BILL NO. 485
ORDINANCE NO. 485

BILL NO. 485, AN ORDINANCE AMENDING: TITLE 2 OF THE CITY OF MESQUITE
CODE, ENTITLED BUSINESS LICENSE REGULATIONS, TO ADD CHAPTER 14,
PERTAINING TO MEDICAL MARIJUANA ESTABLISHMENTS; SETTING FORTH
THE PROCEDURES, REGULATIONS, AND REQUIREMENTS FOR THE ISSUANCE
OF MEDICAL MARIJUANA ESTABLISHMENT LICENSES; ESTABLISHING FEES
REQUIRED FOR SUCH LICENSES; PROVIDING FOR THE IMPOSITION OF A
SPECIAL BUSINESS TAX; SETTING FORTH THE PROVISIONS FOR RENEWAL OF

SUCH LICENSES; AND OTHER MATTERS PROPERLY RELATING THERETO.

WHEREAS, In November 2000, Nevada voters passed an initiative amending
Article 4 of the Nevada Constitution to allow the use of marijuana for medical
purposes; and

WHEREAS, Senate Bill 374, now codified in Nevada Revised Statues 453A,
which allows for the creation of medical marijuana establishments in Nevada was
passed by the State Legislature during the 77" Legislative Session; and

WHEREAS, It is the desire of the City Council to provide access to medical
marijuana to patients within the City of Mesquite consistent with the provisions of
Nevada Revised Statues 453A; and

WHEREAS, regulation and licensing of medical marijuana establishments is
necessary to protect the safety and welfare of the patients and citizens of the city
of Mesquite; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MESQUITE AS FOLLWS:

SECTION1. Title 2 of the Municipal Code of the City of Mesquite, Nevada is
hereby amended to include a new Chapter 14 Medical Marijuana Regulations
and Licenses as follows:

Sections:

2-14-1 Findings

2-14-2 Definitions

2-14-3 License Requirement And Term Of License

2-14-4: Land Use And Location Requirements; Conformance With Title 9 Of This

Code



2-14-5:

Hours of Operation

2-14-6: Facilities Not Located Within The City Jurisdiction

2-14-7: License Classification

2-14-8: License Application Procedure And Fees

2-14-9: Security Requirements

2-14-10 Preliminary Finding; City Council Action On Application; Denial Of
Business License

2- 14 -11:  Commencement; Nonoperational Status Of Business

2-14-12: On-Site Use Prohibited

2-14-13: Age Limitation

2-14-14. Juvenile Employee

2-14-15: Fees

2-14-16: Renewal Of Business License; Late Payment; Penalty; Reinstatement

2-14-17: Consent to Inspections

2-14-18: Revocation Of Licenses, Suspension, Cancellation; Notice Of Hearing
procedure

2-14-19: Action Upon Suspension, Revocation or Closure

2-14 -20: Disposal of Medical Marijuana

2-14 -21: Violation; Penalty

2-14-1 FINDINGS:

A.

The City of Mesquite City Council finds:

1.

In 2013 the Nevada Legislature passed, and the Governor signed into
law, Senate Bill 374, now codified in Nevada Revised Statutes 453A,
which allows medical marijuana establishments within the State of
Nevada; and requires such establishments to comply with all local
business licensing requirements, local land use, and code requirements;

. Federal law and related requlations classify marijuana as a Schedule |

controlled substance and prohibit _its  cultivation, possession,
dispensing, and use, among other things, for medical reasons or
otherwise. This ordinance is intended to implement Nevada Revised
Statues 453A and to establish criteria for the issuance of licenses that
are a prerequisite for the exemption from state prosecution provided for
in Nevada Revised Statues 453A;




. Nevada law allows the City to enact requlations to protect and
promote the public health, safety and general welfare of the citizens of

the City;

. As the operation of a medical marijuana establishment is a revocable
privilege (NRS 453A.320) and there is no property right for individuals or
businesses to operate medical marijuana establishments within the
corporate limits of the City. To the extent that medical marijuana
establishments are registered and authorized by the State, the purpose
of this chapter is to license and requlate them within the corporate limits
of the City to protect the public interests over medical marijuana business
interests;

Nothing in this ordinance shall be construed to confer any
legitimate claim of entitlement to any benefit which might otherwise
devolve upon any licensee or any person approved for suitability;

. Nothing in this ordinance is intended to authorize or make legal any
act that federal or state law does not permit or sanction or assist any
violation of any federal or state law. This ordinance is intended to
implement Nevada Revised Statutes 453A and to establish criteria for
the issuance of licenses that are a prerequisite for the exemption from
state prosecution provided for in Nevada Revised Statutes 453A.

. Federal law makes it unlawful to cultivate, possess, distribute, or

dispense marijuana. However, on Auqust 29, 2013, the United States

Department of Justice (“DOJ”) issued a memorandum advising that the
DOJ would allow enforcement of state laws that authorize marijuana
production, distribution, and possession to be handled primarily by
state and local law enforcement requlatory bodies as long as the state
and local governments enact laws that implement “strong and effective
regulatory enforcement systems” to address the federal government’s
identified enforcement priorities. The following enforcement priorities
were specified by the DOJ as being particularly important to the federal

government:

1. Preventing the distribution of marijuana to minors;

2. Preventing revenue from the sale of marijuana from going to
criminal enterprises, gangs, and cartels;



3. Preventing the diversion of marijuana from states where it
is legal under state law in some form to other states;

4. Preventing state-authorized marijuana activity from being
used as a cover or pretext for the trafficking of other illegal
drugs or other illegal activity;

5. Preventing violence and the use of firearms in the cultivation
and distribution of marijuana;

6. Preventing drugged driving and the exacerbation of other
adverse public health consequences associated with
marijuana use;

7. Preventing the growing of marijuana on public lands and the
attendant public safety and environmental dangers posed
by marijuana  production on public lands; and

8. Preventing marijuana possession or use on federal property.

2-14-2: DEFINITIONS:

Unless the context otherwise requires the plain meaning shall be applied to all
words not specifically defined in this Chapter. The following words shall be
defined as follows:

CITY: The City of Mesquite, Nevada, a municipal corporation.

NEVADA REVISED STATUTES (NRS): Means the current codified laws of
the State of Nevada.

COMMUNITY FACILITY: Means any of the following: A facility that provides day
care to children, a public park. a playground, a public swimming pool, a center or
facility which provides recreational opportunities or services to children or
adolescents, a church, synagogue, or other building, structure or place used for
religious worship or other religious purposes.

CANNABIS OR MARIJUANA: Shall have the same meaning, and as may be
amended, as defined by NRS Chapter 453A.




CULTIVATION FACILITY: Shall have the same meaning ascribed to it in NRS
453A.056, and means a business that is reqgistered under NRS 453A.322 and
acquires, possesses, cultivates, delivers, transfers, transports, supplies or
sells marijuana _and related supplies to a medical marijuana dispensary,
facility for the production of edible marijuana products or marijuana-infused
products or other cultivation facilities.

DESIGNATED PRIMARY CAREGIVER: Shall have the same meaning as
ascribed to in NRS 453A.080.

EDIBLE MARIJUANA PRODUCTS: Shall have the same meaning ascribed to
it in NRS 453A.101 and means products that contain marijuana or an extract
thereof and are intended for human consumption by oral ingestion; and are
presented in the form of foodstuffs, extracts, oils, tinctures and other similar

products.

INDEPENDENT TESTING LABORATORY: Shall have the same meaning
ascribed to it in NRS 435A.107 and is a business certified under NRS
453A.368 which provides independent testing of marijuana, edible marijuana
products and marijuana-infused products that are to be sold in the State.

MEDICAL MARIJUANA: Shall have the same meaning ascribed to it in NRS
453.096 and as used in accordance with NRS 453A.120.

MARIJUANA INFUSED PRODUCTS: Shall have the same meaning ascribed
to it in NRS 453A.112 and means products that are infused with marijuana or
an_extract thereof; and are intended for use or consumption by humans
through means other than inhalation or oral ingestion. The term includes,
without limitation, topical products, ointments, oils and tinctures.

MEDICAL MARIJUANA DISPENSARY: Shall have the same meaning
ascribed to it in NRS 453A.115, and shall mean a business that is registered
under NRS 453A.322 and which acquires, possesses, supplies, sells or
dispenses marijuana or related supplies and educational materials to the
holder of a valid registry identification card.

MEDICAL MARIJUANA ESTABLISHMENT: Shall have the same meaning
ascribed to it in NRS 453A.116 _and shall mean that any establishment
licensed under this Ordinance and in possession of a valid registration
certificate under NRS 453A and may include a medical marijuana dispensary,




medical marijuana production facility, cultivation facility or independent testing
laboratory.

MEDICAL MARIJUANA PRODUCTION FACILITY: Shall have the same
meaning ascribed to a facility for the production of edible marijuana products
or_marijuana-infused products in NRS 453A.105 and shall mean business
which acquires, possesses, manufactures, delivers, transfers, transports,
supplies or sells at wholesale edible marijuana products or marijuana-
infused products to medical marijuana dispensaries.

UNUSABLE MARIJUANA: Shall have the same meaning ascribed to it in NRS
453A.160.

OWNERSHIP INTEREST: Shall mean any principal, person, beneficial owner
as defined by Chapter 14 and individual persons holding any ownership or
financial interest for each business entity including all businesses organized
under or governed by Title 7 of the Nevada Revised Statutes including but not
limited to private corporations, publicly-traded corporations, close
corporations, foreign corporations, limited liability companies, partnerships,
limited partnerships, and professional corporations (Business Entities).
Ownership interest in _the context of publicly traded corporations shall
include all corporate officers and members of any board of directors, and also
includes individuals with ten percent or more ownership or financial
interest _in _the publicly traded corporation. To the extent that a Business
Entity has an ownership interest in a medical marijuana _establishment, the
term_ownership interest shall also include all individuals with an ownership
interest in_such Business Entity. It is the intent of this ordinance that all
individuals with a direct or indirect ownership interest in a medical
marijuana_establishment be disclosed and be subject to the requirements of
this ordinance.

KEY EMPLOYEE: Any executive, manager, employee, agent, officer, or
director of a medical marijuana establishment having the power to exercise
significant_influence or control over decisions concerning any part of the
operations of the business or a manager charged with the day to day
operations of the business.

JUVENILE: Means any person less than eighteen (18) years of age.

PARAPHERNALIA: Shall have the same meaning ascribed to itin NRS 453A.125.




FINDING OF SUITABILITY: Means that, after investigation, a person is found to
comply with the requirements of this title which are prerequisite to involvement with a
privileged license. This title authorizes the City Council to require that certain
persons who are directly or indirectly involved with privileged licenses be found
suitable for such involvement so long as that relationship continues. A finding of
suitability relates only to the specific involvement for which it is made. If the nature of
the involvement changes from that for which the applicant is found suitable, or if, in
the judgment of the City Council, new information concerning the applicant’s
suitability has become available, the applicant may be made to submit themselves
for a new determination of suitability.

QUARTER OR CALENDAR QUARTER: A period of three (3) consecutive months
commencing on the first days of January, April, July or October, in any year.

CONVICTED: A finding of quilt as an adult offender by a jury or trial court, whether

said finding is appealed or not. A person so convicted shall be deemed convicted
until such finding is overturned by a court of competent jurisdiction or by pardon.

REGISTRATION CERTIFICATE: Shall mean a certificate issued pursuant to NRS
453A.322 by the State regulating authority. In accordance with subsection 3 of
NRS 453A.326, any reqistration certificate issued by the State regulating
authority is_provisional until such time as the establishment is in compliance with
all applicable City ordinances and rules, and the City has issued a business license
for the operation of the establishment.

REGISTRY IDENTIFICATION CARD: Shall have the same meaning ascribed to it
in NRS 453A.140.

STATE REGULATING AUTHORITY: Means The Division of Public and Behavioral
Health of the Department of Health and Human Services of the State of Nevada
and/or any other agency assigned to administer NRS 453A.

2-14-3: LICENSE REQUIREMENT AND TERM OF LICENSE:

A medical marijuana establishment business license is a revocable privilege and the

holder of such a license, does not acquire thereby any vested right. No license under

this chapter can be assigned or transferred except with the approval of the City Council

and must follow all Nevada Division of Public and Behavioral Health Policies and

procedures for transferring of ownership.

A. License Required:




—

It shall be unlawful for a person to engage in any form of business or
commerce _involving the cultivation, processing, manufacturing, storage,
sale, distribution, transportation, or consumption of marijuana other than
those forms of businesses and commerce that are expressly contemplated
by NRS 453A and any administrative rules duly adopted by the State
regulating authority and without first making application _and securing a
medical marijuana establishment license to do so from the City of Mesquite.

It shall be unlawful for any person to operate any medical marijuana
establishment in the City without a valid registration certificate duly issued by
the State regulating authority, and a license issued pursuant to this
ordinance _and operating in_compliance with any and all applicable State
laws and the City of Mesquite Municipal Code.

It shall be unlawful for any person to provide marijuana, edible
marijuana_products or marijuana _infused products to a medical marijuana
establishment within the City without a registration certification duly issued
by the State regulating authority and a license issued by the City.

Except for sales pursuant to NRS 453A.352(5), it shall be unlawful for
any licensed medical marijuana establishment located within the City to
accept for sale any marijuana, edible marijuana products or any marijuana
infused products from any person who has not obtained a registration
certificate from the State regulating authority, or who is not duly licensed
under this ordinance for the provision of such products.

A license is required for each medical marijuana establishment
reqgistration certificate an individual holds to operate in each location where
that activity is to occur as required under this chapter.

A person operating more than one (1) type of medical marijuana
establishment in the same location must have a separate license for each
type of medical marijuana establishment reqistration certificate.

The license requirement set forth in this chapter shall be in addition to,
and not in lieu of, any other licensing and permitting requirements imposed by
any other federal, state or local law.




8. A license issued pursuant to this section does not provide any
exception, defense or immunity to any person in regard to any potential
criminal_liability the person may have for the production, distribution or
possession of marijuana.

. Posting License; Failure As Grounds For Revocation: All licenses issued for
medical marijuana establishments shall be posted in a conspicuous place in order
that they may be readily available for inspection by authorized State and City
officials. Failure to comply with the provisions of this subsection shall constitute
grounds for revocation of any such license so not posted.

. Location Transfer: A Medical marijuana establishment business license may not
be transferred to a new location within the City unless it is in accordance with this
chapter and shall be inspected and approved by the Fire department and the
Building and Zoning department to ensure safety and compliance with applicable
City ordinances and requlations. A transfer fee in the amount of one hundred
($100.00) shall be paid for the location transfer. A change of location must also
be approved by the Nevada Division of Public and Behavioral Health pursuant to
NRS 453A.

. License; Corporation, Partnership, Limited Liability Company; Changes in
Membership: In the case of a corporate licensee, any and all changes in the
officers of such corporation must be reported to the business license official within
thirty (30) days of such change. Such new officers shall be required to qualify for a
license as required in this chapter. Any new manager of a corporate licensee shall
be required to qualify for a license as required in this chapter. In the case of a
partnership or limited liability company, any change in ownership of the
partnership or limited liability company must be reported to the business license
official within thirty (30) days of such change. Any new partners or managers shall
be required to qualify for a license as required in this chapter.

. Notice Of Change to Key Employee: It shall be a condition of the license to inform
the business license official of any change in the employment status of a
registered employee or volunteer who serves in a management position, or as a
key employee within ten (10) days of the effective date of the change in
employment status. A change of employment status includes termination, leave of
absence, and promotion to a management position or key employee.

. Medical Marijuana dispensaries are prohibited from offering for sale items other
than products defined in this chapter as medical marijuana, edible products, or
marijuana-infused products and paraphernalia. Any paraphernalia offered for sale
must be designed for individual use only. A medical marijuana dispensary is




limited to ten (10) percent of the retail space for paraphernalia, not to include the
lobby area.

2-14-4: LAND USE AND LOCATION REQUIREMENTS; CONFORMANCE WITH
TITLE 9 OF THIS CODE:

A. No medical marijuana establishment license will be issued unless the
location is in accordance with Title 9 of this code.

B. Approval of a location or of a use permit pursuant to Title 9 of this
code does not guarantee or constitute approval of any medical marijuana
establishment license.

2-14-5: HOURS OF OPERATION:

It shall be unlawful for any person to sell medical marijuana at a licensed medical
marijuana dispensary at any time other than between the hours of 6:00 am and 9:00 pm

daily.

2-14-6: FACILITIES NOT LOCATED WITHIN THE CITY JURISDICTION:

A medical marijuana_cultivation facility, an independent testing laboratory or a
medical marijuana_ production facility which has obtained a business license in a
jurisdiction other than the City shall apply for a license to provide testing or medical
marijuana and/or products to dispensaries located within the City.

2-14-7: LICENSE CLASSIFICATION:

A. The City Council may issue licenses for the following types of medical
marijuana establishments:

1. Medical Marijuana Dispensary. A medical marijuana dispensary
license allows the licensee to acquire, possess, supply and sell
or dispense usable marijuana, edible marijuana products,
marijuana__infused products, and marijuana _paraphernalia
exclusively to state regulating authority designated medical
marijuana reqistry card holders.

2. Cultivation Facility. A cultivation facility license allows the
licensee to acquire, possess, cultivate, deliver, transfer,
transport, supply and sell wholesale marijuana and related
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supplies to a medical marijuana dispensary, medical marijuana
production facility, or to other cultivation facilities only.

3. Independent Testing Laboratory. An__independent testing
laboratory license allows the licensee to independently test
marijuana, edible marijuana products and marijuana-infused
products that are to be sold at medical marijuana establishments
operating in accordance with the requirements of NRS 453A.

4. Medical Marijuana Production Facility. A medical marijuana
production facility license allows the licensee to acquire, process,
manufacture, deliver, transfer, transport, package, and label
usable marijuana and marijuana-infused products for sale at
wholesale to _marijuana dispensaries only.

2-14-8: LICENSE APPLICATION PROCEDURE AND FEES:

Each application for a medical marijuana establishment business license must include,

without limitation.

A.

A complete medical marijuana application:

One-time, nonrefundable application fee of $5000.00;

Whether the applicant is applying for a medical marijuana establishment license
for an independent testing laboratory, cultivation facility, a facility for production
of edible marijuana products, marijuana-infused products, or a medical
marijuana dispensary;

The name of the proposed medical marijuana establishment, as reflected in the
articles of incorporation or other documents filed with the Secretary of State;

The type of business organization of the applicant, such as individual,
corporation, partnership, limited-liability company, association or cooperative,
joint venture or any other business organization;
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F. A list of persons associated with the medical marijuana establishment who have

received, or will request, a medical marijuana establishment agent registration
card from the State requlating authority.

. The name and physical address of any other medical marijuana establishment
within the City which any owner, officer, manager or director has ownership
interest in, a contractual relationship with or is otherwise associated with:

. The name and location of the off-site medical marijuana cultivation facility
providing the medical marijuana, if applicable. The name and location of the
medical marijuana testing laboratory providing laboratory services, if applicable;

The physical address where the proposed medical marijuana establishment will
be located and the physical address of any owner, co-owner, or otherwise
affiliated with the medical marijuana establishments;

a. The mailing address of the applicant;

=

The applicants date of birth:

c. The name, address, telephone number and date of birth of the
proposed key employee.

d. The telephone number of the applicant, including cell phone number;

e. If applying for a medical marijuana dispensary license, the proposed
hours of operation;

f. The email address of the applicant;

g. An attestation that the information provided to the City to apply for the
medical marijuana establishment license is true and correct according
to the information known by the affiant at the time of signing; and

h. The signature of the natural person for the proposed medical
marijuana establishment.
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J. A complete description of the products and services to be produced or sold
by the medical marijuana establishment.

K. A complete and accurate copy of the application and all
accompanying documents to be filed with the State requlating authority
pursuant to NRS 453A.322 including, but not limited to:

1. All proposals for operations, business plans, attestations,

financial documentation, and required tax reports;:

2. All documents detailing proposed organizational structure, all

narratives, and resumes;

3. All documentation required concerning the adequacy of
the proposed building and construction plans with supporting
details in the form specified by the City Building Official and
the payment of all required review and inspection fees;

4. All testing, transportation, policy, operations manuals,
financial plan, environmental plan, and procedures manual to
ensure the use of adequate security measures;

L. A sign and advertising plan including all proposed interior
signage;

M. The floor plan of the establishment;

N. A copy of all contracts, proposed contracts for consulting,

management, renting or leasing the premises for the proposed medical
marijuana___establishment, including written documentation stating that the
property owner of the proposed location for the establishment is fully aware
of the property's intended use or a copy of the deed to such property
showing ownership vested in the applicant;

0. A written  statement acknowledging that the applicant
understands applicable federal laws, any quidance, or directives issued
by the U.S. Department of Justice, the laws of the State of Nevada and
the laws and regulations of the City applicable thereto concerning the
operation of a medical marijuana establishment. The written statement
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S.

shall also acknowledge that any violation of any laws or regulations of the
State of Nevada, or of the City, or any activity in violation of any guidance
or _directives issued by the U.S. Department of Justice, in such place of
business, or in _connection therewith, or the commencement of any legal
proceeding relating to such medical marijuana establishment by federal
authorities, may render such license subject to immediate suspension
or revocation;

A written statement to the business license official that the applicant will
hold harmless, indemnify, and defend the City against all claims and litigation
arising from the issuance of a license, including any claims and litigation
arising from the establishment, operation, or ownership of the medical marijuana
establishment, and a bond to secure such obligation in the amount of
$250,000 will be provided prior to the issuance of any license;

An _acknowledgement that the applicant is seeking a privilege license
an _understands that each person with an ownership interest must be found
suitable to hold such license by the City Council prior to the issuance of any
license; that the applicant understands and acknowledges that the burden
of proving qualifications to receive such a permit or license is at all times on
the applicant; that the granting of a medical marijuana establishment
license is at the discretion of the City Council; and that the applicant
agrees to abide by the decision;

Fingerprint Based Background Checks: All applicants applying for a medical
marijuana establishment license with the City of Mesquite are required to provide
the City of Mesquite with a full set of fingerprints. Fingerprinting shall be
completed at the Mesquite Police Department. In all cases where the applicant
for medical marijuana is a firm, partnership, association or corporation, all the
members, principal officers, directors, stockholders, and/or managers shall
present themselves to the city police agency for fingerprinting. Fingerprint data
will be used to conduct state and national criminal records checks. Upon receipt
of the fingerprint data, the city police agency is authorized to transmit the
fingerprint data to the Nevada Department of Public Safety to conduct state
criminal records checks. The Nevada Department of Public Safety is authorized
to exchange this fingerprint data with the Federal Bureau of Investigation to
conduct national criminal records checks. The results of the state and national
criminal checks will be disseminated to the city police agency. Upon completion
of the investigation, the police agency shall prepare and submit a report
containing findings and a recommendation of approval or disapproval to the City
Council. This provision is enacted pursuant to Nevada Revised Statutes
239B.010(1)(a) and public law 92-544:

Investigation Fees:
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1. Fees Enumerated:

a. Investigation And Fingerprinting Fee: Each application for license filed
pursuant to this chapter shall be accompanied by an investigation and
fingerprinting fee of two hundred fifty dollars ($250.00) per person to
be investigated. This fee is nonrefundable and is in addition to other
fees collected pursuant to this title;

=

Actual Cost: In addition to the fees required to accompany the
application, the applicant shall be required to pay the City the actual
cost incurred by the City or its designated agent to complete the
necessary investigations;

2-14-9: SECURITY REQUIREMENTS:

To prevent unauthorized access to the marijuana, each medical marijuana
establishment must submit, maintain, and follow a security plan that includes customer,
building and product security measures. The security plan must meet all the criteria
established by the State regulating authority and the following minimum requirements:

A. Each licensed premises must have a security system which monitors all
perimeter entry points, windows, and controlled areas by a centrally
monitored alarm company properly licensed with the City, and whose agents
are properly licensed and reqistered under applicable laws;

B. Immediate automatic or electronic notification to alert the Mesquite Police
Department of an unauthorized breach of security at the medical marijuana
establishment in the interior of each building of the establishment;

C. All recorded images must clearly and accurately display the time and date.
Time is to be measured in accordance with the U.S. National Institute
Standards and Technology standards;

D. The surveillance system’s data storage device must be secured on-site in a
lock box, cabinet, closet, or secured in another manner to protect from
employee or third-party tampering or criminal theft;

E. Atleast one 19-inch, or greater call-up monitor;
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A video printer capable of immediately producing a clear still photo
from any video camera image;

Video cameras with a recording resolution of at least 704 x 480 or the
equivalent providing coverage of all entrances to and exits from limited
access areas and all entrances to and exits from the building, capable of
identifying any activity occurring in or adjacent to the building;

A video camera at each point of sale location allowing for the identification of
any person who holds a valid State reqistry identification card or his or her
designated primary caregiver purchasing medical marijuana;

A video camera in each grow room capable of identifying any activity
occurring within the grow room in low light conditions;

A method for storing video recordings from the video cameras for at least 90
calendar days from the date recorded;

Sufficient battery backup for video cameras and recording equipment to
support at least five minutes of recording in the event, or a power outage;

A sign must be posted in any customer areas that the customer is
under video surveillance;

. The establishment shall be responsible for ensuring compliance with all local

and state requlations regarding the facility and must monitor parking areas
and outdoor areas of the licensed premises for loitering, unlawful sale of
medical marijuana by customers, and consumption of medical marijuana;

. Any theft of items containing marijuana or the observance of any

unauthorized transactions of medical marijuana on the licensed premises
must be reported to the Mesquite Police Department;

In_addition to complying with all requirements set by the State requlating
authority, any licensed cultivation facility shall secure the cultivation facility
with full video surveillance capable of clearly identifying any activities
occurring within _twenty (20) feet of the exterior of the building and any
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2-14-10:

parking, fenced, or loading areas. A motion detection lighting system may be
employed to illuminate the gate area in low light conditions.

In_addition to complying with all requirements set by the State requlating
authority, any licensed medical marijuana dispensary have a lobby waiting
area at the entrance to the dispensary to receive clients, and a separate and
secure designated area for dispensing medical marijuana to patients or
designated primary caregivers with a valid state registry card. The primary
entrance and exit shall be separated and shall be located and maintained
clear of barriers, landscaping and similar obstruction so that it is clearly visible
from the public street, sidewalk, or site parking area.

. All medical marijuana, edible marijuana products, or marijuana infused

products, during non-business hours, must be stored in a separated and
secured area.

a. The area must meet the Building Official’s standards for odor
control and the Southern Nevada Health regulations.

b. The area must be under surveillance by the camera system
at all times.

c. One area may store both product and legal tender, however
separate storage devices must be maintained and both must be
under video surveillance.

PRELIMINARY FINDING; CITY COUNCIL ACTION ON APPLICATION;

DENIAL OF BUSINESS LICENSE:

Concurrently with the Mesquite Municipal Code Title 9 — Unified Development Code

approval process, the business license official shall upon completion of the

preliminary finding of suitability shall refer the application to the City Council for

consideration.

. The preliminary finding of suitability will be based on the information submitted

to the business license official as outlined in section 2-14-8 of this chapter.

. Applicants found unsuitable by the license official shall be notified in writing

within ten (ten) business days after the close of the application period. All

applicants that satisfy the preliminary finding of suitability will move forward to
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the City Council for the preliminary approval. At the conclusion of the state
provisional certification process all applicants that have received a provisional
medical marijuana_establishment registration certificate and a ranking by the
Nevada Division of Public and Behavioral Health will be submitted to the City
Council for final approval.

C. City Council Action:

City Council shall consider the following criteria, that will include, but not limited to,
the following:

a. Ranking provided by the Nevada Division of Public and Behavioral
Health;

b. Information regarding any bankruptcy proceedings involving owners
or board members; and

c. The City Council shall consider the identity, character, and background
of the applicant, capacity, capitalization;

d. Operational plan, organizational structure, environmental sustainability
and mitigation plans, interior floor plans of the buildings, odor control
systems and suitability of the building for the use proposed, site plan
as to parking, traffic movement and aesthetics;

e. Impact on the surrounding neighborhood; the type and degree of
security and facilities and any other factors that in his or her discretion
deems necessary to the safety, peace, order and welfare of the public.

E. All applicants selected by the City Council must satisfy all required building, fire
inspection criteria, and applicable food safety inspections by the Southern Nevada
Health District before commencing operations.

F. Denial: The following persons are declared not to be qualified to hold a medical
marijuana establishment license under the provisions of this chapter:

a. A person who does not possess, or who does not have a reputation for
possessing a good moral character;
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b. A person under the age of twenty one (21) years;

c. A person who has been convicted of a felony;

d. A person who has been convicted of a crime involving moral turpitude
which includes, but is not limited to: possession of a controlled substance,
theft, fraud, falsification in official matters, offenses against privacy,
lewdness, voyeurism, or violent or aggravated conduct involving persons

or property;

e. A person who is currently on parole or probation to any court, penal
institution, or governmental entity, including being under house arrest or
subject to a tracking device;

f. A person who has been incarcerated in a federal or state prison;

g. A person who illegally resides in the United States;

h. A person who at the time of renewal of any license issued under this
chapter, would not be eligible for such license upon a first application;

i. A partnership, limited partnership, association or limited liability company,
unless all the partners, managers and members of such partnership,
limited partnership, association or limited liability company required to
submit to a background investigation under the provisions of section 2-14-
8 of this chapter are found to be suitable;

j- A corporation, if any principal officer required to submit to a background
investigation under the provisions of section 2-14-8 of this chapter is not
found suitable;

k. A person who does not beneficially own the premises for which a license
is sought or does not have a lease or provisional lease thereon for the full
period for which the license is to be used.

No license shall be issued to any person who has violated any provision of this chapter,
this title, or the act, or who has violated any provision of a license to sell medical
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marijuana issued by the City or any other governmental agency, or who has had such a
license revoked.

2-4-11: COMMENCEMENT; NONOPERATIONAL STATUS OF BUSINESS:

The licensee must commence operation of the business within ninety (90) days after the
license has been approved by the State regulating authority and may not discontinue
operation of the business for more than a three (3) month period without City Council
approval. The City Council may approve nonoperational status of the business beyond
the initial three (3) month period in time increments not to exceed one year but in no
event shall the City Council approve any nonoperational status beyond a maximum of
one (1) year. A license shall be automatically revoked at the expiration of the time
periods provided by this section unless City Council approval has been granted
pursuant to this section. All license fees must be paid notwithstanding the licensee's
nonoperational status.

2-14-12: ON-SITE USE PROHIBITED:

No medical marijuana shall be smoked, ingested, or otherwise consumed on the
premises of any medical marijuana establishment.

2-14-13: AGE LIMITATION:

No person under the age of eighteen (18) years of age shall be allowed in a medical
marijuana establishment unless the person holds a valid reqistry identification card or is
accompanied by a parent or quardian.

2-14-14: JUVENILE EMPLOYEE:
It shall be unlawful for any business licensed under this chapter to employ a juvenile.

2-14-15: FEES:
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Medical marijuana establishment

licenses,

are not prorated, are fixed, and

established, and must be paid in advance to the business license department by all

persons receiving such licenses as follows:

A. Origination Fees: Origination license fees, in addition to the quarterly renewal

fees listed in this section, are imposed for the following and are payable prior to

the issuance of the medical marijuana establishment license.

License Cateqory

Origination Fee

Dispensary

Cultivation Facility

Production Facility

B. License Fees:

License Cateqory

Quarterly License Fees

Quarterly Revenue Fees

Dispensary

6% of the Gross Revenue

Cultivation Facility

6% of the Gross Revenue

Production Facility

6% of the Gross Revenue

C. Each Independent Medical Marijuana Testing Laboratory shall pay the one-time

nonrefundable application fee and a six (6) percent semiannual gross revenue

license fee.

D. License fees are nonrefundable.

E. License origination and quarterly fees shall be modified from time to time by

resolution of the City Council.

2-14-16: RENEWAL OF BUSINESS LICENSE; LATE PAYMENT; PENALTY:;

REINSTATEMENT:
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A. Renewal Notification:

1. All applications for renewal of a City medical marijuana establishment
business license shall be notified, before the due date, of each license fee
required, however, the failure to notify any lawful business shall not be held to
waive the payment of the business license fee; nor is the actual receipt of
such notice required.

2. All applications for renewal of a City medical marijuana establishment
business license shall be accompanied by a copy of the renewed medical
establishment reqgistration certificate from the State requlating authority.

B. File Renewed Application: Every medical marijuana establishment license shall file,
together with the license fees and taxes required by section 2-14-15 of this chapter,
an application for renewal which shall be certified by the licensee, manager or officer
thereof. The application for renewal shall contain an accurate report of all gross
revenue for the preceding quarter.

C. Certification: The form shall include the following certification:

I,(name of cettifier), certify and declare under the penalties of perjury that | am the
owner, partner, (president, treasurer, other {describe}) of the business named
above, that this is a true, correct and complete report to the best of my knowledge,
information and belief, and that this application and report is made with the
knowledge and consent of all other individuals named on the medical marijuana
establishment license.

Signed: Dated: Title:

| hereby certify that there has been no unreported change in ownership,
management or location of the medical marijuana establishment license, during the
license period; and that the establishment has a valid state license which has not
been revoked or suspended, conditioned or limited during the licensing period. |
further certify there have been no revenues that have not been reported as required
by law or ordinance of the State of Nevada, Clark County, or the City of Mesquite.

Signed: Dated: Title:

D. Renewal Processing Fee: The licensee shall pay, in addition to all other fees, a
license renewal processing fee of one hundred dollars ($100.00).
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E. Late Renewal Fee; Penalty: Medical marijuana establishment licenses are
delinquent if not paid by the due date, a penalty of twenty five percent (25%) of the
amount due or two hundred dollars ($200.00) whichever is greater is assessed if
such amount is not paid by the fifteenth (15) day after the due date. If payment is not
made by the fifteenth (15) day, the penalty increases to fifty percent (50%) of the fee
due or four hundred dollars ($400.00) whichever is greater is assessed.

F. Reinstatement: License fees not paid within thirty (30) days after the due date are
automatically revoked. Any such license shall not be reinstated until a fifty percent
(50%) penalty fee and a twenty five percent (25%) reinstatement fee shall have been

paid.

G. No License Issuance: No license shall be issued until all penalties have been paid in
full.

2-14-17: CONSENT TO INSPECTIONS:

The applicant or licensee shall consent to any and all reasonable inspections of the
medical marijuana establishment business operations and premises with or without
notice for the purpose of ascertaining such compliance with the laws and regulations of
the City and State in areas of health, fire prevention, safety, and consumer protection,
together with such examination of the business books and records as may be
necessary to ascertain the basis for determining the payment of fees.

2-14-18: REVOCATION OF LICENSES, SUSPENSION, CANCELLATION; NOTICE
OF HEARING PROCEDURE:

A. All medical marijuana establishment business licenses may be revoked, if one or
more of the following events occur, but not limited to the following:

a. A licensee has violated, or permitted, allowed, or caused a violation of any
provision of this ordinance, any regulation issued pursuant to this
ordinance, any condition of approval imposed upon the issuance of the
license, or any State law or regulation relating to operation;

b. If the State registration certificate has been surrendered, suspended or
revoked;

c. Based on ascertainable facts, the operation substantially aggravates the
crime problems in the City, makes law enforcement unduly difficult, or is
detrimental to the public, health, safety or welfare of the City:;
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d. A licensee has made fraudulent statements as to a material fact on an
application form, as to any other information presented as part of the
application process, or in connection with any other information required
to be submitted to the business license office;

e. The licensee has failed to maintain the premises in compliance with the
requirements of the building, fire, health, and environmental agencies;

f. Having committed a felony offense;

g. Dispensing, delivering or otherwise transferring marijuana to a person
other than a medical marijuana establishment agent, another medical
marijuana establishment, a patient who holds a valid reqistry identification
card or the designated primary caregiver of such a patient;

h. Any act or omission committed by any employee, agent, or independent
contractor that occurs in the course of his or her employment, agency, or
contract with the licensee shall be imputed to the licensee for the
purposing suspension or revocation of the license.

B. The City Council at any regular or at any special meeting convened and held for that
purpose upon a show cause order for any willful violation or omission of this chapter
may_revoked, suspended, or canceled the medical marijuana establishment
licenses by a majority vote. If a license is revoked, suspended, or canceled pursuant
to this provision, it shall be unlawful for the licensee to maintain or conduct such
business under the license, or at all. Upon such revocation, suspension or
cancellation, no refund of any portion of the license fee shall be made to the licensee
and the licensee shall immediately cease all business at all places under such
license.

C. Notice of hearing; hearing procedures: Notice and the procedure of a hearing
scheduled for the purposes set forth in this chapter shall be in accordance with
section 2-1-14 of Title 2, as amended or renumbered from time to time.

2-14-19: ACTION UPON SUSPENSION, REVOCATION OR CLOSURE:
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A. In the event of a suspension, revocation or closure of any license, the
establishment shall not remove any marijuana from the premises except under
the supervision of the Police Department and must dispose of it in a manner and
location approved by the State regulating authority and/or the Police Department.

B. In the event that the medical marijuana establishment is closing either
temporary, or permanent, the establishment shall notify the business license
official of the closing fifteen (15) days before the medical marijuana
establishment is closed and in the case of an emergency, the establishment must
notify the business license official within twenty four (24) hours of such closure.

2-14-20: DISPOSAL OF MEDICAL MARIJUANA WASTE:

Disposal of waste must meet all state and federal quidelines. Waste must be
maintained in a secure location until removal from the location. All waste must be
deposited at the disposal site operated by the City or its authorized contractor.

2-14-21: VIOLATION; PENALTY:

Any person violating any of the terms, conditions or provisions of this chapter shall be
deemed quilty of a misdemeanor. Upon conviction thereof such person shall be
punished by a fine not to exceed the maximum allowable under Nevada Revised
Statutes, or by imprisonment in the city jail for a term not to exceed six (6) months, or by
both such fine and imprisonment. Such conviction shall also subject the permittee or
licensee to have his permit or license revoked. Thereafter, any person adjudged guilty
of a violation of this chapter or any of the terms, conditions or provisions thereof may, in
the discretion of the City Council, be denied a permit or license. Each violation or
instance of noncompliance shall be considered a separate and distinct offense. Further,
each day of continued violation or noncompliance shall be considered as a separate
offense.

Section 3: All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 4: The City Clerk is instructed and authorized to publish the title to this
ordinance as provided by law.

Section 5: This ordinance shall become effective upon passage, approval and
publication.
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Section 6: The provisions of this ordinance shall be liberally construed to effectively
carry out its purpose in the interest of the public health safety, welfare and
convenience.

Section 7: If any subsection, phrase, sentence or portion of this ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions.

Section 8: The City Council finds that this ordinance is not likely to impose a
direct and significant economic burden upon a business or directly restrict the
formation, operation or expansion of a business, and complies with Nevada
Revised Statutes Chapter 237.

PASSED, ADOPTED, AND APPROVED this __ day of , 2014.
ATTEST:

By: By:

Allan Litman, Mayor Cherry L. Lawson, City Clerk

APPROVED AS TO FORM:

By:
Cheryl Truman Hunt, City Attorney

AYES:

NAYS:
ABSTENTION:
ABSENT:

PUBLISHED DATE:
EFFECTIVE DATE:
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