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$FNQRZOHGJHPHQW�
$�FRPSOH[�DQG�SROLWLFDOO\�VHQVLWLYH�LQYHVWLJDWLRQ�VXFK�DV�WKLV�RQH�FDQ�RQO\�EH�DFFRPSOLVKHG�
WKURXJK�WKH�KDUG�ZRUN��DVVLVWDQFH��DQG�FRRSHUDWLRQ�RI�PDQ\�SHUVRQV�DQG�JURXSV���7KH�&RPPLWWHH�
DFNQRZOHGJHV�DQG�WKDQNV�DOO�RI�WKRVH�ZKR�DVVLVWHG�XV�LQ�RXU�ZRUN��EXW�VLQJOHV�RXW��ZLWK�WKDQNV�
DQG�JUDWLWXGH��WKRVH�OLVWHG�LQ�WKLV�$FNQRZOHGJHPHQW���

7KH�&RPPLWWHH�UHFHLYHG�OHJDO�DVVLVWDQFH�IURP�WKH�1HZ�<RUN�EDVHG�ODZ�ILUP�RI�$NLQ�*XPS�
6WUDXVV�+DXHU�	�)HOG��6WHYHQ�5HLFK�DQG�6WHYHQ�5RVV�VHUYHG�DV�OHDG�FRXQVHO���7KHLU�H[SHULHQFH��
MXGJPHQW��PHQWDO�DFXLW\��REMHFWLYLW\��DQG�ILHUFH�FRPPLWPHQW�WR�SXUVXLQJ�WKH�IDFWV�ZHUH�NH\�LQ�
ZKDWHYHU�VXFFHVV�WKH�&RPPLWWHH�DFKLHYHG��0HPEHUV�RI�WKHLU�WHDP��SDUWLFXODUO\�&KULV�(JOHVRQ��
0HJDQ�*UHHU��6DPLGK�*XKD��3DWULFN�0RWW��-DPHV�7\VVH��DQG�0HOLVVD�*\XUH�ZHUH�FRQVXPPDWH�
SURIHVVLRQDOV�ZKR�SHUIRUPHG�WKH�GLIILFXOW�WDVNV�WKDW�GURYH�WKH�LQYHVWLJDWLRQ��

7KH�0LQW]�*URXS��RXU�OHDG�SULYDWH�LQYHVWLJDWRUV��ZRUNHG�WLUHOHVVO\�WR�JDWKHU�WKH�IDFWV�DQG�
LQIRUPDWLRQ�QHFHVVDU\�WR�IXOILOO�WKH�&RPPLWWHH¶V�PDQGDWH���-LP�0LQW]��WKH�ILUP¶V�SUHVLGHQW��
FRQWULEXWHG�KLV�H[SHULHQFH�DQG�ZLVGRP�WR�WKH�GHYHORSPHQW�RI�WKH�&RPPLWWHH¶V�LQYHVWLJDWLYH�
VWUDWHJ\��+H�DOVR�FRQGXFWHG�LQWHUYLHZV�ZLWK�LPSRUWDQW�ZLWQHVVHV�KLPVHOI��0LQW]�*URXS�
LQYHVWLJDWRUV�3DWULFN�.HONDU��$QG\�0HOQLFN��-LOO�+DEHUNHUQ��-RKQ�0LQW]��7RP�2¶5RXUNH��(VWKHU�
5KHH��&UDLJ�.HOEXV��'RXJ�&KLVKROP�DQG�&XUWLV�5RVH�SURYLGHG�WKH�³ERRWV�RQ�WKH�JURXQG´�WKDW�
GLG�WKH�GD\�WR�GD\�ZRUN�RI�WKH�LQYHVWLJDWLRQ��

/LQGTXLVW�DQG�$VVRFLDWHV��OHG�E\�3DPHOD�/LQGTXLVW�DQG�5LFKDUG�&DVSDU��ZHUH�WKH�&RPPLWWHH¶V�
8WDK�EDVHG�SULYDWH�LQYHVWLJDWRUV���7KH\�SURYHG�WHQDFLRXV�DQG�FRPPLWWHG�LQ�WKHLU�SXUVXLW�RI�
LQIRUPDWLRQ�IRU�WKH�&RPPLWWHH��

7KH�&RPPLWWHH¶V�LQ�KRXVH�VWDII�SURYLGHG�FRRUGLQDWLRQ�DQG�GD\�WR�GD\�DVVLVWDQFH�WR�FRPPLWWHH�
PHPEHUV��RXWVLGH�OHJDO�FRXQVHO��DQG�WKH�&RPPLWWHH¶V�LQYHVWLJDWRUV���7KH�2IILFH�RI�/HJLVODWLYH�
5HVHDUFK�DQG�*HQHUDO�&RXQVHO��SDUWLFXODUO\�/HJLVODWLYH�*HQHUDO�&RXQVHO�-RKQ�)HOORZV��'HSXW\�
*HQHUDO�&RXQVHO�(ULF�:HHNV��0DQDJLQJ�3ROLF\�$QDO\VW�-HUU\�+RZH��DQG�6DUD�7KRPDV�SURYLGHG�
GLUHFW�VWDII�VXSSRUW�WR�WKH�&RPPLWWHH���'LUHFWRU�0LFKDHO�&KULVWHQVHQ��3KDOLQ�)ORZHUV��'RXJ�)DUU��
DQG�7UHQW�3DFNHU�DOVR�SURYLGHG�JHQHUDO�VXSSRUW�DQG�,7�DVVLVWDQFH���/HJLVODWLYH�)LVFDO�$QDO\VW�
-RQDWKDQ�%DOO�DQG�KLV�'HSXW\��6WHYHQ�$OOUHG��SURYLGHG�ILVFDO�VXSSRUW�DQG�DVVLVWDQFH��+RXVH�&KLHI�
'HSXW\�-RH�3\UDK�ZDV�LQYDOXDEOH�LQ�DVVLVWLQJ�WKH�&RPPLWWHH�ZLWK�VWUDWHJLF�DQG�WDFWLFDO�GHFLVLRQV�
DQG�PHGLD�FRPPXQLFDWLRQV��

6SHDNHU�5HEHFFD�/RFNKDUW�DQG�WKH�+RXVH�/HDGHUVKLS�WHDP�RI�%UDG�'HH��*UHJ�+XJKHV��'RQ�
,SVRQ��0HO�%URZQ��%UDG�:LOVRQ��DQG�'HDQ�6DQSHL�SURYLGHG�WKH�XQIDLOLQJ�SROLWLFDO�VXSSRUW�
QHFHVVDU\�IRU�WKH�&RPPLWWHH¶V�ZRUN��

/LHXWHQDQW�*RYHUQRUV�*UHJ�%HOO�DQG�6SHQFHU�&R[�FRRSHUDWHG�ZLWK�DQG�DVVLVWHG�WKH�&RPPLWWHH���
0DUN�7KRPDV��WKHLU�FKLHI�RI�VWDII��SOD\HG�DQ�LPSRUWDQW�OLDLVRQ�UROH���7KH�/LHXWHQDQW�*RYHUQRU¶V�



RXWVLGH�FRXQVHO��WKH�ODZ�ILUP�RI�6QHOO�DQG�:LOPHU��ZRUNHG�FROODERUDWLYHO\�ZLWK�WKH�&RPPLWWHH��
SDUWLFXODUO\�0DWWKHZ�/��/DOOL DQG�6WHZDUW�2��3HD\��

0HPEHUV�RI�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO�ZHUH�SODFHG�LQ�DQ�H[WUDRUGLQDULO\�GLIILFXOW�
SRVLWLRQ�LQ�DWWHPSWLQJ�WR�FRRSHUDWH�ZLWK�WKH�&RPPLWWHH�DV�LW�VRXJKW�LQIRUPDWLRQ�IURP�WKH�2IILFH���
%ULDQ�7DUEHW��'DYLG�6RQQHQUHLFK��DQG�%ULGJHW�5RPDQR�ZDONHG�WKDW�WLJKWURSH�ZLWK�FRQVXPPDWH�
SURIHVVLRQDOLVP����WKHLU�DVVLVWDQFH�LV�DFNQRZOHGJHG�DQG�DSSUHFLDWHG��

8WDK¶V�PHGLD�EURXJKW�WKH�RULJLQDO�DOOHJDWLRQV�WR�OLJKW�DQG�DVVLVWHG�WKH�&RPPLWWHH�LQ�FUDIWLQJ�
SROLF\�WKDW�ERWK�SURWHFWHG�WKH�LQWHJULW\�RI�WKH�LQYHVWLJDWLRQ�DQG�SURYLGHG�SXEOLF�WUDQVSDUHQF\��

2WKHU�SHUVRQV�DQG�HQWLWLHV�SURYLGHG�WKH�&RPPLWWHH�ZLWK�H[WUDRUGLQDU\�FRRSHUDWLRQ�DQG�
DVVLVWDQFH���<RX�NQRZ�ZKR�\RX�DUH����\RX�KDYH�WKH�&RPPLWWHH¶V�VLQFHUH�WKDQNV�IRU�DOO�WKDW�\RX�
GLG�WR�DVVLVW�ZLWK�WKH�LQYHVWLJDWLRQ��

7KH�VSRXVHV��IULHQGV��DQG�IDPLOLHV�RI�FRPPLWWHH�PHPEHUV�DQG�VWDII�SURYLGHG�SUDFWLFDO�DQG�
HPRWLRQDO�VXSSRUW�WKURXJKRXW�WKLV�SURMHFW��

)LQDOO\��WKH�FLWL]HQV�RI�8WDK��ZKRVH�FRQFHUQ�DERXW�DQG�FRPPLWPHQW�WR�D�IXQFWLRQDO��HWKLFDO�
JRYHUQPHQW�SURYLGHG�WKH�HVVHQWLDO�VXSSRUW�IRU��DQG�XOWLPDWH�UHDVRQ�IRU��WKH�&RPPLWWHH¶V�ZRUN��

6DOW�/DNH�&LW\��8WDK� -LP�'XQQLJDQ�

0DUFK���������� 5HEHFFD�&KDYH]�+RXFN�

%UDG�'HH�

6XVDQ�'XFNZRUWK�

)UDQFLV�*LEVRQ�

/\QQ�+HPLQJZD\�

0LNH�0F.HOO�

/HH�3HUU\�

-HQQLIHU�6HHOLJ�
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$� 0U��6ZDOORZ�3URYLGHG�([WUDRUGLQDU\�$FFHVV�WR�WKH�2IILFH�WR�+LV�)ULHQG�
DQG�3ROLWLFDO�$OO\�-HUHP\�-RKQVRQ�DQG�3URYLGHG�-RKQVRQ�ZLWK�D�%HQHILFLDO�
2SLQLRQ�5HJDUGLQJ�8WDK�/DZ������������������������������������������������������������������������������������ 

%� 0U��6ZDOORZ�0DGH�D�6HFUHW�3URPLVH�WR�6XSSRUW�WKH�3D\GD\�/HQGLQJ�
,QGXVWU\�LQ�([FKDQJH�IRU�&DPSDLJQ�6XSSRUW��DQG�WKHQ�+LG�WKH�,QGXVWU\¶V�
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&� 0U��6ZDOORZ�8QGHUPLQHG�WKH�6WDWH¶V�(IIRUWV�WR�3URWHFW�8WDKQV�)URP�
,PSURSHU�0RUWJDJH�)RUHFORVXUHV�7KURXJK�(IIRUWV�WR�%HQHILW�D�&DPSDLJQ�
&RQWULEXWRU��DQG�+LGH�:KDW�+H�:DV�'RLQJ������������������������������������������������������������� 
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$� 2YHUYLHZ�RI�WKLV�5HSRUW�������������������������������������������������������������������������������������������� 

%� 7KH�6SHFLDO�&RPPLWWHH¶V�)RUPDWLRQ�DQG�0DQGDWH��������������������������������������������������� 

&� 7KH�6SHFLDO�&RPPLWWHH¶V�3RZHUV��3ROLFLHV�DQG�3URFHGXUHV������������������������������������� 

'� 7KH�&RPPLWWHH¶V�,QYHVWLJDWLYH�3URFHVV�������������������������������������������������������������������� 

(� ,QYHVWLJDWLYH�&KDOOHQJHV�)DFHG�E\�WKH�&RPPLWWHH��������������������������������������������������� 

�� 7KH�$WWRUQH\�*HQHUDO¶V�)DOVH�RU�0LVOHDGLQJ�6WDWHPHQWV��,PSURSHU
,QYRFDWLRQV�RI�3ULYLOHJH��:LWKKROGLQJ�RI�'RFXPHQWV��DQG�5HIXVDO
WR�7HVWLI\������������������������������������������������������������������������������������������������������� 

�� /LWLJDWLRQ�&KDOOHQJLQJ�WKH�6SHFLDO�&RPPLWWHH¶V�'RFXPHQW
6XESRHQDV����������������������������������������������������������������������������������������������������� 

)� 7KH�&RPPLWWHH¶V�6RXUFHV�RI�(YLGHQFH��������������������������������������������������������������������� 
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,� 0U��6ZDOORZ�&RPSURPLVHG�WKH�3ULQFLSOHV�DQG�,QWHJULW\�RI�WKH�2IILFH�RI�WKH�
$WWRUQH\�*HQHUDO�,Q�2UGHU�WR�%HQHILW�+LPVHOI��+LV�)ULHQGV�DQG�+LV�3ROLWLFDO�
6XSSRUWHUV����������������������������������������������������������������������������������������������������������������������������� 

$� 8WDK¶V�/DZV�WR�&RPEDW�*RYHUQPHQW�&RUUXSWLRQ����������������������������������������������������� 

%� 0U��6ZDOORZ�3URYLGHG�([WUDRUGLQDU\�$FFHVV�WR�WKH�2IILFH�WR�+LV�)ULHQG�
DQG�3ROLWLFDO�$OO\�-HUHP\�-RKQVRQ�DQG�3URYLGHG�-RKQVRQ�ZLWK�D�%HQHILFLDO�
2SLQLRQ�5HJDUGLQJ�8WDK�/DZ����������������������������������������������������������������������������������� 



LL�

�� +RZ�0U��6ZDOORZ¶V�5HODWLRQVKLS�ZLWK�0U��-RKQVRQ�'HYHORSHG������������������

�� 0U��-RKQVRQ¶V�,QWHUHVW�LQ�3URFHVVLQJ�2QOLQH�3RNHU�3D\PHQWV����������������������

�� 0U��6ZDOORZ�-RLQV�WKH�2IILFH�DQG�)XUWKHU�'HYHORSV�+LV
5HODWLRQVKLS�:LWK�0U��-RKQVRQ��������������������������������������������������������������������� 

�� 7URXEOH�/RRPV�IRU�6XQ)LUVW¶V�3RNHU�3URFHVVLQJ�2SHUDWLRQ�DQG�0U�
-RKQVRQ�5HTXHVWV�D�/HJDO�2SLQLRQ��������������������������������������������������������������� 

�� 0U��6ZDOORZ�3URYLGHV�D�:ULWWHQ�1RG�7RZDUG�WKH�/HJDOLW\�RI�3RNHU
3D\PHQW�3URFHVVLQJ�LQ�8WDK�:KLOH��DW�WKH�6DPH�7LPH��$FFHSWLQJ
3HUVRQDO�DQG�3ROLWLFDO�)DYRUV�IURP�0U��-RKQVRQ������������������������������������������ 

&� 0U��6ZDOORZ�0DGH�D�6HFUHW�3URPLVH�WR�6XSSRUW�WKH�3D\GD\�/HQGLQJ�
,QGXVWU\�LQ�([FKDQJH�IRU�&DPSDLJQ�6XSSRUW��DQG�WKHQ�+LG�WKH�,QGXVWU\¶V�
6XSSRUW�)URP�8WDK¶V�9RWHUV�������������������������������������������������������������������������������������� 

�� 0U��5DZOH¶V�6XSSRUW�RI�WKH�6ZDOORZ�&DPSDLJQ�������������������������������������������

�� 7KH�%HJLQQLQJV�RI�0U��6ZDOORZ¶V�&DPSDLJQ�DQG�WKH�3ODQ�WR�&RXUW
WKH�3D\GD\�,QGXVWU\�������������������������������������������������������������������������������������� 

�� %XLOGLQJ�WKH�&DPSDLJQ�:HE���+RZ�0U��6ZDOORZ�6KLHOGHG�3D\GD\
6XSSRUW�IURP�3XEOLF�9LHZ���������������������������������������������������������������������������� 

�� +RZ�WKH�35*($�)XQGV�:HUH�8VHG�WR�3URWHFW�0U��6ZDOORZ�DQG�WKH
3D\GD\�,QGXVWU\�������������������������������������������������������������������������������������������� 

�� 7KH�6XFFHVV�RI�WKH�6ZDOORZ�&DPSDLJQ�3D\GD\�0LVVLRQ����������������������������

'� 0U��6ZDOORZ�8QGHUPLQHG�WKH�6WDWH¶V�(IIRUWV�WR�3URWHFW�8WDKQV�)URP�
,PSURSHU�)RUHFORVXUHV�7KURXJK�+LV�(IIRUWV�WR�%HQHILW�D�&DPSDLJQ�
&RQWULEXWRU��DQG�WR�+LGH�:KDW�+H�:DV�'RLQJ�������������������������������������������������������� 

�� 7KH�%HOOV¶�/DZVXLW�$JDLQVW�%DQN�RI�$PHULFD����������������������������������������������

�� 7KH�2IILFH¶V�'HFLVLRQ�WR�3DUWLFLSDWH�LQ�WKH�%HOO�&DVH����������������������������������

�� 0U��6ZDOORZ¶V�3HUVRQDO�,QYROYHPHQW�LQ�WKH�/LWLJDWLRQ�������������������������������

�� 7KH�%HOOV¶�/DYLVK�)XQGUDLVHU�IRU�0U��6ZDOORZ��������������������������������������������

�� 7KH�6ZDOORZ�&DPSDLJQ¶V�(IIRUWV�WR�+LGH�WKH�%HOOV¶�6XSSRUW���������������������

�� 0U��6ZDOORZ¶V�$VVLVWDQFH�7R�WKH�%HOOV�,Q�6HWWOLQJ�WKHLU�/LWLJDWLRQ��������������

�� 0U��6ZDOORZ¶V�5HVLVWDQFH�WR�3URFHHGLQJ�:LWK�WKH�6WDWH¶V�&ODLPV�LQ
WKH�&DVH��������������������������������������������������������������������������������������������������������� 

�� 0U��6KXUWOHII¶V�'LVPLVVDO�RI�WKH�6WDWH¶V�&ODLPV�RQ�%HKDOI�RI�8WDK
+RPHRZQHUV������������������������������������������������������������������������������������������������� 

�� 7KH�6ZDOORZ�&DPSDLJQ¶V�(IIRUW�WR�:KLWHZDVK�WKH�%HOO
&RQWULEXWLRQV������������������������������������������������������������������������������������������������ 
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%� /HJDO�%DFNJURXQG�WR�WKH�&RPPLWWHH¶V�)LQGLQJV�5HJDUGLQJ�2EVWUXFWLRQ���������������� 

�� 8WDK¶V�2EVWUXFWLRQ�6WDWXWHV�5HODWHG�WR�,QYHVWLJDWLRQV�RI�&ULPLQDO
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�� 8WDK¶V�2EVWUXFWLRQ�6WDWXWHV�5HODWHG�WR�*RYHUQPHQW�5HFRUGV���������������������
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&RQQHFWLRQ�WR�0U��-RKQVRQ�������������������������������������������������������������������������������������� 
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&HPHQW�3URMHFW��������������������������������������������������������������������������������������������� 
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���������(IIRUW�WR�5HVROYH�0U��-RKQVRQ¶V�/HJDO�3UREOHPV������������������������ 
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'� 7KH�.ULVS\�.UHPH�0HHWLQJ�DQG�LWV�$IWHUPDWK�������������������������������������������������������� 
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0HHWLQJ�������������������������������������������������������������������������������������������������������������������� 

�� 0U��6ZDOORZ¶V�)DEULFDWLRQ�RI�,QYRLFHV�DQG�'D\�3ODQQHU�(QWULHV����������������

�� 7KH�(IIRUW�WR�8QZLQG�WKH�3�6ROXWLRQV�3D\PHQW�0DGH�E\�0U��5DZOH����������

�� 7KH�5DZOH�'HFODUDWLRQ�WKDW�0U��6ZDOORZ�'UDIWHG�DQG�7KHQ
0LVFKDUDFWHUL]HG������������������������������������������������������������������������������������������ 

)� 0U��6ZDOORZ¶V�([WHQVLYH�(OLPLQDWLRQ�RI�(YLGHQFH������������������������������������������������� 

�� 0U��6ZDOORZ¶V�3XUFKDVH�DQG�3UREDEOH�8VH�RI�D�3UHSDLG�&HOO�3KRQH�����������

�� 0U��6ZDOORZ¶V�'HOHWLRQ�RI�(PDLO�&RQWDLQHG�RQ�2IILFH�6HUYHUV������������������

�� 0U��6ZDOORZ¶V�'HOHWLRQ�RI�+LV�3HUVRQDO�(PDLO�������������������������������������������

�� 0U��6ZDOORZ¶V�0LVVLQJ�(OHFWURQLF�2IILFH�&DOHQGDU�(QWULHV������������������������

�� 0U��6ZDOORZ¶V�-XO\������,QVWUXFWLRQ�WR�:LSH�+LV�2IILFH�'HVNWRS
DQG�/DSWRS�&RPSXWHUV��������������������������������������������������������������������������������� 

�� 0U��6ZDOORZ¶V�&UDVKHG�3HUVRQDO�+DUG�'ULYH�DQG�/RVW�([WHUQDO
+DUG�'ULYH��������������������������������������������������������������������������������������������������� 

�� 0U��6ZDOORZ¶V�3HUVRQDO�3KRQH�DQG�2IILFH�&RPSXWHUV��3KRQH��DQG
L3DG�������������������������������������������������������������������������������������������������������������� 

�� 0U��6ZDOORZ�/RVHV�+LV�&DPSDLJQ�L3DG������������������������������������������������������

,,,� 2WKHU�,VVXHV�,QYHVWLJDWHG�E\�WKH�&RPPLWWHH�����������������������������������������������������������������������

$� ,VVXHV�5HODWLQJ�WR�0DUF�6HVVLRQV�-HQVRQ����������������������������������������������������������������� 

�� %DFNJURXQG��WKH�-HQVRQ�$OOHJDWLRQV������������������������������������������������������������
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�� 0U��6ZDOORZ¶V�5HODWLRQVKLS�ZLWK�0U��-HQVRQ�DQG�+LV�5ROH�LQ
2EWDLQLQJ�0U��-HQVRQ¶V�)DYRUDEOH�3OHD�LQ�$EH\DQFH�$JUHHPHQW��������������� 

�� �������0U��6ZDOORZ¶V�9LVLWV�WR�3HOLFDQ�+LOO�������������������������������������������������

�� �������0U��-HQVRQ�6HHNV�WR�,QYROYH�0U��6ZDOORZ�LQ�(IIRUWV�WR�*HW
WKH�2IILFH�WR�3UHYHQW�D�6DOH�RI�WKH�0RXQW�+ROO\�&OXE��������������������������������� 

�� 0DUFK��������7KH�2IILFH��:LWK�0U��6ZDOORZ¶V�,QYROYHPHQW�
%HJLQV�%XLOGLQJ�D�1HZ�&DVH�$JDLQVW�0U��-HQVRQ���������������������������������������� 

%� ,VVXHV�5HODWLQJ�WR�:RUOGZLGH�(QYLURQPHQWDO�3URGXFWV������������������������������������������� 

&� ,VVXHV�5HODWLQJ�WR�)XQGUDLVHUV�6SRQVRUHG�E\�5REHUW�0RQWJRPHU\������������������������� 

'� ,VVXHV�5HODWLQJ�WR�WKH�'LYLVLRQ�RI�&RQVXPHU�3URWHFWLRQ����������������������������������������� 

(� 2WKHU�,VVXHV�&RQVLGHUHG�E\�WKH�&RPPLWWHH������������������������������������������������������������� 

3$57�,,,�±�68**(67,216�5(&(,9('�%<�7+(�&200,77((����������������������������������������������� 

&21&/86,21�������������������������������������������������������������������������������������������������������������������������������� 



(;(&87,9(�6800$5<�

�  



�

��
�

,�� 2YHUYLHZ�RI�WKH�&RPPLWWHH¶V�,QYHVWLJDWLRQ�DQG�)LQGLQJV�

2Q�-DQXDU\����������-RKQ�(��6ZDOORZ�ZDV�VZRUQ�LQ�DV�8WDK¶V�$WWRUQH\�*HQHUDO���:LWKLQ�

GD\V��DOOHJDWLRQV�RI�LPSURSHU�DQG�SRWHQWLDOO\�LOOHJDO�FRQGXFW�E\�KLP�VXUIDFHG�LQ�WKH�SUHVV��GULYHQ�

E\�D�8WDK�EXVLQHVVPDQ�QDPHG�-HUHP\�-RKQVRQ�ZKR�ZDV�XQGHU�LQGLFWPHQW�E\�WKH�IHGHUDO�

JRYHUQPHQW���$�ILUHVWRUP�HQVXHG�DQG��RQ�-XO\����������WKH�8WDK�+RXVH�RI�5HSUHVHQWDWLYHV�

HVWDEOLVKHG�D�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH��WKH�³6SHFLDO�&RPPLWWHH´�RU�³&RPPLWWHH´��WR�

LQYHVWLJDWH�DQG�UHSRUW�RQ�WKHVH�DQG�RWKHU�DOOHJDWLRQV�RI�PLVFRQGXFW�E\�0U��6ZDOORZ���7KH�

&RPPLWWHH¶V�ILQDO�UHSRUW�SUHVHQWV�WKH�&RPPLWWHH¶V�LQYHVWLJDWLYH�ILQGLQJV���7KLV�([HFXWLYH�

6XPPDU\�SURYLGHV�DQ�RYHUYLHZ�RI�WKH�UHSRUW¶V�SULQFLSDO�FRQFOXVLRQV��

7KH�&RPPLWWHH��ZLWK�WKH�DVVLVWDQFH�RI�6SHFLDO�&RXQVHO�DQG�DQ�LQYHVWLJDWLYH�VWDII��

FRQGXFWHG�DSSUR[LPDWHO\�����ZLWQHVV�LQWHUYLHZV�DQG�UHYLHZHG�DQG�DQDO\]HG�WHQV�RI�WKRXVDQGV�RI�

SDJHV�RI�GRFXPHQWV�RYHU�WKH�FRXUVH�RI�LWV�LQYHVWLJDWLRQ���7KH�YDVW�PDMRULW\�RI�WKH�&RPPLWWHH¶V�

ZRUN�RFFXUUHG�SULRU�WR�1RYHPEHU�����������WKH�GDWH�RQ�ZKLFK�0U��6ZDOORZ�DQQRXQFHG�KLV�

UHVLJQDWLRQ�IURP�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH��WKH�³2IILFH´���HIIHFWLYH�LQ�HDUO\�'HFHPEHU����

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�UHYHDOHG�WKDW��GXULQJ�KLV�WHQXUH�LQ�WKH�2IILFH��0U��

6ZDOORZ�FRPSURPLVHG�WKH�SULQFLSOHV�DQG�LQWHJULW\�RI�WKH�2IILFH�WR�EHQHILW�KLPVHOI�DQG�KLV�

SROLWLFDO�VXSSRUWHUV���,Q�VR�GRLQJ��0U��6ZDOORZ�EUHDFKHG�WKH�SXEOLF¶V�WUXVW�DQG�GHPHDQHG�WKH�

RIILFHV�KH�KHOG���,QGHHG��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ�KXQJ�D�YHULWDEOH�³IRU�VDOH´�

VLJQ�RQ�WKH�2IILFH�GRRU�WKDW�LQYLWHG�PRQH\HG�LQWHUHVWV�WR�VHHN�VSHFLDO�WUHDWPHQW�DQG�IDYRUV���

:KLOH�WKH�FRUUXSWLRQ�RI�DQ\�SXEOLF�RIILFH�LV�XQDFFHSWDEOH��WKH�FRUUXSWLRQ�RI�WKH�RIILFH�VSHFLILFDOO\�

WDVNHG�ZLWK�HQVXULQJ�HTXDO�MXVWLFH�XQGHU�ODZ�LV�SDUWLFXODUO\�KDUPIXO�EHFDXVH�LW�XQGHUPLQHV�WKH�

SXEOLF¶V�IDLWK�WKDW�MXVWLFH�LQ�WKH�6WDWH�LV�EHLQJ�GLVSHQVHG�HTXDOO\�DQG�ZLWKRXW�UHJDUG�WR�HFRQRPLF��

VRFLDO�RU�SROLWLFDO�VWDWXV��
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7KH�&RPPLWWHH�IRXQG�WKDW�WKH�HIIHFW�RI�0U��6ZDOORZ¶V�PLVFRQGXFW�RQ�WKRVH�ZKR�ZRUNHG�

XQGHU�KLP�ZDV�SURIRXQG���2YHU�D�SHULRG�RI�PRQWKV��PDQ\�FRXUDJHRXV�FXUUHQW�DQG�IRUPHU�

HPSOR\HHV�RI�WKH�2IILFH�DIILUPDWLYHO\�VRXJKW�RXW�WKH�&RPPLWWHH¶V�LQYHVWLJDWRUV��DQG�ZHOFRPHG�

WKHP�LQ�WKHLU�KRPHV��WR�VKDUH�WKHLU�GHHS�DQJHU�DQG�IUXVWUDWLRQ�DERXW�ZKDW�RFFXUUHG�GXULQJ�0U��

6ZDOORZ¶V�WHQXUH���1RW�LQIUHTXHQWO\��WKHVH�LQGLYLGXDOV�EHFDPH�KLJKO\�HPRWLRQDO�ZKHQ�GHVFULELQJ�

ZKDW�WKH\�KDG�VHHQ���7KHVH�OR\DO�SXEOLF�VHUYDQWV�KDG�NQRZQ�IRU�\HDUV�WKDW�ZKDW�ZDV�KDSSHQLQJ�LQ�

WKH�2IILFH�ZDV�ZURQJ��\HW�WKH\�IHOW�SRZHUOHVV�WR�VWRS�WKH�ZURQJGRLQJ�EHFDXVH�LW�FDPH�GLUHFWO\�

IURP�WKH�WRS������

%H\RQG�WKHVH�LVVXHV��HDUO\�LQ�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�UHFHLYHG�LQIRUPDWLRQ�WKDW�D�

VLJQLILFDQW�DPRXQW�RI�0U��6ZDOORZ¶V�HPDLO�ZDV�PLVVLQJ�IURP�WKH�2IILFH¶V�VHUYHUV���$V�LWV�

LQYHVWLJDWLRQ�SURFHHGHG��WKH�&RPPLWWHH�OHDUQHG�WKDW�D�ODUJH�TXDQWLW\�RI�RWKHU�GDWD�DQG�GDWD�

GHYLFHV�EHORQJLQJ�WR�0U��6ZDOORZ�KDG�DOVR�JRQH�PLVVLQJ���7KH�&RPPLWWHH�EHFDPH�FRQFHUQHG�

WKDW�VRPH�RU�DOO�RI�WKLV�GDWD�DQG�GHYLFH�ORVV�PD\�KDYH�EHHQ�LQWHQWLRQDO���5HODWHGO\��WKH�

&RPPLWWHH�DOVR�FDPH�WR�XQGHUVWDQG�WKDW�FHUWDLQ�GRFXPHQWV�SUHVHQWHG�E\�0U��6ZDOORZ�LQ�

UHVSRQVH�WR�D�&RPPLWWHH�VXESRHQD�ZHUH�IDEULFDWHG�ZHOO�DIWHU�WKH�HYHQWV�WKH\�SXUSRUWHG�WR�UHFRUG���

7KLV�WURXEOLQJ�FRPELQDWLRQ�RI�PLVVLQJ�DQG�IDEULFDWHG�GRFXPHQWV�OHDGV�WKH�&RPPLWWHH�WR�

FRQFOXGH�WKDW�0U��6ZDOORZ�LQWHQWLRQDOO\�HQGHDYRUHG�WR�REVWUXFW�LQTXLU\�LQWR�KLV�FRQGXFW����

7KH�&RPPLWWHH�VRXJKW�WR�LQWHUYLHZ�0U��6ZDOORZ�DERXW�WKHVH�PDWWHUV��EXW�KH�UHIXVHG�WR�

WDON�ZLWK�XV��7KH�&RPPLWWHH�EHOLHYHV�WKDW�0U��6ZDOORZ�DQG�RWKHUV�UHVSRQVLEOH�IRU�WKH�DEXVHV�

GHVFULEHG�LQ�WKLV�UHSRUW�PXVW�EH�KHOG�DFFRXQWDEOH�IRU�WKHLU�DFWLRQV���7R�DFKLHYH�VXFK�

DFFRXQWDELOLW\��WKH�&RPPLWWHH�WRGD\�UHIHUV�WKHVH�PDWWHUV�WR�DSSURSULDWH�ODZ�HQIRUFHPHQW�DQG�

SURIHVVLRQDO�OLFHQVLQJ�DXWKRULWLHV�IRU�WKHLU�UHYLHZ���$�FOHDU�PHVVDJH�PXVW�EH�VHQW�WR�WKH�FLWL]HQV�
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RI�8WDK��DQG�WR�WKRVH�ZKR�VHHN�WR�KROG�WKH�SXEOLF¶V�WUXVW��WKDW�VXFK�FRQGXFW�ZLOO�QRW�EH�WROHUDWHG�

LQ�WKLV�6WDWH��

,,�� 7KH�$WWRUQH\�*HQHUDO¶V�2IILFH�)RU�6DOH�

)URP�WKH�WLPH�0U��6ZDOORZ�MRLQHG�WKH�2IILFH��DQG�HYHQ�EHIRUH�WKHQ��KH�FXOWLYDWHG�D�VHULHV�

RI�UHODWLRQVKLSV�ZLWK�LQGLYLGXDOV�DQG�SDUWLFXODU�8WDK�EDVHG�LQGXVWULHV�WKDW�UHVXOWHG�LQ�D�SDWWHUQ�RI�

EHQHILWV��LQFOXGLQJ�FDPSDLJQ�FRQWULEXWLRQV��SROLWLFDO�IDYRUV��DQG�FDVK�DQG�RWKHU�EHQHILWV��IORZLQJ�

EDFN�DQG�IRUWK�EHWZHHQ�KLP�DQG�WKHP���0U��6ZDOORZ�XVHG�WKHVH�UHODWLRQVKLSV�IRU�KLV�RZQ�

SURIHVVLRQDO��SHUVRQDO��DQG�SROLWLFDO�EHQHILW���7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�XOWLPDWHO\�IRFXVHG�

RQ�WKUHH�VSHFLILF�LQVWDQFHV�LQ�ZKLFK�WKH�H[FKDQJH�RI�EHQHILWV�ZLWK�LQGLYLGXDOV�RU�LQGXVWULHV�

VXEVWDQWLDOO\�XQGHUPLQHG�WKH�2IILFH¶V�PLVVLRQ�WR�XSKROG�WKH�ODZ�DQG�SURWHFW�WKH�SXEOLF����

)LUVW��0U��6ZDOORZ�SURYLGHG�KLV�IULHQG�DQG�SROLWLFDO�DOO\�-HUHP\�-RKQVRQ�XQLTXH�DFFHVV�WR�

WKH�2IILFH�DQG�D�IDYRUDEOH�OHJDO�RSLQLRQ�UHJDUGLQJ�WKH�SHUPLVVLELOLW\�RI�SURFHVVLQJ�PRQH\�

GHULYHG�IURP�RQOLQH�SRNHU�JDPEOLQJ��DOO�ZKLOH�WKH�ZHDOWK\�0U��-RKQVRQ�VKDUHG�WKH�EHQHILWV�RI�KLV�

OX[XULRXV�OLIHVW\OH�ZLWK�0U��6ZDOORZ���6HFRQG��0U��6ZDOORZ�SURPLVHG�KLV�IULHQG�DQG�SDWURQ�

5LFKDUG�5DZOH�WKDW��DV�$WWRUQH\�*HQHUDO��KH�ZRXOG�EH�DQ�DOO\�WR�WKH�SD\GD\�OHQGLQJ�LQGXVWU\��DOO�

ZKLOH�0U��5DZOH�KHOSHG�0U��6ZDOORZ�VROLFLW�KLGGHQ�FDPSDLJQ�FRQWULEXWLRQV�IURP�WKDW�YHU\�

LQGXVWU\²FRQWULEXWLRQV�WKDW��LQ�SDUW��IXQGHG�QHDUO\�XQWUDFHDEOH�QHJDWLYH�DWWDFNV�RI�SROLWLFDO�

RSSRQHQWV�RI�0U��6ZDOORZ�DQG�WKH�SD\GD\�LQGXVWU\���)LQDOO\��0U��6ZDOORZ�FRPSURPLVHG�WKH�

2IILFH¶V�SRVLWLRQ�LQ�D�SHQGLQJ�ZURQJIXO�PRUWJDJH�IRUHFORVXUH�ODZVXLW�ZKHQ�KH��DIWHU�WKH�

SODLQWLIIV�LQ�WKH�ODZVXLW�KRVWHG�D�IXQGUDLVHU�IRU�KLP��KHOSHG�PDNH�WKH�ODZVXLW�GLVDSSHDU�LQ�DQ�

HIIRUW�WR�NHHS�KLV�HPEDUUDVVLQJ�HWKLFDO�FRQIOLFW�IURP�FRPLQJ�WR�OLJKW���,Q�VR�GRLQJ��0U��6ZDOORZ��

ZLWK�WKH�DVVLVWDQFH�RI�KLV�SUHGHFHVVRU�DV�$WWRUQH\�*HQHUDO��0DUN�6KXUWOHII��VROG�RXW�WKH�LQWHUHVWV�

RI�WKRXVDQGV�RI�8WDK�KRPHRZQHUV�ZKR�ZRXOG�KDYH�EHQHILWWHG�LI�WKH�2IILFH�KDG�FRQWLQXHG�WR�

SXUVXH�WKH�FDVH��
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$�� 0U��6ZDOORZ�3URYLGHG�([WUDRUGLQDU\�$FFHVV�WR�WKH�2IILFH�WR�+LV�)ULHQG�DQG�
3ROLWLFDO�$OO\�-HUHP\�-RKQVRQ�DQG�3URYLGHG�-RKQVRQ�ZLWK�D�%HQHILFLDO�
2SLQLRQ�5HJDUGLQJ�8WDK�/DZ�

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRXQG�WKDW�WKH�ZHDOWK\�-HUHP\�-RKQVRQ�FXOWLYDWHG�D�

UHODWLRQVKLS�ZLWK�0U��6ZDOORZ�DQG�PDGH�D�FRQFHUWHG�HIIRUW�WR�SO\�KLP�ZLWK�SHUVRQDO�EHQHILWV�DQG�

SROLWLFDO�IDYRUV���,Q�UHWXUQ��0U��6ZDOORZ�JUDQWHG�0U��-RKQVRQ�H[WUDRUGLQDU\�DFFHVV�WR�WKH�2IILFH�

WKDW�ZDV�QRW�DYDLODEOH�WR�8WDK�FLWL]HQV�JHQHUDOO\��DQG�LQ�SDUWLFXODU�WRRN�DFWLRQV�LQ�KLV�RIILFLDO�

FDSDFLW\�WKDW�LPSURSHUO\�FRQIHUUHG�LQGLYLGXDO�EHQHILWV�RQ�0U��-RKQVRQ�DQG�KLV�EXVLQHVV�LQWHUHVWV���

7KHVH�DFWLRQV�VHYHUHO\�FRPSURPLVHG�WKH�SULQFLSOHV�DQG�LQWHJULW\�RI�WKH�2IILFH����

:KLOH�0U��6ZDOORZ�ZDV�VHUYLQJ�DV�0DUN�6KXUWOHII¶V�FKLHI�IXQGUDLVHU��KH�PHW�WKH�

VHHPLQJO\�VXFFHVVIXO�0U��-RKQVRQ���0U��-RKQVRQ�LPSUHVVHG�0U��6ZDOORZ�DV�D�SRWHQWLDO�ELJ�FDWFK�

IRU�0U��6KXUWOHII¶V�FDPSDLJQ�ILQDQFLQJ�RSHUDWLRQ��DQG�0U��-RKQVRQ�SURYHG�KLV�YDOXH�HDUO\�RQ�E\�

JHQHURXVO\�GRQDWLQJ�WR�WKH�6KXUWOHII�FDPSDLJQ���,Q�������0U��6KXUWOHII�EURXJKW�0U��6ZDOORZ�LQWR�

WKH�2IILFH�DV�&KLHI�'HSXW\�IRU�WKH�H[SUHVV�SXUSRVH�RI�JURRPLQJ�KLP�WR�EH�WKH�QH[W�$WWRUQH\�

*HQHUDO���0U��6ZDOORZ�SODLQO\�UHFRJQL]HG�WKH�ILQDQFLDO�EHQHILWV�WKDW�0U��-RKQVRQ�FRXOG�RIIHU�D�

IXWXUH�6ZDOORZ�FDPSDLJQ��DQG�WKH�DOOXUH�RI�WKRVH�EHQHILWV�FDXVHG�0U��6ZDOORZ�WR�LJQRUH�D�

GUXPEHDW�RI�ZDUQLQJ�VLJQV�DERXW�0U��-RKQVRQ¶V�DFWLYLWLHV����

6WDUWLQJ�MXVW�DIWHU�0U��6ZDOORZ�MRLQHG�WKH�2IILFH�LQ�������0U��-RKQVRQ�XVHG�KLV�

UHODWLRQVKLS�ZLWK�0U��6ZDOORZ�WR�VHHN�WKH�2IILFH¶V�EOHVVLQJ�IRU�DQ�RQOLQH�SRNHU�SURFHVVLQJ�

RSHUDWLRQ�ZLWK�ZKLFK�0U��-RKQVRQ�ZDV�LQYROYHG���7KDW�RSHUDWLRQ�KDG�WKH�SRWHQWLDO�WR�EH�KLJKO\�

SURILWDEOH��EXW�LWV�OHJDOLW\�ZDV�LQ�GRXEW�XQGHU�8WDK�ODZ���0U��6ZDOORZ�GHWHUPLQHG�WR�KHOS�KLV�

IULHQG���0U��6ZDOORZ�DUUDQJHG�IRU�D�PHHWLQJ�DPRQJ�UHSUHVHQWDWLYHV�RI�WKH�RQOLQH�SRNHU�LQGXVWU\��

KLPVHOI�DQG�$WWRUQH\�*HQHUDO�6KXUWOHII��WR�GLVFXVV�WKH�LQGXVWU\¶V�FRQFHUQV���'XULQJ�WKDW�PHHWLQJ��

WKH�OHDGHUV�RI�WKH�2IILFH�H[SUHVVHG�D�ZLOOLQJQHVV�WR�DVVLVW�WKH�LQGXVWU\�REWDLQ�D�IDYRUDEOH�MXGLFLDO�

LQWHUSUHWDWLRQ�RI�8WDK�ODZ�E\�ILOLQJ�D�VR�FDOOHG�DPLFXV�RU�³IULHQG�RI�WKH�FRXUW´�EULHI�LQ�OLWLJDWLRQ�
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WKDW�WKH�LQGXVWU\�ZDV�WKLQNLQJ�RI�ILOLQJ�LQ�8WDK¶V�FRXUWV���6LJQLILFDQWO\��H[SHUWV�ZLWKLQ�WKH�2IILFH�

FRQFHUQLQJ�WKH�OHJDOLW\�RI�RQOLQH�SRNHU�ZHUH�H[FOXGHG�IURP�WKDW�PHHWLQJ����

,Q�WKH�VXPPHU�RI�������MXVW�DV�KH�ZDV�SXVKLQJ�0U��6ZDOORZ�IRU�DQ�RIILFLDO�EOHVVLQJ�RI�KLV�

SRNHU�LQWHUHVWV��0U��-RKQVRQ�KRVWHG�0U��6ZDOORZ�DQG�KLV�IDPLO\�IRU�D�YDFDWLRQ�RQ�KLV��-RKQVRQ¶V��

OX[XU\�KRXVHERDW���$QG��VLJQLILFDQWO\��GXULQJ�WKLV�VDPH�WLPHIUDPH��0U��6ZDOORZ�VHQW�0U��

-RKQVRQ�DQ�HPDLO�FRPPXQLFDWLRQ�VD\LQJ�WKDW�KH��WKH�&KLHI�'HSXW\�$WWRUQH\�*HQHUDO��IRXQG�

QRWKLQJ�LQ�8WDK�ODZ�WR�SURKLELW�WKH�SRNHU�SURFHVVLQJ�DFWLYLW\�LQ�ZKLFK�0U��-RKQVRQ�VRXJKW�WR�

HQJDJH���7KLV�ZDV�D�FRPPXQLFDWLRQ�RI�SRWHQWLDOO\�JUHDW�YDOXH�WR�0U��-RKQVRQ¶V�RSHUDWLRQ����

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�WKH�DFFHVV�WKDW�0U��-RKQVRQ�KDG�WR�WKH�2IILFH¶V�KLJKHVW�

UDQNLQJ�RIILFLDOV��DQG�WKH�QRG�WRZDUG�WKH�OHJDOLW\�RI�RQOLQH�SRNHU�WKDW�0U��6ZDOORZ�SURYLGHG��

UHIOHFWHG�WKH�FR]\�UHODWLRQVKLS�EHWZHHQ�WKH�PHQ���7KDW�UHODWLRQVKLS�ZDV�EDVHG�RQ�0U��6ZDOORZ¶V�

WDVWH�IRU�0U��-RKQVRQ¶V�PRQH\�DQG�0U��-RKQVRQ¶V�GHVLUH�IRU�WKH�NLQG�RI�DFFHVV�WKDW�ZRXOG�EHQHILW�

KLV�EXVLQHVV�LQWHUHVWV��7KH�DYHUDJH�8WDK�FLWL]HQ�ZRXOG�QRW�KDYH�KDG�WKH�NLQG�RI�DFFHVV�WKDW�0U��

-RKQVRQ�KDG��DQG�0U��-RKQVRQ�XVHG�WKDW�DFFHVV�LQ�D�FOHDU�HIIRUW�WR�DGYDQFH�KLV�VLJQLILFDQW�

HFRQRPLF�LQWHUHVWV���6XFK�SD\�WR�SOD\�UHODWLRQVKLSV�DUH�KLJKO\�FRUURVLYH�RI�WKH�SXEOLF¶V�WUXVW�LQ�LWV�

JRYHUQPHQW�LQVWLWXWLRQV��SDUWLFXODUO\�ZKHQ�WKH�DFFHVV�EHLQJ�VROG�LQYROYHV�WKRVH�FKDUJHG�ZLWK�

HQIRUFLQJ�WKH�6WDWH¶V�FULPLQDO�DQG�FLYLO�ODZV�������

%�� 0U��6ZDOORZ�0DGH�D�6HFUHW�3URPLVH�WR�6XSSRUW�WKH�3D\GD\�/HQGLQJ�
,QGXVWU\�LQ�([FKDQJH�IRU�&DPSDLJQ�6XSSRUW��DQG�WKHQ�+LG�WKH�,QGXVWU\¶V�
6XSSRUW�)URP�8WDK¶V�9RWHUV��

0U��6ZDOORZ�DUULYHG�LQ�WKH�2IILFH�LQ������KDYLQJ�IRUJHG�D�GHHS�FRQQHFWLRQ�WR�WKH�SD\GD\�

OHQGLQJ�LQGXVWU\���2QH�RI�KLV�HDUOLHVW�DQG�PRVW�JHQHURXV�SROLWLFDO�VXSSRUWHUV�ZDV�5LFKDUG�5DZOH��

WKH�ZHDOWK\�RZQHU�RI�WKH�&KHFN�&LW\�FKDLQ�RI�SD\GD\�OHQGLQJ�UHWDLO�RXWOHWV���0U��5DZOH�DQG�KLV�

DVVRFLDWHV�KDG�JLYHQ�VXEVWDQWLDO�VXSSRUW�WR�0U��6ZDOORZ¶V�XQVXFFHVVIXO�FDPSDLJQV�IRU�D�VHDW�LQ�
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WKH�8�6��+RXVH�RI�5HSUHVHQWDWLYHV��DQG�0U��5DZOH�ODWHU�KLUHG�0U��6ZDOORZ�WR�VHUYH�DV�JHQHUDO�

FRXQVHO�DQG�D�OREE\LVW�IRU�0U��5DZOH¶V�SD\GD\�OHQGLQJ�EXVLQHVVHV����

:KHQ�0U��6ZDOORZ�ODXQFKHG�KLV�FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO��WKH�SD\GD\�OHQGLQJ�

LQGXVWU\�ZDV�WKXV�D�QDWXUDO�VRXUFH�RI�VXSSRUW���7KH�PXFK�FULWLFL]HG�LQGXVWU\�ZDV�LQWHUHVWHG�LQ�

EDFNLQJ�D�FDQGLGDWH�ZKR�NQHZ�DQG�ZRXOG�DGYDQFH�WKH�LQGXVWU\¶V�LQWHUHVWV�ZKLOH�LQ�RIILFH���7KH�

SUREOHP�IRU�0U��6ZDOORZ�ZDV�WKDW�KLV�WLHV�WR�WKH�FRQWURYHUVLDO�LQGXVWU\�OHIW�KLP�SROLWLFDOO\�

YXOQHUDEOH��DQG�E\�KLV�RZQ�DGPLVVLRQ�KH�ZDQWHG�WR�DYRLG�KDYLQJ�WKH�HOHFWLRQ�EHFRPH�D�³SD\GD\�

UDFH�´���

2QH�DQVZHU�ZRXOG�KDYH�EHHQ�WR�UHMHFW�WKH�LQGXVWU\¶V�ILQDQFLDO�VXSSRUW���%XW�0U��6ZDOORZ�

VROYHG�WKH�SUREOHP�DQRWKHU�ZD\��E\�VLPSO\�NHHSLQJ�WKH�LQGXVWU\¶V�EDFNLQJ�D�VHFUHW���+H�DFFHSWHG�

GLUHFW�VXSSRUW�IRU�KLV�FDPSDLJQ�IURP�0U��5DZOH�EXW�GLG�QRW�GLVFORVH�LW���7KH�XQGLVFORVHG�EHQHILWV�

LQFOXGHG�0U��5DZOH�DOORZLQJ�0U��6ZDOORZ�WR�XVH�5DZOH�RZQHG�RIILFH�VSDFH�IRU�FDPSDLJQ�ZRUN��

DQG�WDNLQJ�PRQH\�IURP�0U��5DZOH�WKDW�ZDV�IXQQHOHG�WR�KLP�YLD�D�SUHSDLG�GHELW�FDUG��

(YHQ�PRUH�EURDGO\��0U��6ZDOORZ�ZRUNHG�KDUG�WR�VROLFLW�WKH�LQGXVWU\¶V�VXSSRUW��WHOOLQJ�KLV�

FRQWDFWV��EXW�QRW�WKH�HOHFWRUDWH��WKDW��IRU�H[DPSOH��³,�ORRN�IRUZDUG�WR�EHLQJ�LQ�D�SRVLWLRQ�WR�KHOS�

WKH�LQGXVWU\�DV�DQ�$*�IROORZLQJ�WKH������HOHFWLRQV�´��7KHQ��WR�NHHS�8WDK�YRWHUV�IURP�OHDUQLQJ�

WKH�H[WHQW�WR�ZKLFK�KH�KDG�SXW�KLPVHOI�LQ�WKH�LQGXVWU\¶V�GHEW��KH�DVNHG�KLV�GRQRUV�WR�REVFXUH�WKH�

VRXUFH�RI�IXQGV�SURYLGHG�IRU�KLV�VXSSRUW���³$V�PXFK�DV�SRVVLEOH�´�KH�WROG�D�NH\�LQGXVWU\�ILJXUH��³,�

ZRXOG�OLNH�WR�UDLVH�PRQH\�IURP�FRPSDQLHV�DQG�LQGLYLGXDOV�QRW�WLHG�WR�SD\GD\�´��6R�LI�GRQRUV�

³KDYH�DQRWKHU�FRPSDQ\�WKDW�GRHV�QRW�GR�SD\GD\��VR�PXFK�WKH�EHWWHU�´�KH�VDLG��DQG�DQ\�IXQGV�WKDW�

KDG�WR�FRPH�GLUHFWO\�IURP�SD\GD\�OHQGLQJ�VRXUFHV�VKRXOG�EH�JLYHQ�WR�D�VHSDUDWH�SROLWLFDO�DFWLRQ�

FRPPLWWHH��3$&��WKDW�GLG�QRW�EHDU�0U��6ZDOORZ¶V�QDPH��ZKLFK�ZRXOG�SURYLGH�SHUFHLYHG�VSDFH�

EHWZHHQ�KLP�DQG�WKH�LQGXVWU\�VXSSRUW����
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7KDW�DUUDQJHPHQW�PDGH�LW�GLIILFXOW�IRU�YRWHUV�LQ�WKH�6WDWH�WR�XQFRYHU�WKH�GHHS�FRQQHFWLRQ�

EHWZHHQ�0U��6ZDOORZ�DQG�WKH�LQGXVWU\���,QGHHG��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�WKDW�ZDV�0U��

6ZDOORZ¶V�JRDO���%XW��XQGHU�8WDK�ODZ��D�3$&�KDV�WR�GLVFORVH�LWV�GRQRUV��DQG�DV�WKH�&RPPLWWHH¶V�

UHSRUW�VHWV�RXW�LQ�GHWDLO��DQ�LQWUHSLG�LQYHVWLJDWRU�FRXOG�VWLOO�KDYH�FRQQHFWHG�WKH�GRWV�WR�VKRZ�WKH�

SD\GD\�OLQN�EHKLQG�VRPH�RI�WKH�3$&�GRQDWLRQV�WKDW�0U��6ZDOORZ�VXFFHVVIXOO\�VROLFLWHG���7R�IXOO\�

REVFXUH�WKH�OLQN�UHTXLUHG�PRUH�VRSKLVWLFDWHG�PDFKLQHU\��VR�0U��6ZDOORZ��ZLWK�WKH�DVVLVWDQFH�RI�

KLV�FDPSDLJQ�FRQVXOWDQW�-DVRQ�3RZHUV��EXLOW�WKDW�PDFKLQHU\���7KH�PHQ�HVWDEOLVKHG�D�VWULQJ�RI�

QRW�IRU�SURILW�DQG�WD[�H[HPSW�HQWLWLHV�WKDW�VKLHOGHG�IURP�SXEOLF�YLHZ�WKH�VRXUFH�RI�FRQWULEXWLRQV�

WKDW�XOWLPDWHO\�ZHUH�XVHG�IRU�0U��6ZDOORZ¶V�EHQHILW���0U��6ZDOORZ�ZDV�DEOH�WR�GLUHFW�PRQH\�

IURP�SROLWLFDOO\�LQFRQYHQLHQW�GRQRUV�WR�WKHVH�HQWLWLHV�EHFDXVH��DW�WKDW�WLPH��8WDK�ODZ�GLG�QRW�

UHTXLUH�WKRVH�HQWLWLHV�WR�UHSRUW�IURP�ZKRP�WKH\�UHFHLYHG�PRQH\����

7KH�&RPPLWWHH�IRXQG�WKDW��WKURXJK�D�QHWZRUN�RI�SROLWLFDO�HQWLWLHV�DQG�KLGGHQ�

FRQWULEXWRUV��WKH�6ZDOORZ�FDPSDLJQ�UDLVHG�DSSUR[LPDWHO\�����������LQFOXGLQJ�D�OLNHO\����������

JLYHQ�E\�0U��5DZOH�KLPVHOI��WKDW�ZDV�QRW�UHSRUWHG�WR�WKH�VWDWH�HOHFWLRQV�RIILFH²DQ�DPRXQW�WKDW�

KDG�D�SURQRXQFHG�HIIHFW�RQ�WKH������$WWRUQH\�*HQHUDO�FDPSDLJQ���%\�XVLQJ�WKHVH�GDLV\�FKDLQV�RI�

HQWLWLHV��WKH�6ZDOORZ�SROLWLFDO�PDFKLQH�ZDV�DEOH�WR�REVFXUH�0U��6ZDOORZ¶V�KHDY\�UHOLDQFH�RQ�WKH�

SD\GD\�OHQGLQJ�LQGXVWU\�IRU�FDPSDLJQ�VXSSRUW���0RUHRYHU��FKDQQHOLQJ�SD\GD\�PRQH\�WKURXJK�

WKHVH�GDUN�HQWLWLHV�KDG�WKH�DGGLWLRQDO�EHQHILW�WKDW�WKH�PRQH\�FRXOG�WKHQ�EH�VSHQW�RQ�QHJDWLYH�DQG�

HYHQ�PLVOHDGLQJ�FDPSDLJQ�PDQHXYHUV�ZKLOH�DOORZLQJ�0U��6ZDOORZ�WR�GHQ\�LQYROYHPHQW�LQ�VXFK�

FRQWURYHUVLDO�WDFWLFV�DQG�ZLWK�OLWWOH�ULVN�WKDW�DQ\RQH�FRXOG�SURYH�WKH�DFWXDO�FRQQHFWLRQ�WR�KLP����

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�WKDW�LV�H[DFWO\�ZKDW�KDSSHQHG�KHUH���2QH�RI�WKH�GDUN�

HQWLWLHV�FRQVWUXFWHG�E\�0HVVUV��6ZDOORZ�DQG�3RZHUV�ZDV�FDOOHG�WKH�3URSHU�5ROH�RI�*RYHUQPHQW�

(GXFDWLRQ�$VVRFLDWLRQ��35*($���ZKLFK�VSHQW�VRPH�RI�WKH����������LW�REWDLQHG�IURP�SD\GD\�
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VRXUFHV�WR�SXW�RXW�SROLWLFDO�³KLW´�DGV�DWWDFNLQJ�0U��6ZDOORZ¶V�SULPDU\�RSSRQHQW��6HDQ�5H\HV���

$ORQJ�WKH�VDPH�OLQHV��HYLGHQFH�REWDLQHG�E\�WKH�&RPPLWWHH�VKRZHG�WKDW�0U��3RZHUV��ZLWK�0U��

6ZDOORZ¶V�DFTXLHVFHQFH��DXWKRUL]HG�D�SXVK�SROO�GHVLJQHG�WR�VZD\�YRWHUV¶�YLHZV�RI�0U��5H\HV�E\�

DVNLQJ�TXHVWLRQV�OLNH��³:RXOG�LW�LQIOXHQFH�\RXU�YRWH�LI�\RX�NQHZ�WKDW�6HDQ�5H\HV�YDQGDOL]HG�DV�D�

WHHQDJHU��RU�FDOOHG�0H[LFDQV�µEURZQ�SHRSOH¶"´��7KH�6ZDOORZ�FDPSDLJQ�GHQLHG�LQYROYHPHQW�LQ�

ERWK�WKH�DGV�DQG�WKH�SXVK�SROO��DQG�WKH�KLGGHQ�IORZ�RI�XQGLVFORVHG�IXQGV�PDGH�LW�LPSRVVLEOH�IRU�

YRWHUV�WR�DVVHVV�WKH�FDPSDLJQ¶V�GHQLDOV�EHIRUH�(OHFWLRQ�'D\������DUULYHG��

7KH�VLOHQW�SD\GD\�PRQH\�ZDV�DOVR�XVHG�WR�DWWDFN�5HSUHVHQWDWLYH�%UDG�'DZ��ZKR�KDG�

WZLFH�LQWURGXFHG�OHJLVODWLRQ�WR�UHJXODWH�WKDW�LQGXVWU\��DQG�LQ�DQ�HIIRUW�WR�LQWLPLGDWH�RWKHU�

OHJLVODWRUV�LQWR�OHDYLQJ�WKH�SD\GD\�LQGXVWU\�DORQH���0U��3RZHUV�XVHG�ODUJH�VXPV�RI�35*($�

PRQH\�WR�VHQG�DQWL�'DZ�PDLOHUV�WR�HYHU\�RQH�RI�5HS��'DZ¶V�FRQVWLWXHQWV���7KH�PDLOHU�ZDV�DOVR�

VHQW�WR�DOO�VLWWLQJ�8WDK�OHJLVODWRUV²D�PRYH�ZKRVH�HYLGHQW�SXUSRVH�ZDV�WR�VKRZ�OHJLVODWRUV�WKH�

WDFWLFV�WKDW�ZRXOG�EH�XVHG�DJDLQVW�WKHP�LI�WKH\�VXSSRUWHG�OHJLVODWLRQ�WKDW�WKH�SD\GD\�LQGXVWU\�

GLVOLNHG���0U��3RZHUV��VHFXUH�LQ�KLV�EHOLHI�WKDW�WKH�PDLOHUV�FRXOG�QRW�EH�WUDFHG�WR�SD\GD\�VRXUFHV��

SXEOLFO\�GHQLHG�WKDW�WKH�PDLOHUV�ZHUH�SD\GD\�UHODWHG���0U��6ZDOORZ��VHFXUH�LQ�KLV�EHOLHI�WKDW�WKH�

PDLOHUV�FRXOG�QRW�EH�WUDFHG�WR�GRQRUV�DQG�HQWLWLHV�DIILOLDWHG�ZLWK�KLV�FDPSDLJQ��UHSRUWHGO\�WROG�

5HS��'DZ�WKDW�WKH�PDLOHUV�SHUVRQDOO\�³RIIHQG>HG@´�KLP��6ZDOORZ����5HS��'DZ��ZKRP�0U��

3RZHUV¶V�FRQVXOWLQJ�FRPSDQ\�FKDUDFWHUL]HG�DV�D�³SRSXODU�LQFXPEHQW�´�ZHQW�RQ�WR�ORVH�WKH�

5HSXEOLFDQ�QRPLQDWLRQ�IRU�WKH�VHDW�KH�KDG�SUHYLRXVO\�KHOG����

,W�LV�D�FHQWUDO�WHQHW�RI�RSHQ�DQG�IDLU�HOHFWLRQV�WKDW�YRWHUV�VKRXOG�KDYH�DYDLODEOH�WR�WKHP�

LQIRUPDWLRQ�WKDW�GLVFORVHV�WKH�VRXUFHV�RI�D�FDQGLGDWH¶V�ILQDQFLDO�VXSSRUW���,QGHHG��WKH�/HJLVODWXUH�

HQDFWHG�OHJLVODWLRQ�LQ������DQG�DJDLQ�LQ������WR�DVVXUH�SUHFLVHO\�VXFK�WUDQVSDUHQF\�LQ�6WDWH�

HOHFWLRQV���:KHWKHU��LQ�������WKH�YRWHUV�RI�8WDK�ZDQWHG�WR�HOHFW�DQ�$WWRUQH\�*HQHUDO�ZKR�
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UHFHLYHG�VLJQLILFDQW�ILQDQFLDO�VXSSRUW�IURP�WKH�SD\GD\�OHQGLQJ�LQGXVWU\�VKRXOG�KDYH�EHHQ�D�

GHFLVLRQ�PDGH�E\�WKH�YRWHUV�RI�8WDK�DUPHG�ZLWK�IXOO�NQRZOHGJH�RI�WKH�VRXUFHV�IURP�ZKLFK�0U��

6ZDOORZ�KDG�UDLVHG�KLV�FDPSDLJQ�IXQGV���7KH�&RPPLWWHH�FRQFOXGHV�WKDW�WKLV�LQIRUPDWLRQ�ZDV�

LQWHQWLRQDOO\�KLGGHQ�IURP�8WDK¶V�YRWHUV�E\�0U��6ZDOORZ�DQG�KLV�FDPSDLJQ��DQG�WKDW�WKH�VSLULW��LI�

QRW�WKH�OHWWHU��RI�8WDK¶V�FDPSDLJQ�ILQDQFLQJ�ODZV�ZDV�YLRODWHG�E\�WKHVH�GHOLEHUDWHO\�QRQ�

WUDQVSDUHQW�DFWLYLWLHV��

&�� 0U��6ZDOORZ�8QGHUPLQHG�WKH�6WDWH¶V�(IIRUWV�WR�3URWHFW�8WDKQV�)URP�
,PSURSHU�0RUWJDJH�)RUHFORVXUHV�7KURXJK�(IIRUWV�WR�%HQHILW�D�&DPSDLJQ�
&RQWULEXWRU��DQG�+LGH�:KDW�+H�:DV�'RLQJ��

7LPRWK\�DQG�-HQQLIHU�%HOO�DUH�8WDK�UHVLGHQWV�ZKR�ILOHG�D�ODZVXLW�WR�ILJKW�D�IRUHFORVXUH�RQ�

WKHLU�KRPH�XQGHUWDNHQ�E\�D�%DQN�RI�$PHULFD�DIILOLDWH�FDOOHG�5HFRQ7UXVW���,Q�-XO\�������WKH�

2IILFH��ZLWK�0U��6ZDOORZ¶V�RIILFLDO�LQYROYHPHQW��LQVHUWHG�LWVHOI�LQWR�WKDW�OLWLJDWLRQ�DQG�VRXJKW�WR�

EDU�WKH�IRUHFORVXUH�RQ�JURXQGV�WKDW�8WDK�ODZ�RQO\�DOORZHG�8WDK�EDVHG�SHUVRQV�RU�HQWLWLHV�WR�

VHUYH�DV�WKH�WUXVWHH�XQGHU�D�GHHG�RI�WUXVW�DQG�WKDW�5HFRQ7UXVW�ZDV�QRW�D�8WDK�EDVHG�HQWLW\���:KLOH�

WKH�%HOOV�ZHUH�VHHNLQJ�WR�SURWHFW�WKHLU�RZQ�KRPH��WKH�2IILFH�ZDV�LQYROYHG�LQ�WKH�OLWLJDWLRQ�WR�

SURWHFW�PDQ\�PRUH�8WDKQV�ZKRVH�KRPHV�ZHUH�DOVR�EHLQJ�IRUHFORVHG�XSRQ�E\�5HFRQ7UXVW���

,QGHHG��LI�WKH�2IILFH�SUHYDLOHG�LQ�WKH�OLWLJDWLRQ��WKRXVDQGV�RI�8WDK�KRPHRZQHUV�PLJKW�KDYH�EHHQ�

VDYHG�IURP�IRUHFORVXUH����

$�PRQWK�DIWHU�WKH�2IILFH�MRLQHG�WKH�OLWLJDWLRQ��WKH�%HOOV�KRVWHG�D�FDPSDLJQ�IXQGUDLVHU�IRU�

0U��6ZDOORZ���,W�ZDV�HYLGHQWO\�DW�WKDW�IXQGUDLVHU�WKDW�DQ�RIIKDQG�UHPDUN�E\�-HQQLIHU�%HOO�FDXVHG�

0U��6ZDOORZ�WR�UHDOL]H�WKDW�WKH�%HOOV�ZHUH�WKH�VDPH�%HOOV�ZLWK�ZKRP�WKH�2IILFH�ZDV�LQYROYHG�LQ�

OLWLJDWLRQ���+LV�FDPSDLJQ�³IUHDNHG�RXW´�RQFH�LW�OHDUQHG�RI�WKH�FRQQHFWLRQ�EHFDXVH�KDYLQJ�

LQGLYLGXDOV�LQYROYHG�LQ�OLWLJDWLRQ�ZLWK�WKH�2IILFH�KRVW�D�IXQGUDLVHU�UDLVHG�VHULRXV�HWKLFDO�FRQFHUQV���

0U��6ZDOORZ�FRXOG�KDYH�SXEOLFO\�GLVFORVHG�KLV�PLVWDNH��UHIXQGHG�WKH�PRQH\�WKDW�WKH�%HOOV�KDG�

H[SHQGHG�IRU�WKH�IXQGUDLVHU��DQG�VLPSO\�UHFXVHG�KLPVHOI�IURP�IXUWKHU�LQYROYHPHQW�LQ�WKH�%HOO�
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ODZVXLW���,QGHHG��ZKHQ�WKLV�RYHUODS�RI�KLV�SROLWLFDO�LQWHUHVWV�DQG�SURIHVVLRQDO�UHVSRQVLELOLWLHV�ODWHU�

FDPH�WR�OLJKW��UHFXVLQJ�KLPVHOI�LV�ZKDW�KH�FODLPHG�WR�KDYH�GRQH����

%XW�0U��6ZDOORZ�GLG�QRW�SXEOLFO\�GLVFORVH�WKH�SUREOHP��UHIXQG�WKH�%HOOV¶�PRQH\�RU�

DFWXDOO\�UHFXVH�KLPVHOI���,QVWHDG��KDYLQJ�DFFHSWHG�WKH�EHQHILWV�RI�WKH�IXQGUDLVHU��KH�FRQWLQXHG�WR�

GLUHFWO\�LQYROYH�KLPVHOI�LQ�QHJRWLDWLRQV�ZLWK�WKH�EDQN�WR�VHWWOH�WKH�%HOOV¶�OLWLJDWLRQ���7KH�HYLGHQFH�

VXJJHVWV�WKDW�0U��6ZDOORZ�XVHG�KLV�SRVLWLRQ�LQ�WKH�2IILFH�WR�KHOS�WKH�%HOOV�JHW�D�IDYRUDEOH�

VHWWOHPHQW�LQ�WKHLU�FDVH��WKHUHE\�VDYLQJ�WKHLU�KRPH�IURP�IRUHFORVXUH���0RUHRYHU��WKH�HYLGHQFH�

UHIOHFWV�WKDW�0U��6ZDOORZ�VXJJHVWHG�WR�%DQN�RI�$PHULFD�WKDW�WKH�2IILFH�ZRXOG�GURS�LWV�RZQ�

DIILUPDWLYH�ODZVXLW�LQ�IDYRU�RI�8WDK�FLWL]HQV�JHQHUDOO\�LQ�H[FKDQJH�IRU�WKH�EDQN¶V�VHWWOLQJ�ZLWK�

WKH�%HOOV���7KLV�RIIHU�LPSURSHUO\�FRPSURPLVHG�WKH�6WDWH¶V�EURDGHU�OHJDO�SRVLWLRQ�LQ�IDYRU�RI�8WDK�

KRPHRZQHUV�DQG�ZDV�PDGH�WR�REWDLQ�D�SULYDWH�EHQHILW�IRU�D�FDPSDLJQ�FRQWULEXWRU��

)XUWKHU��0U��6KXUWOHII��ZKR��WKURXJK�KLV�ODZ\HU��UHIXVHG�WR�EH�LQWHUYLHZHG�E\�WKH�

&RPPLWWHH��DWWHPSWHG�WR�SUHYHQW�0U��6ZDOORZ¶V�HQWDQJOHPHQWV�ZLWK�WKH�%HOOV�IURP�FRPLQJ�WR�

OLJKW�E\�IRUPDOO\�WHUPLQDWLQJ�WKH�6WDWH¶V�LQYROYHPHQW�LQ�WKH�OLWLJDWLRQ���7KDW�FRQFOXVLRQ�LV�

VXEVWDQWLDWHG�E\�DQ�HPDLO�WKDW�0U��6KXUWOHII�VHQW�WR�DQ�DWWRUQH\�LQ�WKH�2IILFH�ZKLFK��UHPDUNDEO\��

H[SOLFLWO\�VDLG�WKDW�KH��6KXUWOHII��KDG�ZLWKGUDZQ�WKH�6WDWH¶V�FODLPV�LQ�RUGHU�WR�VSDUH�0U��6ZDOORZ�

HPEDUUDVVPHQW�UHVXOWLQJ�IURP�KLV�HWKLFDO�GLOHPPD������

$QG�WKDW�ZDV�QRW�WKH�HQG�RI�WKH�HIIRUWV�WR�SDSHU�RYHU�0U��6ZDOORZ¶V�FRPSURPLVHG�

SRVLWLRQ�ZLWK�UHVSHFW�WR�WKH�%HOOV���$IWHU�WKH�%HOO�IXQGUDLVHU��EXW�ZKLOH�WKH�FDPSDLJQ�IRU�$WWRUQH\�

*HQHUDO�ZDV�VWLOO�DFWLYH��WKH�6ZDOORZ�FDPSDLJQ�VRXJKW�WR�HOLFLW�FRQWLQXHG�ILQDQFLDO�VXSSRUW�IURP�

WKH�%HOOV�ZKLOH�DYRLGLQJ�GLVFORVXUH�UHTXLUHPHQWV�WKDW�FRXOG�UDLVH�TXHVWLRQV�DERXW�0U��6ZDOORZ¶V�

LQYROYHPHQW�ZLWK�WKHP���7KH�FDPSDLJQ�ODWHU�HQJDJHG�LQ�DQ�HIIRUW�WR�SUHYHQW�WKHVH�LPSURSULHWLHV�
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IURP�FRPLQJ�WR�OLJKW�E\�HQJLQHHULQJ�WKH�VXEPLVVLRQ�RI�IDOVH�FDPSDLJQ�ILQDQFH�UHSRUWV�WR�WKH�

2IILFH�RI�WKH�/LHXWHQDQW�*RYHUQRU�����

,,,�� 0U��6ZDOORZ¶V�)DEULFDWLRQ�DQG�(OLPLQDWLRQ�RI�(YLGHQFH�

$V�QRWHG��HDUO\�LQ�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�UHFHLYHG�LQIRUPDWLRQ�WKDW�D�VLJQLILFDQW�

DPRXQW�RI�0U��6ZDOORZ¶V�HPDLO�ZDV�PLVVLQJ�IURP�WKH�2IILFH¶V�VHUYHUV���$V�LWV�LQYHVWLJDWLRQ�

SURFHHGHG��WKH�&RPPLWWHH�REWDLQHG�DGGLWLRQDO�LQIRUPDWLRQ�VXJJHVWLQJ�WKDW�RWKHU�GDWD�RU�GDWD�

GHYLFHV�EHORQJLQJ�WR�0U��6ZDOORZ�KDG�DOVR�JRQH�PLVVLQJ���7KH�&RPPLWWHH�EHFDPH�FRQFHUQHG�

WKDW�VRPH�RU�DOO�RI�WKLV�GDWD�DQG�GHYLFH�ORVV�PD\�KDYH�EHHQ�LQWHQWLRQDO���,Q�DGGLWLRQ��WKH�

&RPPLWWHH�GHYHORSHG�FRQFHUQV�WKDW�VRPH�RI�WKH�GRFXPHQWV�WKDW�0U��6ZDOORZ�KDG�SURYLGHG�WR�

WKH�&RPPLWWHH�ZHUH�QRW�DXWKHQWLF�DQG�KDG�EHHQ�FUHDWHG�DIWHU�WKH�HYHQWV�WKH\�GHVFULEHG�LQ�RUGHU�

WR�PLVOHDG�WKRVH�ZKR�PLJKW�LQTXLUH�DERXW�WKRVH�HYHQWV���$V�IDFWV�HPHUJHG��LW�DSSHDUHG�WKDW�WKH�

WLPLQJ�RI�WKH�HYLGHQFH�IDEULFDWLRQ�DQG�VXVSLFLRXV�GDWD�ORVV�FRUUHODWHG�ZLWK�WKH�.ULVS\�.UHPH�

PHHWLQJ�WKDW�0HVVUV��6ZDOORZ�DQG�-RKQVRQ�KDG�RQ�RU�DERXW�$SULO�����������DQG�ZKLFK�ZDV�

UHYHDOHG�LQ�WKH�SUHVV�VKRUWO\�DIWHU�0U��6ZDOORZ�WRRN�RIILFH�LQ�-DQXDU\�������

7KH�FLUFXPVWDQFHV�UHOHYDQW�WR�0U��6ZDOORZ¶V�REVWUXFWLRQ�EHJDQ�ZLWK�WZR�VHWV�RI�UHODWHG�

HYHQWV���2Q�WKH�RQH�KDQG��LQ�������0U��6ZDOORZ�GLG�VRPH�FRQVXOWLQJ�ZRUN�IRU�D�EXVLQHVV�YHQWXUH�

RI�0U��5DZOH¶V�FDOOHG�WKH�&KDSDUUDO�/LPHVWRQH�	�&HPHQW�&RPSDQ\���$URXQG�WKH�VDPH�WLPH��0U��

-RKQVRQ�DVNHG�0U��6ZDOORZ�IRU�DGYLFH�UHJDUGLQJ�DQ�LQYHVWLJDWLRQ�KH��-RKQVRQ��ZDV�IDFLQJ�DW�WKH�

KDQGV�RI�WKH�)HGHUDO�7UDGH�&RPPLVVLRQ��)7&���DQG�0U��6ZDOORZ�UHIHUUHG�0U��-RKQVRQ�WR�0U��

5DZOH�WR�VHH�LI�5DZOH�FRXOG�SURYLGH�OREE\LQJ�DVVLVWDQFH�ZLWK�WKH�SUREOHP���0U��-RKQVRQ�

XOWLPDWHO\�SDLG�0U��5DZOH����������IRU�0U��5DZOH�WR�DVVLVW�KLP�ZLWK�SHUVXDGLQJ�WKH�IHGHUDO�

JRYHUQPHQW�WR�FHDVH�LWV�LQYHVWLJDWLRQ���%XW�WKH�PRQH\�H[SHQGHG�GLG�QRW�DFKLHYH�WKH�KRSHG�IRU�

UHVXOW���VKRUWO\�DIWHU�WKH�SD\PHQW��WKH�)7&�EURXJKW�D�ODZVXLW�DJDLQVW�0U��-RKQVRQ����
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7KH�SULPDU\�GLIILFXOW\�WKDW�WKHVH�WZR�RYHUODSSLQJ�SURMHFWV�FDXVHG�IRU�0U��6ZDOORZ�

VWHPPHG�IURP�WKH�IDFW�WKDW�0U��5DZOH�SDLG�0U��6ZDOORZ���������RXW�RI�WKH�IXQGV�WKDW�0U��

-RKQVRQ�SDLG�WR�0U��5DZOH���0U��6ZDOORZ�KDV�FRQWHQGHG�WKDW�WKLV�PRQH\�ZDV�SD\PHQW�IRU�WKH�

&KDSDUUDO�FRQVXOWLQJ�ZRUN��DQG�GHQLHG�WKDW�LW�ZDV�D�ILQGHU¶V�IHH�IRU�WKH�)7&�OREE\LQJ�HIIRUW���2Q�

RU�DERXW�$SULO�����������ULJKW�LQ�WKH�PLGGOH�RI�0U��6ZDOORZ¶V�FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO��

0U��-RKQVRQ�WXUQHG�XS�WKH�KHDW�RQ�0U��6ZDOORZ�LQ�DQ�HIIRUW�WR�HQOLVW�0U��6ZDOORZ¶V�DVVLVWDQFH�LQ�

JHWWLQJ�D�UHIXQG�RI�VRPH�SRUWLRQ�RI�WKH����������SDLG�WR�5LFKDUG�5DZOH����

,Q�D�VHFUHWO\�UHFRUGHG�FRQYHUVDWLRQ�ZLWK�0U��6ZDOORZ�WKDW�GD\�DW�D�.ULVS\�.UHPH�VKRS�LQ�

2UHP��8WDK��0U��-RKQVRQ�WKUHDWHQHG�WKDW�LI�0U��6ZDOORZ�IDLOHG�WR�WKH�JHW�WKDW�UHIXQG��0U��

-RKQVRQ�PLJKW�LPSOLFDWH�0U��6ZDOORZ�LQ�DQ�DOOHJHG�HIIRUW�WR�EULEH�6HQDWH�0DMRULW\�/HDGHU�+DUU\�

5HLG���$OWHUQDWLYHO\��DW�YDULRXV�SRLQWV�LQ�WKH�FRQYHUVDWLRQ�0U��-RKQVRQ�VXJJHVWHG�WKDW�KH�PLJKW�

LPSOLFDWH�0U��6ZDOORZ�LQ�D�EULEHU\�VFKHPH�LQ�ZKLFK�0U��6ZDOORZ�ZDV�SDLG�WR�SURYLGH�0U��

-RKQVRQ�ZLWK�WKH�IDYRUDEOH�LQWHUSUHWDWLRQ�RI�8WDK�ODZ�UHJDUGLQJ�RQOLQH�SRNHU�WKDW�ZDV�GLVFXVVHG�

DERYH���,Q�VKRUW��WKH�FRQYHUVDWLRQ�DSSHDUHG�WR�EH�D�VKDNHGRZQ���$QG�0U��6ZDOORZ��HYLGHQWO\�

WHUULILHG�DW�WKH�SURVSHFW�RI�SURIHVVLRQDO�UXLQ�DQG�FULPLQDO�LQYHVWLJDWLRQ��WRRN�WKH�WKUHDW�VHULRXVO\�

DQG�DJUHHG�WR�WU\�WR�UHFRYHU�DW�OHDVW�D�SRUWLRQ�RI�WKH�PRQH\�WKDW�0U��-RKQVRQ�ZDV�GHPDQGLQJ����

7KH�.ULVS\�.UHPH�PHHWLQJ�KDG�D�PDUNHG�HIIHFW�RQ�0U��6ZDOORZ²LQ�KLV�ZRUGV��KH�ZDV�

³VFDUHG�WR�GHDWK�´��,Q�WKH�GD\V�DQG�PRQWKV�IROORZLQJ�WKH�.ULVS\�.UHPH�PHHWLQJ��WKH�&RPPLWWHH�

FRQFOXGHV�WKDW�0U��6ZDOORZ�HQJDJHG�LQ�WKH�IDEULFDWLRQ�DQG�HOLPLQDWLRQ�RI�GRFXPHQWV�DQG�GDWD�RU�

GDWD�GHYLFHV����

7KH�GRFXPHQWV�IDEULFDWHG�E\�0U��6ZDOORZ�KDG�EHHQ�GHPDQGHG�E\�D�&RPPLWWHH�VXESRHQD�

VHHNLQJ�PDWHULDOV�UHODWHG�WR�KLV�GHDOLQJV�ZLWK�0U��5DZOH�DQG�WKH�&KDSDUUDO�SURMHFW���,Q�UHVSRQVH�

WR�WKH�VXESRHQD��0U��6ZDOORZ�VKRZHG�WKH�&RPPLWWHH�D�QXPEHU�RI�HQWULHV�LQ�D�GD\�SODQQHU�
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SXUSRUWLQJ�WR�UHIOHFW�ZRUN�KH�SHUIRUPHG�RQ�WKH�&KDSDUUDO�SURMHFW��DQG�WZR�LQYRLFHV�WKDW�DOVR�

SXUSRUWHG�WR�UHODWH�WR�WKDW�ZRUN���$IWHU�H[WHQVLYH�DQDO\VLV�DQG�ZHHNV�RI�SURGGLQJ�0U��6ZDOORZ¶V�

DWWRUQH\V�ZLWK�TXHVWLRQV�DERXW�WKH�GRFXPHQWV��0U��6ZDOORZ�DGPLWWHG��WKURXJK�WKRVH�DWWRUQH\V��

WKDW�WKH�GRFXPHQWV�KDG�EHHQ�FUHDWHG�DIWHU�WKH�IDFW���7KDW�LQIRUPDWLRQ�ZDV�QRW�YROXQWHHUHG�E\�0U��

6ZDOORZ��QRU�OLJKWO\�JLYHQ�XS���,QVWHDG��WKH�&RPPLWWHH�KDG�WR�FRQIURQW�0U��6ZDOORZ�EHIRUH�KH�

DFNQRZOHGJHG�WKDW�WKH�GRFXPHQWV�ZHUH�IDNHV��

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�VKRZHG�WKDW�0U��6ZDOORZ�WRRN�WZR�RWKHU�DFWLRQV�GHVLJQHG�

WR�FUHDWH�D�IDOVH�UHFRUG�UHODWLQJ�WR�KLV�ZRUN�ZLWK�0U��5DZOH�DQG�0U��-RKQVRQ���$IWHU�WKH�.ULVS\�

.UHPH�PHHWLQJ��0U��6ZDOORZ�UHWXUQHG�WKH���������WKDW�KH�KDG�UHFHLYHG�IURP�0U��5DZOH�DQG�

DVNHG�WKDW�0U��5DZOH�VHQG�IXQGV�WKDW�ZHUH�XQFRQQHFWHG�WR�-HUHP\�-RKQVRQ���0U��6ZDOORZ�PDGH�

WKLV�UHTXHVW�LQ�DQ�HIIRUW�WR�EROVWHU�KLV�FODLP�WKDW�KH�ZDV�SDLG�IRU�&KDSDUUDO�FRQVXOWLQJ�ZRUN�DQG�

QRW�IRU�EULQJLQJ�0U��-RKQVRQ�WR�0U��5DZOH�UHODWHG�WR�WKH�)7&�LQTXLU\���6HSDUDWHO\��ZKLOH�0U��

5DZOH��QRZ�GHFHDVHG��ZDV�QHDULQJ�GHDWK��0U��6ZDOORZ�DQG�KLV��6ZDOORZ¶V��DWWRUQH\�GUDIWHG�D�

GHFODUDWLRQ�VXSSRUWLQJ�0U��6ZDOORZ¶V�YHUVLRQ�RI�HYHQWV�UHODWLQJ�WR�WKH�&KDSDUUDO�DQG�)7&�ZRUN�

DQG�KDG�0U��5DZOH�VLJQ�LW���,Q�DQ�HIIRUW�WR�EROVWHU�WKH�FUHGLELOLW\�RI�WKH�GHFODUDWLRQ��0U��6ZDOORZ�

ODWHU�IDOVHO\�FODLPHG�WKDW�LW�KDG�EHHQ�GUDIWHG�E\�0U��5DZOH��

7KHVH�DFWLRQV��WKH�&RPPLWWHH�FRQFOXGHV��ZHUH�LQWHQGHG�WR��DQG�KDG�WKH�DFWXDO�HIIHFW�RI��

PLVOHDGLQJ�LQYHVWLJDWRUV�DQG�WKH�SXEOLF�UHJDUGLQJ�WKH�TXDQWLW\�DQG�UHOLDELOLW\�RI�FRQWHPSRUDQHRXV�

GRFXPHQWDWLRQ�SXUSRUWLQJ�WR�FRUURERUDWH�0U��6ZDOORZ¶V�FRQWHQWLRQ�WKDW�WKH���������KH�ZDV�SDLG�

KDG�QR�FRQQHFWLRQ�WR�-HUHP\�-RKQVRQ�RU�D�SXUSRUWHG�SODQ�WR�EULEH�0DMRULW\�/HDGHU�5HLG����

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IXUWKHU�UHYHDOHG�WKDW��DW�RU�VKRUWO\�DIWHU�WKH�WLPH�RI�WKH�

HYHQWV�GHVFULEHG�DERYH��0U��6ZDOORZ�HQJDJHG�LQ�D�SDUDOOHO�HIIRUW�WR�HOLPLQDWH�GDWD�RU�GDWD�

GHYLFHV���7KH�&RPPLWWHH�ILUVW�LGHQWLILHG�WKHVH�FRQFHUQV�ZKHQ��LQ�6HSWHPEHU�������
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UHSUHVHQWDWLYHV�RI�WKH�2IILFH�WROG�WKH�&RPPLWWHH�WKDW�D�SRWHQWLDOO\�ODUJH�YROXPH�RI�0U��

6ZDOORZ¶V�HPDLO�IURP������ZDV�PLVVLQJ���$V�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�RI�WKH�ORVV�RI�WKHVH�

HPDLOV�SURJUHVVHG��0U��6ZDOORZ�SXEOLFO\�DWWULEXWHG�WKDW�ORVV�WR�D�1RYHPEHU������VWDWHZLGH�

PLJUDWLRQ�RI�6WDWH�HPDLO�DFFRXQWV�IURP�RQH�VHUYLFH�SURYLGHU�WR�DQRWKHU����

7KH�&RPPLWWHH�ZHQW�WR�JUHDW�OHQJWKV�WR�WU\�WR�UHFRYHU�WKDW�PLVVLQJ�HPDLO��DQG�WR�DVVHVV�

WKH�DFFXUDF\�RI�0U��6ZDOORZ¶V�FRQWHQWLRQ�WKDW�WKH�ORVV�ZDV�DWWULEXWDEOH�WR�WKH�PLJUDWLRQ���$IWHU�

PRQWKV�RI�HIIRUW��ZKLFK�LQFOXGHG�UHWDLQLQJ�WKH�VHUYLFHV�RI�D�IRUHQVLF�H[SHUW�WR�FUHDWH�IRUHQVLF�

LPDJHV�RI�D�QXPEHU�RI�WKH�2IILFH¶V�VHUYHUV��DQG�WKH�XQGHUWDNLQJ�RI�H[SHQVLYH�OLWLJDWLRQ�ZLWK�WKH�

2IILFH��WKH�&RPPLWWHH�REWDLQHG�D�VZRUQ�GHFODUDWLRQ�DQG�RWKHU�HYLGHQFH�ZKLFK�GHPRQVWUDWHG�WKDW�

0U��6ZDOORZ¶V�HPDLO�KDG�QRW��LQ�IDFW��EHHQ�ORVW�LQ�WKH�VWDWHZLGH�PLJUDWLRQ���$W�WKDW�SRLQW��IDFHG�

DPRQJ�RWKHU�WKLQJV�ZLWK�HYLGHQFH�GLUHFWO\�FRQWUDU\�WR�KLV�SXEOLF�DVVHUWLRQV�DERXW�ZKDW�FDXVHG�WKH�

HPDLO�ORVV��0U��6ZDOORZ�UHVLJQHG�IURP�RIILFH���$QG��DIWHU�UHVLJQLQJ��KH�UHYHUVHG�KLV�SULRU�

VWDWHPHQWV�DQG�DFNQRZOHGJHG�WKDW�KH�NQHZ�DOO�DORQJ�WKDW�WKH�GDWD�ZDV�QRW�ORVW�LQ�WKH�PLJUDWLRQ�

EXW�ZDV�DOUHDG\�PLVVLQJ�E\�WKH�³VXPPHU�RI�����´²VKRUWO\�DIWHU�WKH�.ULVS\�.UHPH�PHHWLQJ��

7KH�&RPPLWWHH�REWDLQHG�HYLGHQFH�WKDW�QR�V\VWHPLF�PDOIXQFWLRQ�ZDV�UHVSRQVLEOH�IRU�WKH�

HPDLO�ORVV��OHDYLQJ�PDQXDO�GHOHWLRQ�DV�WKH�RQO\�SRVVLELOLW\���7KH�HYLGHQFH�DOVR�VWURQJO\�VXJJHVWHG�

WKDW�0U��6ZDOORZ�ZDV�WKH�SHUVRQ�ZKR�GHOHWHG�WKH�HPDLO���$QG�WKH�HYLGHQFH�HVWDEOLVKHG�WKDW�LW�

ZRXOG�UHTXLUH�DQ�LPSODXVLEOH�VHULHV�RI�DFWLRQV�IRU�KLP�WR�KDYH�DFFLGHQWDOO\�GHOHWHG�VXFK�D�ODUJH�

YROXPH�RI�HPDLO����

,Q�DGGLWLRQ�WR�WKH�PLVVLQJ�2IILFH�HPDLO��WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�UHYHDOHG�DQ�

H[WUDRUGLQDU\�QXPEHU�RI�LQVWDQFHV�LQ�ZKLFK�GDWD�RU�GDWD�GHYLFHV�EHORQJLQJ�WR�0U��6ZDOORZ�ZHUH�

UHQGHUHG�XQDYDLODEOH�LQ�WKH�SHULRG�IROORZLQJ�WKH�.ULVS\�.UHPH�PHHWLQJ���)RU�H[DPSOH��WKH�

&RPPLWWHH�OHDUQHG�WKDW��DV�KH�KDG�EHHQ�XUJHG�WR�GR�E\�-HUHP\�-RKQVRQ�GXULQJ�WKHLU�$SULO�����
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PHHWLQJ��0U��6ZDOORZ�SXUFKDVHG�DQG�XVHG�D�SUHSDLG�FHOOXODU�SKRQH���6XFK�SKRQHV�IDFLOLWDWH�

FRPPXQLFDWLRQ�WKDW�GRHV�QRW�OHDYH�D�GLJLWDO�IRRWSULQW����

%H\RQG�WKDW��MXVW�DV�0U��6ZDOORZ�GHOHWHG�D�ODUJH�YROXPH�RI�HPDLO�IURP�KLV�2IILFH�

DFFRXQW��KH�KDV�DGPLWWHG�LQ�VZRUQ�WHVWLPRQ\�WKDW�KH�GHOHWHG�HPDLO�IURP�KLV�SHUVRQDO�HPDLO�

DFFRXQW��DQG�2IILFH�SHUVRQQHO�DGGLWLRQDOO\�GLVFRYHUHG��ZKLOH�UHVSRQGLQJ�WR�D�&RPPLWWHH�

VXESRHQD��WKDW�0U��6ZDOORZ¶V�HOHFWURQLF�2IILFH�FDOHQGDUV�IRU�WKH�\HDUV������DQG������DUH�

PLVVLQJ�HQWULHV���0RUHRYHU��DPRQJ�D�ORQJ�OLVW�RI�0U��6ZDOORZ¶V�GLJLWDO�GHYLFHV²D�KRPH�

FRPSXWHU��VHYHUDO�2IILFH�FRPSXWHUV��D�SHUVRQDO�FHOOXODU�SKRQH��WZR�2IILFH�FHOO�SKRQHV��DQ�2IILFH�

L3DG��D�FDPSDLJQ�L3DG��DQG�DQ�H[WHUQDO�KDUG�GULYH²WKH�&RPPLWWHH�LV�QRW�DZDUH�RI�D�VLQJOH�

GHYLFH�ZKRVH�GDWD�VXUYLYHG�ZLWKRXW�LQFLGHQW�WKH�PRQWKV�WKDW�IROORZHG�WKH�.ULVS\�.UHPH�

PHHWLQJ����

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ¶V�DFWLRQV�IROORZLQJ�WKH�.ULVS\�.UHPH�

PHHWLQJ��LQFOXGLQJ�WKH�IDEULFDWLRQ�DQG�HOLPLQDWLRQ�RI�HYLGHQFH��ZHUH�SDUW�RI�D�FRQFHUWHG�HIIRUW�WR�

HYDGH�DQG�REVWUXFW�DQ\�IXWXUH�LQYHVWLJDWLRQ�LQWR�KLV�FRQGXFW���7KH�&RPPLWWHH�H[SHQGHG�

VLJQLILFDQW�UHVRXUFHV�FXWWLQJ�WKURXJK�WKH�IRJ�RI�WKH�IDOVH�DQG�PLVOHDGLQJ�VWRULHV�WKDW�0U��6ZDOORZ�

DQG�KLV�UHSUHVHQWDWLYHV�WROG�DERXW�WKHVH�HYHQWV��DQG�WKH�&RPPLWWHH¶V�ZRUN�ZDV�IXUWKHU�KLQGHUHG�

DQG�GHOD\HG�DV�D�UHVXOW����
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,�� 7KH�&RPPLWWHH¶V�,QYHVWLJDWLRQ�

$�� 2YHUYLHZ�RI�WKLV�5HSRUW�

7KH�8WDK�+RXVH�RI�5HSUHVHQWDWLYHV�HVWDEOLVKHG�D�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH��WKH�

³6SHFLDO�&RPPLWWHH´�RU�³&RPPLWWHH´��RQ�-XO\���������WR�LQYHVWLJDWH�DQG�UHSRUW�RQ�DOOHJDWLRQV�RI�

PLVFRQGXFW�E\�WKHQ�$WWRUQH\�*HQHUDO�-RKQ�(��6ZDOORZ���7KLV�ILQDO�UHSRUW�SUHVHQWV�WKH�

&RPPLWWHH¶V�ILQGLQJV����

3DUW�,�RI�WKLV�UHSRUW�EHJLQV�E\�GHVFULELQJ�WKH�FLUFXPVWDQFHV�VXUURXQGLQJ�WKH�6SHFLDO�

&RPPLWWHH¶V�IRUPDWLRQ���,W�H[SODLQV�WKH�+RXVH¶V�GHFLVLRQ�WR�FRQYHQH�WKH�&RPPLWWHH��ZKDW�WKH�

+RXVH�FKDUJHG�WKH�&RPPLWWHH�WR�GR��WKH�SRZHUV�JLYHQ�WR�WKH�&RPPLWWHH�E\�WKH�+RXVH�DQG�XQGHU�

8WDK�ODZ��DQG�WKH�SROLFLHV�DQG�SURFHGXUHV�WKDW�WKH�&RPPLWWHH�DGRSWHG�WR�JRYHUQ�LWV�LQYHVWLJDWLRQ���

3DUW�,�WKHQ�H[SODLQV�KRZ�WKH�&RPPLWWHH�DSSURDFKHG�DQG�FRQGXFWHG�LWV�LQYHVWLJDWLRQ��LQFOXGLQJ�

WKH�HIIHFW�WKDW�0U��6ZDOORZ¶V�UHVLJQDWLRQ�IURP�RIILFH�RQ�1RYHPEHU�����������HIIHFWLYH�DW�������

D�P��RQ�'HFHPEHU����������KDG�RQ�WKH�VFRSH�DQG�SURJUHVV�RI�WKH�&RPPLWWHH¶V�ZRUN���3DUW�,�DOVR�

GHVFULEHV�VRPH�RI�WKH�UHVLVWDQFH�WKDW�WKH�&RPPLWWHH�IDFHG�LQ�FDUU\LQJ�RXW�LWV�ZRUN��DQG�WKH�

OLWLJDWLRQ�LQ�ZKLFK�WKH�&RPPLWWHH�ZDV�UHTXLUHG�WR�HQJDJH�WR�FDUU\�RXW�WKH�PDQGDWH�WKDW�WKH�+RXVH�

KDG�JLYHQ�LW���

3DUW�,,�RI�WKLV�UHSRUW�SUHVHQWV�WKH�LQIRUPDWLRQ�DQG�HYLGHQFH�JDWKHUHG�E\�WKH�&RPPLWWHH���

7KLV�VHFWLRQ�SUHVHQWV�LQ�GHWDLO�WKH�HYLGHQFH�WKDW�UHODWHV�WR�WKH�SULPDU\�DUHDV�ZKHUH�VLJQLILFDQW�

HYLGHQFH�RI�ZURQJGRLQJ�HPHUJHG�IURP�WKH�LQYHVWLJDWLRQ��QRWHV�DGGLWLRQDO�DUHDV�ZKHUH�WKH�

HYLGHQFH�UDLVHG�FRQFHUQV��DQG�VHWV�IRUWK�\HW�RWKHUV�ZKHUH�WKH�HYLGHQFH�ZDV�HLWKHU�LQFRQFOXVLYH�RU�

VXJJHVWHG�WKDW�QR�ZURQJGRLQJ�RFFXUUHG���:KHUH�DSSURSULDWH��WKH�UHSRUW�H[SODLQV�WKH�OHJDO�

IUDPHZRUN�WKDW�JXLGHG�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�RI�WKH�LVVXH�EHLQJ�GLVFXVVHG���:KHUH�WKH�

HYLGHQFH�KDV�OHG�WKH�&RPPLWWHH�WR�GUDZ�FRQFOXVLRQV�DERXW�WKH�FRQGXFW�XQGHU�LQYHVWLJDWLRQ��WKRVH�
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FRQFOXVLRQV�DUH�VWDWHG�DQG�H[SODLQHG���/LNHZLVH��WKH�&RPPLWWHH�QRWHV�LQ�WKLV�VHFWLRQ�ZKHUH�

IXUWKHU�LQYHVWLJDWLRQ�RI�FHUWDLQ�LVVXHV�PD\�EH�DSSURSULDWH��

3DUW�,,,�SURYLGHV�D�VXPPDU\�RI�WKH�VXJJHVWLRQV�IRU�SRWHQWLDO�VWDWXWRU\�FKDQJHV�WKDW�WKH�

&RPPLWWHH�UHFHLYHG�IURP�YDULRXV�SHUVRQV�DQG�HQWLWLHV�LQYROYHG�LQ�WKH�LQYHVWLJDWLRQ���6RPH�RI�WKH�

LWHPV�VXPPDUL]HG�LQ�3DUW�,,,�KDYH�DOUHDG\�EHHQ�LQFRUSRUDWHG�LQWR�ELOOV�EHLQJ�FRQVLGHUHG�GXULQJ�

WKH������DQQXDO�JHQHUDO�VHVVLRQ�RI�WKH�8WDK�/HJLVODWXUH���2WKHU�LWHPV�VXPPDUL]HG�LQ�3DUW�,,,�

FRXOG�EH�UHIHUUHG�WR�DQ�LQWHULP�FRPPLWWHH�RU�FRXOG�EHFRPH�WKH�VXEMHFW�RI�SURSRVHG�OHJLVODWLYH�

DFWLRQ��

7KH�$SSHQGL[�WR�WKLV�UHSRUW�FRQWDLQV�WKH�GRFXPHQWV�XSRQ�ZKLFK�WKH�&RPPLWWHH�KDV�

SULPDULO\�UHOLHG�LQ�SUHSDULQJ�WKLV�UHSRUW��LQFOXGLQJ�GRFXPHQWDU\�HYLGHQFH�WKDW�VXSSRUWV�WKH�

&RPPLWWHH¶V�IDFWXDO�ILQGLQJV�DQG�FRQFOXVLRQV���6RPH�DGGLWLRQDO�QRQ�GRFXPHQWDU\�VXSSRUWLQJ�

PDWHULDOV��VXFK�DV�YLGHR�DQG�DXGLR�UHFRUGLQJV��FDQQRW�EH�UHSURGXFHG�LQ�WKH�SULQWHG�YHUVLRQ�RI�WKLV�

UHSRUW��WKHVH�DUH�DYDLODEOH�LQ�WKH�HOHFWURQLF�YHUVLRQ�RI�WKLV�UHSRUW�SRVWHG�RQ�WKH�/HJLVODWXUH¶V�

ZHEVLWH�DQG�ZLOO�EH�ILOHG�ZLWK�WKH�8WDK�VWDWH�DUFKLYLVW����

%�� 7KH�6SHFLDO�&RPPLWWHH¶V�)RUPDWLRQ�DQG�0DQGDWH�

6KRUWO\�DIWHU�KH�ZDV�VZRUQ�LQWR�RIILFH�RQ�-DQXDU\����������WKHQ�$WWRUQH\�*HQHUDO�

6ZDOORZ�EHFDPH�WKH�VXEMHFW�RI�SXEOLF�DOOHJDWLRQV�RI�SRWHQWLDO�LOOHJDO��LPSURSHU��RU�XQHWKLFDO�

FRQGXFW���,Q�EULHI��WKH�DOOHJDWLRQV�UHODWLQJ�WR�0U��6ZDOORZ�WKDW�JDYH�ULVH�WR�SXEOLF�FRQFHUQ�

LQFOXGHG�WKH�IROORZLQJ��

x� -HUHP\�-RKQVRQ�LV�D�8WDK�EXVLQHVVPDQ�ZKR�ZDV�LQGLFWHG�E\�D�IHGHUDO�JUDQG�MXU\�LQ�
�����DQG�ZKR��DW�WKH�WLPH�RI�WKLV�UHSRUW��ZDV�DZDLWLQJ�WULDO�RQ�IHGHUDO�IUDXG�UHODWHG�
FKDUJHV���$Q�DUWLFOH�SXEOLVKHG�LQ�WKH�6DOW�/DNH�7ULEXQH�RQ�-DQXDU\����������UHFRXQWHG�
DOOHJDWLRQV�E\�0U��-RKQVRQ�UHJDUGLQJ�0U��6ZDOORZ���0U��-RKQVRQ�DVVHUWHG�WKDW��ZKLOH�
KLV�EXVLQHVV�GHDOLQJV�ZHUH�IDFLQJ�VFUXWLQ\�IURP�WKH�IHGHUDO�JRYHUQPHQW��KH�VRXJKW�
0U��6ZDOORZ¶V�DVVLVWDQFH���$FFRUGLQJ�WR�WKH�DUWLFOH��0U��-RKQVRQ�DOOHJHG�WKDW�KH�DQG�
0U��6ZDOORZ�ZHUH�LQYROYHG�LQ�DQ�HIIRUW�WR�³SD\�6HQDWH�0DMRULW\�/HDGHU�+DUU\�5HLG�
���������WR�PDNH�D�IHGHUDO�LQYHVWLJDWLRQ�LQWR�-RKQVRQ¶V�FRPSDQ\�JR�DZD\�´��
$FFRUGLQJ�WR�WKH�DOOHJDWLRQV�DV�UHFRXQWHG�LQ�WKH�DUWLFOH��0U��6ZDOORZ�WROG�0U��
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-RKQVRQ�WKDW�KLV��6ZDOORZ¶V��DVVRFLDWH��5LFKDUG�5DZOH��KDG�D�³FRQQHFWLRQ´�WR�6HQDWRU�
5HLG��DQG�0U��6ZDOORZ�WKHQ�DUUDQJHG�IRU�0U��-RKQVRQ�WR�SD\�PRQH\�WR�0U��5DZOH��
VRPH�RI�ZKLFK�ZDV�WR�EH�XVHG�WR�SD\�6HQDWRU�5HLG���$FFRUGLQJ�WR�WKH�DUWLFOH��0U��
6ZDOORZ�GHQLHG�WKH�DOOHJDWLRQV��VWDWLQJ�WKDW�KH�KDG�³QHYHU�KDG�D�ILQDQFLDO�
DUUDQJHPHQW�ZLWK�0U��-RKQVRQ�DQG�QR�PRQH\�KDV�HYHU�EHHQ�RIIHUHG�RU�VROLFLWHG�´��0U��
6ZDOORZ�ZDV�UHSRUWHG�WR�KDYH�³DFNQRZOHGJHG�GRLQJ�FRQVXOWLQJ�ZRUN�IRU�5DZOH�RQ�D�
1HYDGD�OLPHVWRQH�SURMHFW�´�EXW�UHSRUWHGO\�³VDLG�WKH�SD\PHQWV�GLG�QRW�YLRODWH�8WDK�
ODZ�´��$�VHULHV�RI�UHODWHG�SUHVV�DUWLFOHV�IROORZHG�LQ�WKH�HQVXLQJ�ZHHNV��DOO�RI�ZKLFK�
DWWUDFWHG�VLJQLILFDQW�SXEOLF�DWWHQWLRQ����

x� ,Q�FRQQHFWLRQ�ZLWK�KLV�DOOHJDWLRQV��0U��-RKQVRQ�DSSDUHQWO\�SURYLGHG�WKH�6DOW�/DNH�
7ULEXQH�ZLWK�D�UHFRUGLQJ�RI�D�FRQYHUVDWLRQ�EHWZHHQ�0U��-RKQVRQ�DQG�0U��6ZDOORZ�
WKDW�WRRN�SODFH�DW�D�.ULVS\�.UHPH�VKRS�LQ�2UHP��8WDK�RQ�RU�DERXW�$SULO������������
7KH�UHFRUGLQJ�UHIOHFWHG�WKDW�DW�WKDW�PHHWLQJ��WKH�WZR�PHQ�GLVFXVVHG�WKH�VLWXDWLRQ�ZLWK�
6HQDWRU�5HLG�DV�ZHOO�DV�0U��6ZDOORZ¶V�XVH�RI�D�KRXVHERDW�RZQHG�E\�0U��-RKQVRQ���
$Q�DUWLFOH�SXEOLVKHG�LQ�WKH�6DOW�/DNH�7ULEXQH�RQ�-DQXDU\����������VXJJHVWHG�WKDW�0U��
6ZDOORZ¶V�XVH�RI�WKH�KRXVHERDW�DW�D�WLPH�ZKHQ�KH�ZDV�D�SXEOLF�RIILFLDO�PLJKW�
FRQVWLWXWH�WKH�DFFHSWDQFH�RI�DQ�LPSHUPLVVLEOH�JLIW��DQG�WKDW�WKH�KRXVHERDW�XVH�PD\�
WKHUHIRUH�KDYH�EHHQ�LPSURSHU��

x� 2Q�0DUFK����������D�SHWLWLRQ�ILOHG�ZLWK�WKH�8WDK�/LHXWHQDQW�*RYHUQRU¶V�RIILFH�DOOHJHG�
WKDW�0U��6ZDOORZ�YLRODWHG�8WDK�ODZV�UHTXLULQJ�ILQDQFLDO�GLVFORVXUHV�E\�FDQGLGDWHV�
VHHNLQJ�SXEOLF�RIILFH���$PRQJ�RWKHU�FODLPV��WKH�SHWLWLRQ�DOOHJHG�WKDW�0U��6ZDOORZ�
IDLOHG�WR�SURSHUO\�GLVFORVH�PRQH\�WKDW�KH�KDG�UHFHLYHG�IURP�HQWLWLHV�DIILOLDWHG�ZLWK�
0U��5DZOH��DQG�WKDW�KH�KDG�WDNHQ�LPSURSHU�VWHSV�WR�KLGH�WKH�VRXUFH�RI�WKRVH�IXQGV���
7KH�/LHXWHQDQW�*RYHUQRU¶V�RIILFH�DQQRXQFHG�RQ�0D\����������WKDW�LW�ZRXOG�SXUVXH�
DQ�LQYHVWLJDWLRQ�LQWR�FHUWDLQ�RI�WKH�DOOHJDWLRQV�VHW�IRUWK�LQ�WKH�SHWLWLRQ�����

x� 0DUF�6HVVLRQV�-HQVRQ��DQ�LQGLYLGXDO�FRQYLFWHG�RI�IUDXG�ZKR�LV�FXUUHQWO\�LQFDUFHUDWHG��
SXEOLFO\�DOOHJHG�WKDW�0U��6ZDOORZ�SDUWLFLSDWHG�LQ�D�FRQVSLUDF\�WR�H[WRUW�IXQGV�IURP�
KLP���0U��-HQVRQ�DVVHUWHG�WKDW�DW�WKH�GLUHFWLRQ�RI�WKHQ�$WWRUQH\�*HQHUDO�0DUN�
6KXUWOHII��DQG�ZLWK�WKH�SDUWLFLSDWLRQ�RI�0U��6ZDOORZ��WKH�8WDK�$WWRUQH\�*HQHUDO¶V�
2IILFH�WDUJHWHG�KLP�IRU�SURVHFXWLRQ�DQG�WKHQ�SXUVXHG�KLP�LQ�DQ�HODERUDWH�
³VKDNHGRZQ´�LQ�ZKLFK�KH�ZDV�H[WRUWHG�IRU�KXQGUHGV�RI�WKRXVDQGV�RI�GROODUV�LQ�FDVK�
DQG�IDYRUV�IRU�VWDWH�RIILFLDOV�DQG�FDPSDLJQ�GRQRUV��DQG�WKDW�KH�ZDV�DVNHG�IRU�PLOOLRQV�
PRUH���+H�IXUWKHU�DOOHJHG�WKDW�ZKHQ�KH�VWRSSHG�PDNLQJ�WKH�H[WRUWHG�SD\PHQWV��0U��
6KXUWOHII�DQG�0U��6ZDOORZ�UHWDOLDWHG���$FFRUGLQJ�WR�WKH�DOOHJDWLRQV��0U��6KXUWOHII�DQG�
0U��6ZDOORZ�GLG�WKDW�E\�FDXVLQJ�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�WR�UHYRNH�D�SOHD�GHDO�
ZLWK�0U��-HQVRQ��FDXVLQJ�0U��-HQVRQ�WR�EH�LQFDUFHUDWHG��DQG�IXUWKHU�UHWDOLDWHG�E\�
FDXVLQJ�WKH�2IILFH�WR�ILOH�QHZ�FULPLQDO�FKDUJHV�DJDLQVW�KLP����

x� $PRQJ�WKH�ILQDQFLDO�FRQWULEXWRUV�WR�0U��6ZDOORZ¶V�FDPSDLJQ�DUH�D�QXPEHU�RI�
FRPSDQLHV�DQG�LQGLYLGXDOV�LQ�WKH�WHOHPDUNHWLQJ�DQG�SHUVRQDO�ZHDOWK�EXLOGLQJ�
LQGXVWULHV���3XEOLF�DOOHJDWLRQV�HPHUJHG�WKDW�0U��6ZDOORZ�VROLFLWHG�GRQDWLRQV�WR�KLV�
DQG�0U��6KXUWOHII¶V�FDPSDLJQV�ZLWK�WKH�DVVXUDQFH�WKDW�WKH�GRQRUV¶�EXVLQHVVHV�ZRXOG�
UHFHLYH�PRUH�IDYRUDEOH�WUHDWPHQW�IURP�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�WKDQ�VRPH�RI�
WKHP�KDG�UHFHLYHG�LQ�SULRU�GHDOLQJV�ZLWK�8WDK¶V�'LYLVLRQ�RI�&RQVXPHU�3URWHFWLRQ���
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5HODWHG�WR�WKHVH�JHQHUDO�DOOHJDWLRQV��LQ�0D\�������D�IRUPHU�8WDK�JRYHUQPHQW�
HPSOR\HH�DOOHJHG�LQ�D�FRPSODLQW�ILOHG�ZLWK�WKH�8WDK�EDU�WKDW�0U��6ZDOORZ�LPSURSHUO\�
FRPPXQLFDWHG�ZLWK�DQ�LQGLYLGXDO�QDPHG�$DURQ�&KULVWQHU���0U��&KULVWQHU�ZDV�DW�WKH�
WLPH�WKH�VXEMHFW�RI�DQ�HQIRUFHPHQW�DFWLRQ�E\�WKH�&RQVXPHU�3URWHFWLRQ�'LYLVLRQ���$Q�
LQIRUPDO�WUDQVFULSW�DSSHQGHG�WR�WKH�SHWLWLRQ�SXUSRUWHG�WR�VKRZ�WKDW�WKH�FRQYHUVDWLRQ�DW�
LVVXH��EHWZHHQ�0U��6ZDOORZ�DQG�0U��&KULVWQHU��UHODWHG�ERWK�WR�0U��&KULVWQHU¶V�OHJDO�
GLIILFXOWLHV�DQG�WR�0U��6ZDOORZ¶V�HIIRUW�WR�UDLVH�IXQGV�IRU�KLV�FDPSDLJQ��

%\�WKH�VXPPHU�RI�������VHYHUDO�LQYHVWLJDWLRQV�UHODWHG�WR�WKHVH�DOOHJDWLRQV�ZHUH�NQRZQ�WR�

EH�SHQGLQJ���7KHVH�LQFOXGHG���D�IHGHUDO�FULPLQDO�LQYHVWLJDWLRQ�FRQGXFWHG�E\�WKH�3XEOLF�,QWHJULW\�

6HFWLRQ�RI�WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�-XVWLFH���WZR�FRRUGLQDWHG�FULPLQDO�LQYHVWLJDWLRQV�

FRQGXFWHG�E\�WKH�RIILFHV�RI�WKH�6DOW�/DNH�&RXQW\�'LVWULFW�$WWRUQH\�DQG�WKH�'DYLV�&RXQW\�

$WWRUQH\���DQ�LQYHVWLJDWLRQ�LQWR�FHUWDLQ�DOOHJHG�HOHFWLRQ�ODZ�YLRODWLRQV�E\�WKH�2IILFH�RI�WKH�

/LHXWHQDQW�*RYHUQRU��FRQGXFWHG�ZLWK�WKH�DVVLVWDQFH�RI�DQ�RXWVLGH�6SHFLDO�&RXQVHO���DQG�WZR�QRQ�

SXEOLF�LQYHVWLJDWLRQV�FRQGXFWHG�E\�WKH�EDU�RI�WKH�6WDWH�RI�8WDK��RI�ZKLFK�0U��6ZDOORZ�LV�D�

PHPEHU����3XEOLF�FDOOV�ZHUH�PDGH�IRU�0U��6ZDOORZ�WR�UHVLJQ�DQG�IRU�KLV�LPSHDFKPHQW���7KH�8WDK�

&RQVWLWXWLRQ�JLYHV�WKH�8WDK�+RXVH�RI�5HSUHVHQWDWLYHV�WKH�VROH�SRZHU�RI�LPSHDFKPHQW���

$JDLQVW�WKLV�EDFNGURS��WKH�+RXVH�GHWHUPLQHG�WKDW�DQ�LQYHVWLJDWLRQ�LQWR�SRWHQWLDO�

ZURQJGRLQJ�E\�0U��6ZDOORZ�ZDV�FDOOHG�IRU���2Q�-XQH�����������6SHDNHU�RI�WKH�8WDK�+RXVH�RI�

5HSUHVHQWDWLYHV�5HEHFFD�/RFNKDUW�FDOOHG�WKH�+RXVH�LQWR�VSHFLDO�VHVVLRQ�³WR�SDVV�+RXVH�5XOHV�

�������������������������������������������������
��$IWHU�WKH�-RKQVRQ�DOOHJDWLRQV�HPHUJHG��0U��6ZDOORZ�UHIHUUHG�WKHP�WR�WKH�8QLWHG�6WDWHV�$WWRUQH\�IRU�WKH�

'LVWULFW�RI�8WDK���,Q�0D\�������8WDK�8�6��$WWRUQH\�'DYLG�%DUORZ�DQQRXQFHG�WKDW�KH�ZDV�UHFXVLQJ�KLV�RIILFH�IURP�
WKH�LQYHVWLJDWLRQ��WKH�LQYHVWLJDWLRQ�ZDV�WKHQ�WDNHQ�XS�E\�WKH�3XEOLF�,QWHJULW\�6HFWLRQ�RI�WKH�8QLWHG�6WDWHV�
'HSDUWPHQW�RI�-XVWLFH���7KH�3XEOLF�,QWHJULW\�6HFWLRQ�UHSRUWHGO\�LQIRUPHG�0U��6ZDOORZ�LQ�HDUO\�6HSWHPEHU������WKDW�
LW�ZRXOG�QRW�SXUVXH�FKDUJHV�EDVHG�RQ�WKH�-RKQVRQ�DOOHJDWLRQV��

��7KH�FRRUGLQDWHG�FRXQW\�LQYHVWLJDWLRQV�DUH�RQJRLQJ���$V�RI�WKH�ILOLQJ�RI�WKLV�UHSRUW��HOHYHQ�VHDUFK�ZDUUDQWV�
LQ�IXUWKHUDQFH�RI�WKHVH�LQYHVWLJDWLRQV�LVVXHG�LQ�'HFHPEHU������DQG�-DQXDU\������E\�8WDK¶V�7KLUG�'LVWULFW�&RXUW�KDG�
EHHQ�XQVHDOHG�DQG�RQH�LQGLYLGXDO��7LP�/DZVRQ��KDG�EHHQ�FULPLQDOO\�FKDUJHG��

��7KH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�FXOPLQDWHG�LQ�D�UHSRUW�ILQGLQJ�SUREDEOH�FDXVH�WR�EHOLHYH�WKDW�
YLRODWLRQV�RI�8WDK�HOHFWLRQ�ODZV�KDG�RFFXUUHG���6HH�5HSRUW�RI�WKH�,QYHVWLJDWLRQ�RI�$WWRUQH\�*HQHUDO�-RKQ�(��6ZDOORZ�
�1RY��������������+RZHYHU��LQ�OLJKW�RI�0U��6ZDOORZ¶V�UHVLJQDWLRQ�IURP�RIILFH��WKH�/LHXWHQDQW�*RYHUQRU�GHWHUPLQHG�
QRW�WR�SXUVXH�OLWLJDWLRQ�FRQFHUQLQJ�WKH�YLRODWLRQV�DOOHJHG��

��7KH�EDU�UHSRUWHGO\�FORVHG�ERWK�RI�LWV�LQYHVWLJDWLRQV�ZLWKRXW�WDNLQJ�IRUPDO�DFWLRQ��
��8WDK�&RQVW���DUW��9,��������



�

���
�

IRUPLQJ�D�VSHFLDO�LQYHVWLJDWLYH�FRPPLWWHH�´���2Q�-XO\����������WKH�+RXVH�SDVVHG�+�5��������

ZKLFK�FUHDWHG�WKH�6SHFLDO�&RPPLWWHH�����

7KH�+RXVH�FKDUJHG�WKH�6SHFLDO�&RPPLWWHH�ZLWK�³LQYHVWLJDW>LQJ@�DOOHJDWLRQV�DJDLQVW�WKH�

FXUUHQW�DWWRUQH\�JHQHUDO´�DQG�³PDWWHUV�UHODWHG�WR�WKH�FXUUHQW�DWWRUQH\�JHQHUDO�WKDW�DULVH�DV�SDUW�RI�

WKH�LQYHVWLJDWLRQ�´�DQG�ZLWK�³UHSRUW>LQJ@�WR�WKH�+RXVH�ILQGLQJV�RI�IDFW�DERXW�WKH�PDWWHUV�

LQYHVWLJDWHG�DQG�WKH�QHHG��LI�DQ\��IRU�OHJLVODWLRQ�´���7KH�UHVROXWLRQ�SURYLGHG�WKDW�WKH�&RPPLWWHH�

³PD\�LQYHVWLJDWH�DOOHJDWLRQV�RI�PLVFRQGXFW�DJDLQVW�WKH�FXUUHQW�DWWRUQH\�JHQHUDO�ZKLFK�FRQGXFW�

RFFXUUHG�ZKLOH�WKH�FXUUHQW�DWWRUQH\�JHQHUDO����L��VHUYHG�DV�GHSXW\�DWWRUQH\�JHQHUDO����LL��ZDV�D�

FDQGLGDWH��DV�GHILQHG�LQ�6HFWLRQ���$���������IRU�DWWRUQH\�JHQHUDO��DQG��LLL��KDV�VHUYHG�DV�DWWRUQH\�

JHQHUDO�´���7KH�LQYHVWLJDWLRQ�WKXV�HQFRPSDVVHG�DOOHJDWLRQV�RI�ZURQJGRLQJ�GDWLQJ�WR�WKH�WLPH�0U���

6ZDOORZ�MRLQHG�WKH�2IILFH�DV�&KLHI�'HSXW\�LQ�'HFHPEHU����������7KH�+RXVH�WDVNHG�WKH�

&RPPLWWHH�WR�SUHSDUH�D�ILQDO�UHSRUW�SUHVHQWLQJ�WKH�LQIRUPDWLRQ�DQG�HYLGHQFH�WKH�&RPPLWWHH�

JDWKHUHG��DQG�WR�SURYLGH�WKH�+RXVH�ZLWK�DQ\�OHJLVODWLYH�UHFRPPHQGDWLRQV�����,W�DOVR�DXWKRUL]HG�

WKH�VXEPLVVLRQ�RI�D�PLQRULW\�UHSRUW�E\�DQ\�PHPEHUV�RI�WKH�&RPPLWWHH�ZKR�GLG�QRW�YRWH�LQ�IDYRU�

RI�WKH�&RPPLWWHH¶V�ILQDO�UHSRUW�����)LQDOO\��WKH�+RXVH�SURYLGHG�WKDW�WKH�&RPPLWWHH�ZRXOG�

WHUPLQDWH�XSRQ�WKH�VXEPLVVLRQ�RI�WKH�ILQDO�UHSRUW�DQG�DQ\�PLQRULW\�UHSRUW����

�������������������������������������������������
��3URFODPDWLRQ��-XQH������������
��+�5��������HQDFWLQJ�+5����������
��+5��������������
��+5�����������D���
���7KH�UHVROXWLRQ�IXUWKHU�SURYLGHG�WKDW�WKH�&RPPLWWHH��E\�PDMRULW\�YRWH��FRXOG�H[SDQG�WKH�VFRSH�RI�LWV�

LQYHVWLJDWLRQ�WR�HQFRPSDVV�³DOOHJDWLRQV�RI�PLVFRQGXFW�WKDW�RFFXUUHG�EHIRUH�WKH�FXUUHQW�DWWRUQH\�JHQHUDO�EHFDPH�
GHSXW\�DWWRUQH\�JHQHUDO´�LI�WKRVH�³WKH�DOOHJDWLRQV�RI�PLVFRQGXFW�UHODWH�WR�WKH�FXUUHQW�DWWRUQH\�JHQHUDO
V�ILWQHVV�WR�
VHUYH�DV�DWWRUQH\�JHQHUDO�´��+5������������E���

���+5������������H���
���+5������������F���
���+5�������������
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7KH�+RXVH�UHTXLUHG�WKH�6SHDNHU�RI�WKH�+RXVH�WR�DSSRLQW�QLQH�+RXVH�PHPEHUV�WR�WKH�

&RPPLWWHH�DQG�WR�GHVLJQDWH�LWV�FKDLU�����6SHDNHU�/RFNKDUW�DSSRLQWHG�5HS��-DPHV�$��'XQQLJDQ�WR�

FKDLU�WKH�&RPPLWWHH��DQG�DSSRLQWHG�5HSV��5HEHFFD�&KDYH]�+RXFN��%UDG�/��'HH��6XVDQ�

'XFNZRUWK��)UDQFLV�'��*LEVRQ��/\QQ�1��+HPLQJZD\��0LNH�.��0F.HOO��/HH�%��3HUU\��DQG�

-HQQLIHU�0��6HHOLJ�WR�VHUYH�RQ�WKH�&RPPLWWHH�����7KH�&RPPLWWHH�ZDV�UHTXLUHG�WR�DGRSW�

JXLGHOLQHV�DQG�SURFHGXUHV�WR�EH�IROORZHG�LQ�FRQGXFWLQJ�LWV�LQYHVWLJDWLRQ������

7KH�+RXVH�SURYLGHG�WKDW�WKH�2IILFH�RI�/HJLVODWLYH�5HVHDUFK�DQG�*HQHUDO�&RXQVHO�RI�WKH�

/HJLVODWXUH�RI�WKH�6WDWH�RI�8WDK��2/5*&��ZRXOG�³SURYLGH�VWDII�VXSSRUW�WR�WKH�6SHFLDO�

,QYHVWLJDWLYH�&RPPLWWHH�´��-RKQ�/��)HOORZV��*HQHUDO�&RXQVHO��DQG�(ULF�1��:HHNV��'HSXW\�

*HQHUDO�&RXQVHO��ERWK�RI�2/5*&��RYHUVDZ�2/5*&¶V�SURYLVLRQ�RI�VWDII�VXSSRUW�WR�WKH�

&RPPLWWHH��

7KH�+RXVH�IXUWKHU�SHUPLWWHG�2/5*&�RU�WKH�+RXVH�WR�³FRQWUDFW�IRU�RXWVLGH�VHUYLFHV�WR�

DVVLVW�LQ�WKH�VWDIILQJ�RI�WKH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH�´����2/5*&�LVVXHG�D�UHTXHVW�IRU�

SURSRVDOV�RQ�-XO\����������VHHNLQJ�RXWVLGH�FRXQVHO�WR�SURYLGH�OHJDO�VHUYLFHV�WR�WKH�&RPPLWWHH�LQ�

UHODWLRQ�WR�LWV�LQYHVWLJDWLRQ���)URP�D�SRRO�RI�VL[W\�RQH�UHVSRQGHUV�IURP�DFURVV�WKH�FRXQWU\��WKH�

&RPPLWWHH�VHOHFWHG�WKH�ODZ�ILUP�RI�$NLQ�*XPS�6WUDXVV�+DXHU�	�)HOG�//3��³$NLQ�*XPS´��DV�LWV�

6SHFLDO�&RXQVHO���2Q�$XJXVW�����������2/5*&�VLJQHG�D�UHWDLQHU�DJUHHPHQW�ZLWK�$NLQ�*XPS���

$NLQ�*XPS�SDUWQHUV�6WHYHQ�)��5HLFK�DQG�6WHYHQ�5��5RVV�RYHUVDZ�WKH�LQYHVWLJDWLRQ�DQG�

SURYLVLRQ�RI�OHJDO�VHUYLFHV�WR�WKH�&RPPLWWHH���0U��5HLFK�SUHYLRXVO\�KDG�VHUYHG�DV�VSHFLDO�FRXQVHO�

WR�WKH�&RQQHFWLFXW�+RXVH�RI�5HSUHVHQWDWLYHV�GXULQJ�DQ�LPSHDFKPHQW�LQTXLU\�UHODWLQJ�WR�WKDW�
�������������������������������������������������

���+5�����������	������
���6SHDNHU�/RFNKDUW�LQLWLDOO\�DSSRLQWHG�5HS��9��/RZU\�6QRZ�WR�WKH�&RPPLWWHH�DQG�GHVLJQDWHG�KLP�DV�

&RPPLWWHH�FKDLU���5HS��6QRZ�UHFXVHG�KLPVHOI�IURP�WKH�&RPPLWWHH�RQ�-XO\����������EHFDXVH�WKH�ODZ�ILUP�LQ�ZKLFK�
KH�ZDV�D�SDUWQHU�DSSDUHQWO\�KDG�SUHYLRXVO\�UHSUHVHQWHG�-HUHP\�-RKQVRQ�LQ�D�OHJDO�GLVSXWH���6SHDNHU�/RFNKDUW�WKHQ�
GHVLJQDWHG�5HS��'XQQLJDQ�DV�FKDLU��DQG�DSSRLQWHG�5HS��*LEVRQ�WR�ILOO�WKH�YDFDQF\�OHIW�E\�5HS��6QRZ¶V�UHFXVDO��

���+5�������������
���+5��������������
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VWDWH¶V�*RYHUQRU��ZKLOH�0U��5RVV�KDG�VHUYHG�IRU�D�GHFDGH�DV�*HQHUDO�&RXQVHO�RI�WKH�8QLWHG�

6WDWHV�+RXVH�RI�5HSUHVHQWDWLYHV��

2Q�$XJXVW�����������2/5*&�LVVXHG�D�VHFRQG�UHTXHVW�IRU�SURSRVDOV�VHHNLQJ�DQ�

LQYHVWLJDWLYH�ILUP�RU�ILUPV�WKDW�ZRXOG�FRQGXFW�WKH�QHFHVVDU\�IDFW�LQYHVWLJDWLRQ�WRJHWKHU�ZLWK�DQG�

XQGHU�WKH�GLUHFWLRQ�RI�WKH�&RPPLWWHH¶V�6SHFLDO�&RXQVHO���)LUPV�IURP�DFURVV�WKH�FRXQWU\�

VXEPLWWHG�SURSRVDOV���2Q�$XJXVW�����WKH�&RPPLWWHH�VHOHFWHG�QDWLRQDO�LQYHVWLJDWLYH�ILUP�7KH�

0LQW]�*URXS�DQG�8WDK�LQYHVWLJDWLYH�ILUP�/LQGTXLVW�$VVRFLDWHV�WR�FRQGXFW�WKH�LQYHVWLJDWLRQ���

0LQW]�*URXS�3UHVLGHQW�-LP�0LQW]�DQG�VHQLRU�LQYHVWLJDWRUV�$QGUHZ�0HOQLFN�DQG�3DWULFN�.HONDU�

RYHUVDZ�WKH�FRQGXFW�RI�WKH�IDFWXDO�LQYHVWLJDWLRQ���0U��0LQW]�SUHYLRXVO\�KDG�VHUYHG�DV�FKLHI�

LQYHVWLJDWRU�GXULQJ�WKH�&RQQHFWLFXW�LPSHDFKPHQW�LQTXLU\�QRWHG�DERYH��

&�� 7KH�6SHFLDO�&RPPLWWHH¶V�3RZHUV��3ROLFLHV�DQG�3URFHGXUHV�

,Q�D�VSHFLDO�VHVVLRQ�FDOOHG�E\�*RYHUQRU�*DU\�5��+HUEHUW�E\�SURFODPDWLRQ�GDWHG�-XO\�����

������WKH�8WDK�/HJLVODWXUH�SDVVHG�OHJLVODWLRQ�JUDQWLQJ�WKH�&RPPLWWHH�FHUWDLQ�SRZHUV�FRQVLGHUHG�

QHFHVVDU\�DQG�DSSURSULDWH�WR�IXUWKHU�LWV�LQYHVWLJDWLRQ�����$V�DPHQGHG�E\�WKH�QHZO\�HQDFWHG�

OHJLVODWLRQ��8WDK�&RGH�����������JDYH�D�FRPPLWWHH�GHVLJQDWHG�E\�UXOH�DV�D�VSHFLDO�LQYHVWLJDWLYH�

FRPPLWWHH�WKH�SRZHU�WR�FORVH�LWV�PHHWLQJV�XQGHU�FHUWDLQ�FLUFXPVWDQFHV�LQ�RUGHU�WR�REWDLQ�OHJDO�

DGYLFH��GLVFXVV�LQYHVWLJDWLYH�VWUDWHJ\��DQG�TXHVWLRQ�D�ZLWQHVV��DQG�GHVLJQDWHG�WKH�UHFRUGV�RI�DQ�

LQYHVWLJDWLRQ�FRQGXFWHG�E\�VXFK�D�FRPPLWWHH�DV�SURWHFWHG�UHFRUGV�IRU�SXUSRVHV�RI�8WDK¶V�

*RYHUQPHQW�5HFRUGV�$FFHVV�DQG�0DQDJHPHQW�$FW��*5$0$��GXULQJ�WKH�SHQGHQF\�RI�WKH�

LQYHVWLJDWLRQ���$V�DPHQGHG��7LWOH�����&KDSWHU����RI�WKH�8WDK�&RGH�JDYH�D�VSHFLDO�LQYHVWLJDWLYH�

FRPPLWWHH��E\�LWV�FKDLU��WKH�SRZHU�WR�LVVXH�OHJLVODWLYH�VXESRHQDV�WR�FRPSHO�ZLWQHVVHV�WR�JLYH�

WHVWLPRQ\�DQG�WR�SURGXFH�GRFXPHQWV�DQG�WKLQJV���$QG��DV�DPHQGHG��8WDK�&RGH��������E���JDYH�

�������������������������������������������������
���*RYHUQRU¶V�3URFODPDWLRQ��������6��&DOOLQJ�7KH�6L[WLHWK�/HJLVODWXUH�,QWR�7KH�)LUVW�6SHFLDO�6HVVLRQ��-XO\�

�����������+�%���������
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D�VSHFLDO�LQYHVWLJDWLYH�FRPPLWWHH�WKH�SRZHU�WR�JUDQW�XVH�LPPXQLW\�WR�D�ZLWQHVV�ZKR�UHIXVHG�RU�

ZDV�OLNHO\�WR�UHIXVH�WR�JLYH�WHVWLPRQ\�RU�SURYLGH�HYLGHQFH�RQ�WKH�EDVLV�RI�WKH�ZLWQHVV¶V�SULYLOHJH�

DJDLQVW�VHOI�LQFULPLQDWLRQ���)LQDOO\��WKH�/HJLVODWXUH�DPHQGHG�ERWK�WKH�VWDWXWHV�JRYHUQLQJ�WKH�

XQDXWKRUL]HG�SUDFWLFH�RI�ODZ�DQG�SURYLGLQJ�IRU�WKH�OLFHQVLQJ�RI�SULYDWH�LQYHVWLJDWRUV�LQ�8WDK�WR�

DOORZ�WKH�RXW�RI�VWDWH�6SHFLDO�&RXQVHO�DQG�LQYHVWLJDWRUV�LW�KDG�UHWDLQHG�WR�DVVLVW�WKH�&RPPLWWHH�LQ�

LWV�LQTXLU\�FRQVLVWHQW�ZLWK�8WDK�ODZ��

$V�UHTXLUHG�E\�WKH�+RXVH�UHVROXWLRQ��WKH�&RPPLWWHH�DGRSWHG�SROLFLHV�DQG�SURFHGXUHV�

JRYHUQLQJ�LWV�SURFHHGLQJV�����7KH�&RPPLWWHH¶V�SURFHGXUHV�SURYLGHG�WKDW�DW�DQ\�HYLGHQWLDU\�

KHDULQJ��GHILQHG�DV�D�SXEOLF�KHDULQJ�DW�ZKLFK�D�ZLWQHVV�ZDV�WR�WHVWLI\�XQGHU�RDWK��WKH�ZLWQHVV�

ZRXOG�EH�HQWLWOHG�WR�KDYH�FRXQVHO�SUHVHQW�DQG�FRQIHU�ZLWK�FRXQVHO�UHJDUGLQJ�DVVHUWLRQV�RI�

SULYLOHJH��DQG�WR�DVVHUW�FODLPV�RI�SULYLOHJH�EDVHG�RQ�FRQVWLWXWLRQDO�ULJKWV�RU�+RXVH�RU�&RPPLWWHH�

UXOHV���7KH�SURFHGXUHV�IXUWKHU�SURYLGHG�WKDW�0U��6ZDOORZ�DQG�KLV�FRXQVHO�ZHUH�SHUPLWWHG�WR�

DWWHQG�DQ\�HYLGHQWLDU\�KHDULQJ�DQG�WKDW�LI�GRFXPHQWDU\�HYLGHQFH�ZDV�WR�EH�RIIHUHG�WKURXJK�

ZLWQHVVHV��WKH�GRFXPHQWDU\�HYLGHQFH�ZRXOG�EH�SURYLGHG�WR�0U��6ZDOORZ¶V�FRXQVHO�DW�WKH�

PHHWLQJ���7KH�SURFHGXUHV�DOVR�SURYLGHG�0U��6ZDOORZ�RU�KLV�FRXQVHO�WKH�RSSRUWXQLW\�WR�PDNH�

UHTXHVWV�RI�WKH�&RPPLWWHH�E\�SURYLGLQJ�VXFK�UHTXHVWV�LQ�ZULWLQJ�WR�WKH�&RPPLWWHH�FKDLU�RU�VWDII��

7KH�&RPPLWWHH¶V�SROLFLHV�DQG�SURFHGXUHV�DOVR�VHW�IRUWK�UXOHV�DXWKRUL]LQJ�6SHFLDO�&RXQVHO�

WR�FRQGXFW�WUDQVFULEHG�LQWHUYLHZV�RI�ZLWQHVVHV�XQGHU�RDWK���7KRVH�UXOHV�SHUPLWWHG�DQ\�ZLWQHVV�WR�

EH�UHSUHVHQWHG�E\�FRXQVHO�RI�WKH�ZLWQHVV¶V�FKRRVLQJ�DW�DQ�LQWHUYLHZ�XQGHU�RDWK��DQG�SHUPLWWHG�WKH�

UHFRUGLQJ�RI�VXFK�LQWHUYLHZV�E\�D�VWHQRJUDSKHU�RU�YLGHRJUDSKHU���7KH�SROLFLHV�DQG�SURFHGXUHV�

UHTXLUHG�WKDW�DOO�&RPPLWWHH�PHPEHUV�NHHS�PDWWHUV�GLVFXVVHG�LQ�D�FORVHG�PHHWLQJ�FRQILGHQWLDO��

DQG�SURYLGHG�WKDW�DQ\�EUHDFK�RI�FRQILGHQWLDOLW\�ZRXOG�EH�JURXQGV�IRU�WKH�FKDLU�RU�WKH�&RPPLWWHH�

�������������������������������������������������
���3ROLFLHV�DQG�3URFHGXUHV�RI�WKH�+RXVH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH��DGRSWHG�1RY������������
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WR�VHHN�WKH�UHPRYDO�DQG�UHSODFHPHQW�RI�D�&RPPLWWHH�PHPEHU���7KH�SROLFLHV�DQG�SURFHGXUHV�

SURYLGHG�WKDW�WKH�&RPPLWWHH�ZRXOG�QRW�UHFHLYH�FRPPHQW�RU�WHVWLPRQ\�IURP�WKH�SXEOLF�RWKHU�WKDQ�

LQ�WKH�FRQWH[W�RI�DFWXDO�VZRUQ�WHVWLPRQ\�EHIRUH�WKH�FRPPLWWHH�XQOHVV�WKH�&RPPLWWHH�VSHFLILFDOO\�

SURYLGHG�QRWLFH�WKDW�D�PHHWLQJ�RU�SRUWLRQ�RI�D�PHHWLQJ�ZDV�D�SXEOLF�KHDULQJ��WKH\�IXUWKHU�

SURYLGHG�WKDW�PHPEHUV�RI�WKH�SXEOLF�ZHUH�SHUPLWWHG�WR�VXEPLW�ZULWWHQ�FRPPHQWV�WR�WKH�

&RPPLWWHH��

'�� 7KH�&RPPLWWHH¶V�,QYHVWLJDWLYH�3URFHVV�

7KH�&RPPLWWHH�LQLWLDOO\�FRQYHQHG�RQ�$XJXVW���������WR�GLVFXVV�KRZ�WKH�LQYHVWLJDWLRQ�

ZRXOG�SURFHHG��DQG�WR�GLVFXVV�RWKHU�SUHOLPLQDU\�PDWWHUV�����2Q�6HSWHPEHU�����������6SHFLDO�

&RXQVHO�DQG�WKH�LQYHVWLJDWLYH�WHDP�PHW�ZLWK�WKH�&RPPLWWHH�WR�SUHVHQW�DQ�LQYHVWLJDWLYH�SODQ�����

$V�H[SODLQHG�WR�WKH�&RPPLWWHH��LQYHVWLJDWRUV�ZRXOG�EHJLQ�E\�UHYLHZLQJ�WKH�SXEOLF�UHFRUG�

UHODWLQJ�WR�WKH�HYHQWV�XQGHU�LQYHVWLJDWLRQ��DQG�ZRXOG�WKHQ�SURFHHG�LQLWLDOO\�E\�FROOHFWLQJ�DQG�

UHYLHZLQJ�GRFXPHQWV�FROOHFWHG�WKURXJK�WKH�&RPPLWWHH¶V�VXESRHQD�SURFHVV�RU�SURYLGHG�

YROXQWDULO\�E\�ZLWQHVVHV��DQG�E\�LQIRUPDOO\�LQWHUYLHZLQJ�ZLWQHVVHV���7KH�&RPPLWWHH¶V�

LQYHVWLJDWRUV�DQWLFLSDWHG�WKDW�DV�WKH�LQYHVWLJDWLRQ�SURJUHVVHG��LW�FRXOG�EHFRPH�QHFHVVDU\�WR�

FRPSHO�ZLWQHVVHV�WR�JLYH�WHVWLPRQ\��LQFOXGLQJ�E\�JUDQWLQJ�LPPXQLW\�WR�ZLWQHVVHV�ZKR�ZRXOG�

RWKHUZLVH�LQYRNH�WKHLU�SULYLOHJH�DJDLQVW�VHOI�LQFULPLQDWLRQ��

7KH�&RPPLWWHH�EHJDQ�LQWHUYLHZLQJ�ZLWQHVVHV�RQ�RU�DERXW�6HSWHPEHU������������7KH�

&RPPLWWHH�LVVXHG�LWV�ILUVW�VXESRHQDV�IRU�GRFXPHQWV�RQ�RU�DERXW�6HSWHPEHU������������,Q�DOO��WKH�

&RPPLWWHH�LVVXHG����VXESRHQDV��PDQ\�RI�ZKLFK�ZHUH��DV�GHVFULEHG�EHORZ��UHVLVWHG�E\�WKHLU�

UHFLSLHQWV��

�������������������������������������������������
���0LQXWHV�RI�WKH�+RXVH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH��$XJ������������
���0LQXWHV�RI�WKH�+RXVH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH��6HSW�������������
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$V�UHFRXQWHG�LQ�GHWDLO�EHORZ��HDUO\�LQ�LWV�LQYHVWLJDWLRQ�WKH�&RPPLWWHH�OHDUQHG�IURP�VHQLRU�

RIILFLDOV�GHVLJQDWHG�DV�OLDLVRQV�E\�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO�WKDW�D�SRWHQWLDOO\�VLJQLILFDQW�

YROXPH�RI�WKH�$WWRUQH\�*HQHUDO¶V�HPDLO�RQ�WKH�2IILFH¶V�VHUYHUV�ZDV�PLVVLQJ�DQG�DSSDUHQWO\�

XQUHFRYHUDEOH���7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�GHWHUPLQHG�WKDW�PXOWLSOH�DGGLWLRQDO�VRXUFHV�RI�

HOHFWURQLF�GDWD�DQG�GDWD�GHYLFHV�EHORQJLQJ�WR�WKH�$WWRUQH\�*HQHUDO�ZHUH�PLVVLQJ�RU�RWKHUZLVH�

XQDYDLODEOH���7KH�&RPPLWWHH�KHOG�D�SXEOLF�KHDULQJ�RQ�2FWREHU����������DW�ZKLFK�LW�KHDUG�

SUHOLPLQDU\�HYLGHQFH�UHJDUGLQJ�WKLV�PLVVLQJ�GDWD�����2Q�1RYHPEHU�����LW�ZDV�UHSRUWHG�LQ�WKH�6DOW�

/DNH�7ULEXQH�WKDW�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�ZDV�LQ�LWV�ILQDO�VWDJHV��DQG�WKDW�D�

UHSRUW�ZRXOG�EH�UHOHDVHG�LPPLQHQWO\�����7KH�DUWLFOH��FLWLQJ�DQRQ\PRXV�VRXUFHV��UHFRXQWHG�WKDW�WKH�

/LHXWHQDQW�*RYHUQRU¶V�UHSRUW�ZRXOG�ILQG�WKDW�0U��6ZDOORZ�NQRZLQJO\�IDLOHG�WR�GLVFORVH�FHUWDLQ�

UHYHQXH�DQG�EXVLQHVV�LQWHUHVWV�RQ�KLV�FDQGLGDWH�IRUPV�ZKHQ�KH�ILOHG�WR�UXQ�IRU�$WWRUQH\�*HQHUDO��

DQG�ZRXOG�UHFRPPHQG�WDNLQJ�FLYLO�DFWLRQ�DJDLQVW�0U��6ZDOORZ��LQFOXGLQJ�SRVVLEO\�VHHNLQJ�WR�

KDYH�KLV�HOHFWLRQ�LQYDOLGDWHG���$OVR�RQ�1RYHPEHU�����������WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO�

SURYLGHG�WR�FRXQVHO�IRU�0U��6ZDOORZ�D�FRS\�RI�D�VZRUQ�GHFODUDWLRQ�REWDLQHG�E\�WKH�&RPPLWWHH�

IURP�DQ�LQGLYLGXDO�RQ�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH¶V�LQIRUPDWLRQ�WHFKQRORJ\�VWDII�WKDW�GHWDLOHG�

KLJKO\�GDPDJLQJ�IDFWV�UHODWLQJ�WR�WKH�$WWRUQH\�*HQHUDO¶V�PLVVLQJ�GDWD��

7KH�IROORZLQJ�GD\��1RYHPEHU�����0U��6ZDOORZ�DQQRXQFHG�WKDW�KH�KDG�WHQGHUHG�KLV�

UHVLJQDWLRQ�DV�$WWRUQH\�*HQHUDO��HIIHFWLYH�'HFHPEHU������WR�*RYHUQRU�+HUEHUW�DQG�WKDW�WKH�

*RYHUQRU�KDG�DFFHSWHG�WKH�UHVLJQDWLRQ���,Q�DQQRXQFLQJ�KLV�UHVLJQDWLRQ��0U��6ZDOORZ�FULWLFL]HG�

WKH�&RPPLWWHH¶V�ZRUN�DV�D�³SROLWLFDO�LQYHVWLJDWLRQ�´�VWDWLQJ�WKDW�KH�ZDV�³GHHSO\�GLVDSSRLQWHG�WKDW�

ZKDW�,�EHOLHYH�LV�WKH�DJHQGD�RI�SROLWLFDO�HQHPLHV�DQG�SHRSOH�ZLWK�D�SHUVRQDO�DJHQGD�WR�KXUW�PH�RU�

�������������������������������������������������
���5REHUW�*HKUNH��³6RXUFHV��-XGJH�PD\�LQYDOLGDWH�6ZDOORZ¶V�HOHFWLRQ�´�6DOW�/DNH�7ULEXQH��1RY�������������
���0LQXWHV�RI�WKH�+RXVH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH��2FW������������
���7KH�UHVLJQDWLRQ�GDWH�VHOHFWHG�E\�0U��6ZDOORZ�DVVXUHG�WKDW�KLV�SHQVLRQ�EDVHG�RQ�KLV�WLPH�LQ�SXEOLF�VHUYLFH�

ZDV�YHVWHG��
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WR�KHOS�WKHPVHOYHV�DW�P\�H[SHQVH�KDV�OHG�WR�WKH�UHVLJQDWLRQ�RI�WKH�$WWRUQH\�*HQHUDO�GXO\�HOHFWHG�

E\�WKH�SHRSOH�LQ�WKH�)DOO�RI������´��+H�IXUWKHU�VWDWHG��³,�PDLQWDLQ�P\�LQQRFHQFH�RI�DOO�

DOOHJDWLRQV�´�

)ROORZLQJ�0U��6ZDOORZ¶V�UHVLJQDWLRQ��WKH�FKDLU�RI�WKH�&RPPLWWHH�LQVWUXFWHG�6SHFLDO�

&RXQVHO�DQG�WKH�&RPPLWWHH¶V�LQYHVWLJDWRUV�WR�KDOW�IXUWKHU�ZRUN�ZKLOH�WKH�&RPPLWWHH�GHFLGHG�

ZKHWKHU�DQG�KRZ�WR�SURFHHG�ZLWK�WKH�LQYHVWLJDWLRQ���2Q�'HFHPEHU����WKH�&RPPLWWHH�GHWHUPLQHG�

WKDW�LW�ZRXOG�SURPSWO\�KROG�RQH�RU�PRUH�SXEOLF�PHHWLQJV�DW�ZKLFK�WKH�&RPPLWWHH�DQG�WKH�SXEOLF�

ZRXOG�EH�EULHIHG�E\�6SHFLDO�&RXQVHO�DQG�WKH�&RPPLWWHH¶V�LQYHVWLJDWRUV�RQ�WKH�IDFWV�IRXQG�WR�

GDWH��WKDW�LI�QHHGHG��WKH�&RPPLWWHH�ZRXOG�DXWKRUL]H�6SHFLDO�&RXQVHO�DQG�LWV�LQYHVWLJDWRUV�WR�

SURFHHG�ZLWK�LQYHVWLJDWLYH�ZRUN�LQ�VXSSRUW�RI�PDNLQJ�D�SUHVHQWDWLRQ�RI�WKH�WKHQ�FXUUHQW�ILQGLQJV��

DQG�WKDW�WKH�&RPPLWWHH�ZRXOG�SURGXFH�D�ILQDO�ZULWWHQ�UHSRUW�RI�LWV�ZRUN�����,Q�HVVHQFH��IROORZLQJ�

0U��6ZDOORZ¶V�UHVLJQDWLRQ��WKH�&RPPLWWHH¶V�ZRUN�ZDV�OLPLWHG�WR�FRQGXFWLQJ�VXFK�LQYHVWLJDWLRQ�

DV�ZDV�GHHPHG�QHFHVVDU\�WR�FRQFOXGH�WKH�&RPPLWWHH¶V�UHYLHZ�DQG�SURYLGH�D�UHSRUW�WR�WKH�+RXVH�

RI�WKH�&RPPLWWHH¶V�HIIRUWV��

7KH�&RPPLWWHH�FRQYHQHG�IRU�WZR�GD\V�RI�SXEOLF�KHDULQJV�RQ�'HFHPEHU����DQG������������

$W�WKH�KHDULQJV��6SHFLDO�&RXQVHO�DQG�WKH�&RPPLWWHH¶V�LQYHVWLJDWRUV�EULHIHG�WKH�&RPPLWWHH�RQ�WKH�

LQYHVWLJDWLRQ¶V�ILQGLQJV�WR�GDWH���7KH�&RPPLWWHH�ZDV�SUHVHQWHG�ZLWK�HYLGHQFH�RI�DFWLRQV�E\�0U��

6ZDOORZ�GXULQJ�KLV�FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO�DQG�ZKLOH�LQ�RIILFH��DQG�ZLWK�DGGLWLRQDO�IDFWV�

UHODWLQJ�WR�WKH�GHOHWLRQ�DQG�HYLGHQW�IDEULFDWLRQ�RI�HYLGHQFH�E\�0U��6ZDOORZ����

2Q�-DQXDU\�����������WKH�&RPPLWWHH�FRQYHQHG�WR�KHDU�D�UHSRUW�E\�UHSUHVHQWDWLYHV�RI�WKH�

/LHXWHQDQW�*RYHUQRU�VXPPDUL]LQJ�WKH�ILQGLQJV�RI�KLV�LQYHVWLJDWLRQ���7KH�&RPPLWWHH�KHDUG�WKDW�

WKHUH�ZDV�SUREDEOH�FDXVH�WR�EHOLHYH�0U��6ZDOORZ�YLRODWHG�8WDK¶V�HOHFWLRQ�ODZ�LQ�ILYH�UHVSHFWV�

�������������������������������������������������
���0LQXWHV�RI�WKH�+RXVH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH��'HF�����������
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GXULQJ�WKH������$WWRUQH\�*HQHUDO�FDPSDLJQ��DQG�ZDV�SUHVHQWHG�ZLWK�UHFRPPHQGDWLRQV�IRU�

SRWHQWLDO�OHJLVODWLYH�UHIRUPV�VWHPPLQJ�IURP�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ��

2Q�-DQXDU\�����������WKH�&RPPLWWHH�UHFHLYHG�IURP�0U��6ZDOORZ¶V�FRXQVHO�D�SURGXFWLRQ�

RI�GRFXPHQWV�IURP�0U��6ZDOORZ¶V�UHFRYHUHG�KRPH�FRPSXWHU�KDUG�GULYH�LQ�IXUWKHU�UHVSRQVH�WR�

WKH�&RPPLWWHH¶V�6HSWHPEHU����������VXESRHQD���7KH�&RPPLWWHH�KDG�EHHQ�LQYHVWLJDWLQJ�ZKHWKHU�

GDWD�FRXOG�EH�UHFRYHUHG�IURP�WKH�KDUG�GULYH�VLQFH�6HSWHPEHU��ZKHQ�WKH�&RPPLWWHH�ILUVW�OHDUQHG�

WKDW�WKH�GULYH�KDG�VXSSRVHGO\�VWRSSHG�IXQFWLRQLQJ�LQ�-DQXDU\��������$�IRUHQVLF�H[SHUW�UHWDLQHG�E\�

WKH�&RPPLWWHH�UHFRYHUHG�PRUH�WKDQ�����RI�WKH�KDUG�GULYH¶V�GDWD��D�UHVWRUHG�FRS\�RI�ZKLFK�ZDV�

SURYLGHG�WR�0U��6ZDOORZ�RQ�'HFHPEHU������������8QGHU�DQ�DJUHHPHQW�ZLWK�WKH�&RPPLWWHH��0U��

6ZDOORZ¶V�FRXQVHO�ZDV�WR�UHYLHZ�PDWHULDO�RQ�WKH�UHVWRUHG�GULYH�DQG�SURGXFH�QRQ�SULYLOHJHG��

UHVSRQVLYH�GRFXPHQWV���$�VHFRQG�SURGXFWLRQ�RI�UHFRYHUHG�GRFXPHQWV�ZDV�PDGH�E\�0U��6ZDOORZ�

RQ�)HEUXDU\�����������

7KH�&RPPLWWHH¶V�HIIRUWV�WR�UHVWRUH�WKH�VXSSRVHGO\�QRQ�RSHUDWLRQDO�KDUG�GULYH�\LHOGHG�

LPSRUWDQW�HYLGHQFH�VXSSRUWLQJ�WKH�&RPPLWWHH¶V�IDFWXDO�ILQGLQJV�DV�VHW�IRUWK�LQ�WKLV�UHSRUW���,Q�

SDUWLFXODU��WKH�ODWH�SURGXFHG�PDWHULDOV�PDNH�FOHDU�WKH�H[WHQVLYH�HIIRUWV�WKDW�0U��6ZDOORZ�

XQGHUWRRN�WR�FXUU\�IDYRU�ZLWK�WKH�SD\GD\�OHQGLQJ�LQGXVWU\�LQ�RUGHU�WR�ZLQ�ILQDQFLDO�VXSSRUW�IRU�

KLV�FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO��DQG�WKH�FRPPLWPHQWV�WKDW�KH�PDGH�WR�WKH�LQGXVWU\�LQ�UHWXUQ�

IRU�WKDW�VXSSRUW���)XUWKHU��WKHVH�GRFXPHQWV�UHIOHFW�0U��6ZDOORZ¶V�SHUVRQDO�LQYROYHPHQW�LQ�WKH�

HDUOLHVW�VWDJHV�RI�KLV�FDPSDLJQ¶V�HIIRUW�WR�FRQVWUXFW�D�ZHE�RI�HQWLWLHV�WKDW�FRXOG�EH�XVHG�WR�KLGH�

WKH�LQGXVWU\¶V�VXSSRUW�IURP�SXEOLF�YLHZ�DQG�LQ�WKH�HIIRUWV�WR�DWWDFN�5HS��'DZ���%HFDXVH��

WKHVH�PDWHULDOV�ZHUH�QRW�SURYLGHG�WR�WKH�&RPPLWWHH�LQ�D�WLPHO\�PDQQHU��WKH�&RPPLWWHH�KDG�

XQGHUWDNHQ�FRVWO\�DQG�WLPH�LQWHQVLYH�HIIRUWV�WR�HVWDEOLVK�WKHVH�VDPH�IDFWV�IURP�RWKHU�VRXUFHV���

7KRVH�HIIRUWV�ZRXOG�QRW�KDYH�EHHQ�QHFHVVDU\�EXW�IRU�0U��6ZDOORZ¶V�SURIHVVHG�LQDELOLW\�WR�



���

SURGXFH�PDWHULDOV�WKDW�ZHUH�FOHDUO\�UHVSRQVLYH�WR�WKH�&RPPLWWHH¶V�VXESRHQD�WR�KLP���5DWKHU�

UHPDUNDEO\��MXVW�SULRU�WR�WKH�ILOLQJ�RI�WKH�&RPPLWWHH¶V�ILQDO�UHSRUW��0U��6ZDOORZ�GHPDQGHG�WKDW�

WKH�6WDWH¶V�WD[SD\HUV�UHLPEXUVH�KLP�QHDUO\���������IRU�FRVWV�KH�VD\V�KH�LQFXUUHG�LQ�UHYLHZLQJ�

GRFXPHQWV�UHFRYHUHG�IURP�KLV�RZQ�KDUG�GULYH��

&RQVLVWHQW�ZLWK�WKH�&RPPLWWHH¶V�DXWKRUL]LQJ�UHVROXWLRQ�UHTXLULQJ�D����GD\�UHYLHZ�SHULRG�

IRU�WKLV�ILQDO�UHSRUW��WKH�&RPPLWWHH�FLUFXODWHG�D�GUDIW�RI�WKLV�UHSRUW�WR�DOO�PHPEHUV�RQ�)HEUXDU\�

�����������2Q�0DUFK�����������WKH�&RPPLWWHH�FRQYHQHG�DQG�DSSURYHG�WKH�DGRSWLRQ�RI�WKLV�UHSRUW�

DQG�LWV�WUDQVPLVVLRQ�WR�WKH�+RXVH��

7RJHWKHU�ZLWK�WKH�VXEPLVVLRQ�RI�WKLV�UHSRUW�WR�WKH�+RXVH��WKH�&RPPLWWHH�UHIHUV�WKHVH�

PDWWHUV�WR�DSSURSULDWH�ODZ�HQIRUFHPHQW�DQG�SURIHVVLRQDO�OLFHQVLQJ�DXWKRULWLHV�IRU�WKHLU�UHYLHZ�

DQG�FRQVLGHUDWLRQ���

3XUVXDQW�WR�WKH�+RXVH�UHVROXWLRQ�WKDW�FUHDWHG�WKH�&RPPLWWHH�DQG�ZKLFK�JRYHUQV�LWV�

RSHUDWLRQ��WKH�VXEPLVVLRQ�RI�WKLV�ILQDO�UHSRUW�WR�WKH�+RXVH�WHUPLQDWHV�WKH�&RPPLWWHH¶V�

LQYHVWLJDWLRQ�DQG�UHWLUHV�WKH�&RPPLWWHH��

(�� ,QYHVWLJDWLYH�&KDOOHQJHV�)DFHG�E\�WKH�&RPPLWWHH�

�� 7KH�$WWRUQH\�*HQHUDO¶V�)DOVH�RU�0LVOHDGLQJ�6WDWHPHQWV��,PSURSHU
,QYRFDWLRQV�RI�3ULYLOHJH��:LWKKROGLQJ�RI�'RFXPHQWV��DQG�5HIXVDO�WR
7HVWLI\

7KH�SXUVXLW�RI�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�UHTXLUHG�WKH�&RPPLWWHH�WR�VHHN�GRFXPHQWV�

DQG�LQIRUPDWLRQ�IURP�0U��6ZDOORZ��WKH�SHUVRQ�ZKR�NQHZ�PRUH�DERXW�WKH�PDWWHUV�XQGHU�UHYLHZ�

WKDQ�DQ\RQH�HOVH���0U��6ZDOORZ�SXEOLFO\�DQQRXQFHG�WKDW�KH�ZRXOG�³FRRSHUDWH�IXOO\´�ZLWK�WKH�

&RPPLWWHH¶V�LQYHVWLJDWLRQ�����&RQWUDU\�WR�0U��6ZDOORZ¶V�SXEOLF�FODLPV�RI�IXOO�FRRSHUDWLRQ��KH�

GLG�QRW�FRRSHUDWH�IXOO\�ZLWK�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ���,Q�SXUVXLQJ�LWV�LQYHVWLJDWLRQ��WKH�

&RPPLWWHH�HQFRXQWHUHG�WKH�IROORZLQJ�UHVLVWDQFH�IURP�KLP����

���(�J���1LQHYHK�'LQKD��³)HGV�HQG�LQYHVWLJDWLRQ�LQWR�6ZDOORZ��6KXUWOHII�´�)R[����1HZV��6HSW�������������
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x� $V�GHVFULEHG�LQ�GHWDLO�LQ�WKH�ERG\�RI�WKLV�UHSRUW��0U��6ZDOORZ�SUHVHQWHG�IDEULFDWHG�
GRFXPHQWV�WR�WKH�&RPPLWWHH�WKDW�SXUSRUWHG�WR�EH�FRQWHPSRUDQHRXV�
GRFXPHQWDWLRQ�RI�FHUWDLQ�WUDQVDFWLRQV�DQG�HYHQWV�EXW�ZHUH�QRW���0RUHRYHU��0U��
6ZDOORZ�HQJDJHG�LQ�D�EURDG�SDWWHUQ�RI�HYLGHQFH�HOLPLQDWLRQ�GHVLJQHG�WR�REVFXUH�
WKH�IDFWV�RI�WKH�PDWWHUV�XQGHU�UHYLHZ���7KH�HYLGHQFH�IDEULFDWLRQ�DQG�HOLPLQDWLRQ�
WKDW�WKH�&RPPLWWHH�KDV�FRQILUPHG�KLQGHUHG��GHOD\HG�DQG�REVWUXFWHG�WKH�
&RPPLWWHH¶V�ZRUN���

x� $V�DOVR�GHVFULEHG�LQ�WKH�ERG\�RI�WKLV�UHSRUW��0U��6ZDOORZ�PDGH�IDOVH�VWDWHPHQWV�WR�
WKH�SXEOLF�GXULQJ�WKH�FRXUVH�RI�WKH�LQYHVWLJDWLRQ��DQG�DOORZHG�KLV�UHSUHVHQWDWLYHV�
LQ�FHUWDLQ�LQVWDQFHV�WR�SURYLGH�WKH�&RPPLWWHH�ZLWK�LQDFFXUDWH�RU�LQFRPSOHWH�
LQIRUPDWLRQ����

x� 0U��6ZDOORZ�LQVLVWHG�WKDW�VLJQLILFDQW�QXPEHUV�RI�GRFXPHQWV�RI�LQWHUHVW�WR�WKH�
&RPPLWWHH�ZRXOG�QRW�EH�SURGXFHG�XQGHU�WKH�&RPPLWWHH¶V�YDOLGO\�LVVXHG�
VXESRHQD�EHFDXVH�WKH\�ZHUH�³FRQILGHQWLDO�´�DQG�LQVWHDG�LQVLVWHG�WKDW�WKH�
&RPPLWWHH�UHYLHZ�WKRVH�GRFXPHQWV�LQ�KLV�DWWRUQH\¶V�RIILFH���7KH�&RPPLWWHH�ZDV�
QRW�SHUPLWWHG�WR�UHWDLQ�FRSLHV�RI�WKHVH�GRFXPHQWV��DQG�WR�GDWH�PDQ\�UHVSRQVLYH�
GRFXPHQWV�KDYH�QRW�EHHQ�SURYLGHG�WR�WKH�&RPPLWWHH�HYHQ�LQ�UHGDFWHG�IRUP���
8SRQ�UHYLHZLQJ�WKH�PDWHULDOV�DW�WKH�RIILFH�RI�0U��6ZDOORZ¶V�FRXQVHO��WKH�
&RPPLWWHH�GHWHUPLQHG�WKDW�WKHUH�ZDV�QR�YDOLG�EDVLV�IRU�GHVLJQDWLQJ�PDQ\�RI�WKHVH�
GRFXPHQWV�DV�FRQILGHQWLDO�DQG�WKDW�0U��6ZDOORZ¶V�WUXH�SXUSRVH�LQ�UHIXVLQJ�WR�
SURYLGH�FRSLHV�RI�WKRVH�GRFXPHQWV�ZDV�WR�LPSHGH�RU�VORZ�WKH�&RPPLWWHH¶V�ZRUN��
WR�DYRLG�SXEOLF�HPEDUUDVVPHQW�WKURXJK�WKHLU�UHOHDVH��RU�ERWK��

x� 0U��6ZDOORZ�FODLPHG�WKDW�VLJQLILFDQW�QXPEHUV�RI�GRFXPHQWV�UHVSRQVLYH�WR�WKH�
&RPPLWWHH¶V�VXESRHQD�ZHUH�OHJDOO\�SULYLOHJHG��DQG�UHIXVHG�WR�SURGXFH�WKHVH�
GRFXPHQWV�WR�WKH�&RPPLWWHH���0U��6ZDOORZ�SURGXFHG�D�ORJ�LGHQWLI\LQJ�WKHVH�
GRFXPHQWV�RQ�1RYHPEHU������������7KH�ORJ�ZDV�����SDJHV�ORQJ�DQG�OLVWHG�LQ�
H[FHVV�RI�������GRFXPHQWV�DV�WR�ZKLFK�0U��6ZDOORZ�FODLPHG�SULYLOHJH���:KLOH�
VRPH�RI�WKH�FODLPV�RI�SULYLOHJH�DSSHDUHG�WR�EH�OHJLWLPDWH�EDVHG�RQ�WKH�OLPLWHG�
LQIRUPDWLRQ�LQ�WKH�ORJ��PDQ\�RWKHU�GRFXPHQWV�ZHUH�HYLGHQWO\�QRW�SULYLOHJHG�RQ�
WKH�JURXQGV�DVVHUWHG�E\�0U��6ZDOORZ����

7KH�&RPPLWWHH�IXUWKHU�QRWHV�WKDW��DIWHU�0U��6ZDOORZ�SURGXFHG�WKH�SULYLOHJH�ORJ��
WKH�&RPPLWWHH�UHFRYHUHG�PDWHULDO�IURP�WKH�SHUVRQDO�KDUG�GULYH�KH�KDG�
UHSUHVHQWHG�WR�EH�LQRSHUDEOH�DQG�UHWXUQHG�WKDW�PDWHULDO�WR�0U��6ZDOORZ�IRU�UHYLHZ�
FRQVLVWHQW�ZLWK�WKH�DJUHHG�XSRQ�SURWRFRO���0U��6ZDOORZ�ODWHU�SURGXFHG�DGGLWLRQDO�
GRFXPHQWV�WR�WKH�&RPPLWWHH�IURP�WKH�UHFRYHUHG�PDWHULDO��EXW�FODLPHG�SULYLOHJH�
ZLWK�UHVSHFW�WR�RWKHU�UHFRYHUHG�GRFXPHQWV���+H�UHSHDWHGO\�SURPLVHG�WKH�
&RPPLWWHH�DQ�XSGDWHG�SULYLOHJH�ORJ�UHIOHFWLQJ�WKRVH�QHZ�FODLPV�RI�SULYLOHJH��EXW�
DV�RI�WKH�GDWH�RI�WKLV�UHSRUW�KDV�QRW�SURGXFHG�RQH��VR�WKH�&RPPLWWHH�LV�XQDEOH�WR�
DVVHVV�WKH�YDOLGLW\�RI�0U��6ZDOORZ¶V�DGGLWLRQDO�FODLPV�RI�SULYLOHJH�ZLWK�UHVSHFW�WR�
WKHVH�GRFXPHQWV���7KH�&RPPLWWHH�QRWHV�WKDW�VRPH�RI�WKH�GRFXPHQWV�0U��6ZDOORZ�
SURGXFHG�RQ�)HEUXDU\����������FRQWDLQ�UHGDFWLRQV�IRU�ZKLFK�QR�DSSDUHQW�EDVLV�
H[LVWV�DQG�ZKLFK�WKH�&RPPLWWHH�ZRXOG�KDYH�FKDOOHQJHG�LQ�FRXUW�KDG�WKLV�
LQYHVWLJDWLRQ�FRQWLQXHG��
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x� %HIRUH�WKH�SXEOLF�KHDULQJV�KHOG�RQ�'HFHPEHU����DQG�����WKH�&RPPLWWHH�LQYLWHG�
0U��6ZDOORZ�WR�VLW�IRU�D�YLGHRWDSHG�LQWHUYLHZ�XQGHU�RDWK�ZLWK�VWDWH�DQG�IHGHUDO�
ODZ�HQIRUFHPHQW�RIILFLDOV�LQYLWHG�WR�DWWHQG�DQG�SDUWLFLSDWH���0U��6ZDOORZ�KDG�
SUHYLRXVO\�VDW�IRU�YLGHRWDSHG�WHVWLPRQ\�LQ�FRQQHFWLRQ�ZLWK�WKH�/LHXWHQDQW�
*RYHUQRU¶V�LQYHVWLJDWLRQ���'HVSLWH�WKLV��0U��6ZDOORZ�UHIXVHG�WR�EH�LQWHUYLHZHG�E\�
WKH�&RPPLWWHH���,Q�UHIXVLQJ�WKH�LQYLWDWLRQ�RQ�0U��6ZDOORZ¶V�EHKDOI��0U��
6ZDOORZ¶V�DWWRUQH\�FLWHG�YLGHRWDSLQJ�RI�WKH�VHVVLRQ�DV�D�³GHDO�EUHDNHU�´��0U��
6ZDOORZ�GLG�QRW�H[SODLQ�ZK\�KH�KDG�JRQH�IRUZDUG�ZLWK�YLGHRWDSHG�WHVWLPRQ\�LQ�
WKH�/LHXWHQDQW�*RYHUQRU¶V�SURFHHGLQJ�ZKLOH�UHIXVLQJ�WR�EH�YLGHRWDSHG�E\�WKH�
&RPPLWWHH���:H�QRWH��KRZHYHU��WKDW�VWDWH�DQG�IHGHUDO�ODZ�HQIRUFHPHQW�RIILFLDOV�
ZHUH�QRW�SUHVHQW�GXULQJ�KLV�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�SURFHHGLQJ��

��� /LWLJDWLRQ�&KDOOHQJLQJ�WKH�6SHFLDO�&RPPLWWHH¶V�'RFXPHQW�6XESRHQDV�

,Q�FRQGXFWLQJ�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�UHOLHG�RQ�LWV�VWDWXWRU\�VXESRHQD�DXWKRULW\�

WR�FRPSHO�ZLWQHVVHV�WR�WXUQ�RYHU�GRFXPHQWV�DQG�PDWHULDO�WKLQJV���:KLOH�VRPH�VXESRHQD�

UHFLSLHQWV�FRPSOLHG�ZLWK�WKH�VXESRHQDV�ZLWKRXW�TXDUUHO��WKH�&RPPLWWHH¶V�VXESRHQDV�HYRNHG�

PXOWLSOH�OHJDO�FKDOOHQJHV�WR�WKH�&RPPLWWHH¶V�DXWKRULW\�DQG�VSDZQHG�PXOWLSOH�OLWLJDWLRQV��

W\SLFDOO\�ZLWK�WKRVH�GHHPHG�E\�WKH�&RPPLWWHH�WR�EH�DW�WKH�FRUH�RI�WKH�FRQGXFW�XQGHU�UHYLHZ���,Q�

HDFK�LQVWDQFH��WKH�&RPPLWWHH�EHOLHYHV�WKDW�WKH�FKDOOHQJH�ZDV�ZLWKRXW�OHJDO�EDVLV�DQG�WKDW�WKH�

VXESRHQD�UHFLSLHQW¶V�UHIXVDO�WR�SURGXFH�GRFXPHQWV�ZDV�LQ�GHURJDWLRQ�RI�LWV�OHJDO�GXW\�WR�UHVSRQG�

WR�YDOLGO\�LVVXHG�OHJDO�SURFHVV���7KH�&RPPLWWHH�H[HUFLVHG�GLVFUHWLRQ�LQ�GHWHUPLQLQJ�WKH�WLPLQJ�

DQG�VXEVWDQFH�RI�LWV�UHVSRQVHV�WR�WKHVH�FKDOOHQJHV�LQ�OLJKW�RI�WKH�LPSRUWDQFH�RI�WKH�VXESRHQDHG�

LQIRUPDWLRQ�WR�WKH�LQYHVWLJDWLRQ��WKH�FRQVWLWXWLRQDO�SUHURJDWLYHV�RI�WKH�OHJLVODWXUH��VWUDWHJLF�

FRQVLGHUDWLRQV��WKH�FRVW�RI�OLWLJDWLRQ�WR�8WDK�WD[SD\HUV��DQG�WKH�&RPPLWWHH¶V�VHQVLWLYLW\�WR�RWKHU�

RQJRLQJ�LQYHVWLJDWLRQV��

���� $V�SDUW�RI�LWV�ZRUN��DQG�DV�VHW�IRUWK�LQ�3DUW�,,�RI�WKLV�UHSRUW��WKH�&RPPLWWHH�OHDUQHG�

WKDW�D�VLJQLILFDQW�YROXPH�RI�0U��6ZDOORZ¶V�HPDLO�ZDV�PLVVLQJ�IURP�VHUYHUV�RI�WKH�2IILFH�RI�WKH�

$WWRUQH\�*HQHUDO���0U��6ZDOORZ�LQLWLDOO\�FRQWHQGHG�WKDW�WKLV�HPDLO�KDG�JRQH�PLVVLQJ�GXULQJ�WKH�

2IILFH¶V�PLJUDWLRQ�RI�LWV�HPDLO�V\VWHPV�LQ�1RYHPEHU������IURP�RQH�HPDLO�SODWIRUP�WR�DQRWKHU���

7KH�&RPPLWWHH�XQGHUWRRN�WR�UHFRYHU�WKH�PLVVLQJ�HPDLO�IURP�WKH�2IILFH¶V�FRPSXWHU�VHUYHUV��DQG�
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DOVR�WR�WHVW�0U��6ZDOORZ¶V�FRQWHQWLRQ�WKDW�WKH�HPDLO�ZDV�ORVW�LQ�WKH�PLJUDWLRQ���7R�GR�WKDW��DQG�LQ�

DQ�HIIRUW�WR�UHFRYHU�RWKHU�SRWHQWLDOO\�PLVVLQJ�GDWD��WKH�&RPPLWWHH�ZDV�UHTXLUHG�WR�FUHDWH�H[DFW�

FRSLHV��FDOOHG�³IRUHQVLF�LPDJHV�´�RI�WKH�KDUG�GULYHV�RI�D�QXPEHU�RI�WKH�2IILFH¶V�VHUYHUV�DQG�

ZRUNVWDWLRQV����

7KH�2IILFH�DJUHHG�WR�SHUPLW�WKH�&RPPLWWHH�WR�FUHDWH�WKHVH�IRUHQVLF�LPDJHV��EXW�LQIRUPHG�

WKH�&RPPLWWHH�WKDW�LW�ZRXOG�QRW�UHOHDVH�WKH�LPDJHV�DEVHQW�D�FRXUW�RUGHU�EHFDXVH�RI�FRQFHUQV�VDLG�

WR�DULVH�DERXW�VHQVLWLYH�SHUVRQDO�KHDOWK�LQIRUPDWLRQ�JRYHUQHG�E\�WKH�IHGHUDO�+HDOWK�,QVXUDQFH�

3RUWDELOLW\�DQG�$FFRXQWDELOLW\�$FW�RI�������+,3$$����7KH�2IILFH�DGYLVHG�WKH�&RPPLWWHH�WKDW��LQ�

LWV�YLHZ��D�FRXUW�RUGHU�ZDV�QHFHVVDU\�WR�OHJDOO\�UHOHDVH�WKH�IRUHQVLF�FRSLHV�PDGH�E\�WKH�

&RPPLWWHH���7KH�&RPPLWWHH�ILOHG�D�PRWLRQ�WR�FRPSHO�FRPSOLDQFH�ZLWK�LWV�VXESRHQDV�LQ�8WDK¶V�

7KLUG�'LVWULFW�&RXUW���8OWLPDWHO\��WKH�&RPPLWWHH�DQG�WKH�2IILFH�DJUHHG�RQ�VWLSXODWHG�WHUPV�

JRYHUQLQJ�WKH�UHOHDVH�RI�WKH�LPDJHV���7KH�FRXUW�DSSURYHG�WKH�RUGHU�RQ�1RYHPEHU�����������������

��� 7KH�&RPPLWWHH�GLUHFWHG�VXESRHQDV�WR�VHYHUDO�LQGLYLGXDOV�DIILOLDWHG�ZLWK�0U��

6ZDOORZ��RU�WR�HQWLWLHV�UHODWHG�WR�WKRVH�LQGLYLGXDOV���)RU�H[DPSOH��WKH�&RPPLWWHH�VXESRHQDHG�

5LFKDUG�5DZOH�DIILOLDWHG�HQWLWLHV�6RIWZLVH��,QF��DQG�7RVK��,QF���DV�ZHOO�DV�6ZDOORZ�FDPSDLJQ�

FRQVXOWDQW�-DVRQ�3RZHUV�DQG�D�QXPEHU�RI�HQWLWLHV�UHODWHG�WR�0U��3RZHUV���7KHVH�LQGLYLGXDOV�DQG�

WKHLU�UHODWHG�HQWLWLHV�OD\�DW�WKH�YHU\�FRUH�RI�WKH�FRQGXFW�XQGHU�UHYLHZ�E\�WKH�&RPPLWWHH���

1RWZLWKVWDQGLQJ�RIIHUV�RI�UHDVRQDEOH�DFFRPPRGDWLRQV�E\�WKH�&RPPLWWHH�GHVLJQHG�WR�DGGUHVV�

SXUSRUWHG�FRQILGHQWLDOLW\�FRQFHUQV�RI�WKHVH�VXESRHQD�UHFLSLHQWV��DOO�RI�WKH�UHFLSLHQWV�IODWO\�

UHIXVHG�WR�SURGXFH�DQ\�GRFXPHQWV�UHVSRQVLYH�WR�WKH�VXESRHQDV���,QGHHG��DOO�RI�WKHP�FKRVH�WR�

�������������������������������������������������
���6HH�2UGHU��,Q�UH�+RXVH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH��1R�������������1RY��������������:KLOH�WKH�

&RPPLWWHH�VWURQJO\�GLVDJUHHG�ZLWK�WKH�SRVLWLRQ�WDNHQ�E\�VHQLRU�2IILFH�RIILFLDOV�ZLWK�UHJDUG�WR�WKLV�LVVXH��WKH�
&RPPLWWHH�UHFRJQL]HV�WKDW�WKHLU�SRVLWLRQ�ZDV�EDVHG�RQ�D�JRRG�IDLWK��DOEHLW�LQ�WKH�&RPPLWWHH¶V�YLHZ��RYHUO\�FDXWLRXV��
LQWHUSUHWDWLRQ�RI�DSSOLFDEOH�ODZ��
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OLWLJDWH�ZLWK�WKH�&RPPLWWHH���7KH�&RPPLWWHH�YLJRURXVO\�SXUVXHG�HQIRUFHPHQW�RI�WKH�VXESRHQDV�

WKURXJK�WKH�WLPH�RI�0U��6ZDOORZ¶V�UHVLJQDWLRQ�IURP�RIILFH����

+RZHYHU��DV�QRWHG�HDUOLHU��XSRQ�WKH�UHVLJQDWLRQ�RI�0U��6ZDOORZ�IURP�RIILFH��WKH�

&RPPLWWHH�GHFLGHG�WR�FRQFOXGH�LWV�LQYHVWLJDWLRQ�ZLWK�KHDULQJV�DQG�D�ILQDO�UHSRUW�SUHVHQWLQJ�WKH�

LQIRUPDWLRQ�JDWKHUHG�WR�GDWH�LQ�WKH�LQYHVWLJDWLRQ���,Q�OLJKW�RI�WKDW�GHFLVLRQ��DQG�WKH�FRVW�WKDW�

ZRXOG�KDYH�EHHQ�LQFXUUHG�LQ�FRQWLQXLQJ�WR�OLWLJDWH��WKH�&RPPLWWHH�DJUHHG�WKDW�DOO�SDUWLHV�VKRXOG�

ZLWKGUDZ�IURP�WKH�SHQGLQJ�OLWLJDWLRQ����

)�� 7KH�&RPPLWWHH¶V�6RXUFHV�RI�(YLGHQFH�

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�DQG�WKH�SUHSDUDWLRQ�RI�WKLV�ILQDO�UHSRUW�FDOOHG�RQ�WKH�

&RPPLWWHH�WR�UHO\�RQ�HYLGHQWLDU\�PDWHULDOV�IURP�D�YDULHW\�RI�VRXUFHV���)LIWHHQ�LQYHVWLJDWRUV�

ZRUNLQJ�ZLWK�WKH�&RPPLWWHH¶V�LQYHVWLJDWLYH�ILUPV�FRQGXFWHG�DSSUR[LPDWHO\�����ZLWQHVV�

LQWHUYLHZV�EHWZHHQ�6HSWHPEHU�DQG�'HFHPEHU��������,QYHVWLJDWRUV��W\SLFDOO\�ZRUNLQJ�LQ�WHDPV�RI�

WZR��SULQFLSDOO\�FRQGXFWHG�LQWHUYLHZV�LQ�SHUVRQ��VRPH�LQWHUYLHZV�ZHUH�FRQGXFWHG�E\�WHOHSKRQH���

0DQ\�ZLWQHVVHV�DSSURDFKHG�WKH�&RPPLWWHH�WR�YROXQWHHU�LQIRUPDWLRQ���2WKHU�ZLWQHVVHV�ZHUH�ILUVW�

DSSURDFKHG�E\�WKH�&RPPLWWHH���7KH�&RPPLWWHH�HQFRXQWHUHG�UHVLVWDQFH�WR�LWV�HIIRUWV�WR�HOLFLW�

LQIRUPDWLRQ�YROXQWDULO\���)RU�H[DPSOH��ZLWQHVVHV�0DUN�6KXUWOHII��-DVRQ�3RZHUV��-HUHP\�-RKQVRQ��

$�-��)HUDWH��DQG�-DVRQ�6PLWK�UHIXVHG�HLWKHU�SHUVRQDOO\�RU�WKURXJK�WKHLU�FRXQVHO�WR�VSHDN�WR�WKH�

&RPPLWWHH��

,Q�VRPH�LQVWDQFHV��LQYHVWLJDWRUV�DQG�6SHFLDO�&RXQVHO�ZRUNHG�ZLWK�ZLWQHVVHV�WR�SURGXFH�

YROXQWDU\�VZRUQ�ZULWWHQ�VWDWHPHQWV�DWWHVWLQJ�XQGHU�SHQDOW\�RI�SHUMXU\�WR�FULWLFDO�IDFWV�LQ�WKH�FDVH��

7KH�&RPPLWWHH�JDWKHUHG�GRFXPHQWV�SULPDULO\�E\�FRPSHOOLQJ�SURGXFWLRQ�WKURXJK�WKH�XVH�

RI�LWV�VXESRHQD�SRZHU���7KH�&RPPLWWHH¶V�LQLWLDO�VXESRHQDV�ZHUH�GLUHFWHG�WR�WKH�2IILFH�RI�WKH�

$WWRUQH\�*HQHUDO�DQG�WR�0U��6ZDOORZ�SHUVRQDOO\���$GGLWLRQDO�VXESRHQDV�WR�VHYHUDO�RWKHU�HQWLWLHV�

DQG�SHUVRQV�IROORZHG���,Q�DOO��WKH�&RPPLWWHH�LVVXHG����VXESRHQDV�DQG�JDWKHUHG�PRUH�WKDQ��������
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SDJHV�RI�GRFXPHQWV�WKURXJK�WKH�H[HUFLVH�RI�LWV�VXESRHQD�SRZHU�����7KH�&RPPLWWHH�DOVR�UHOLHG�RQ�

QRWHV�LWV�6SHFLDO�&RXQVHO�RU�LQYHVWLJDWRUV�WRRN�GHVFULELQJ�GRFXPHQWV�WKDW�ZHUH�UHYLHZHG�DW�WKH�

RIILFHV�RI�0U��6ZDOORZ¶V�DWWRUQH\�EXW�ZKLFK�WKH�&RPPLWWHH�ZDV�QRW�SHUPLWWHG�E\�0U��6ZDOORZ�

WR�NHHS���7KH�&RPPLWWHH�JDWKHUHG�DGGLWLRQDO�GRFXPHQWV��OHDGV�DQG�HYLGHQFH�WKURXJK�WKH�

YROXQWDU\�DVVLVWDQFH�RI�PXOWLSOH�VRXUFHV��LQFOXGLQJ�FRQILGHQWLDO�VRXUFHV���7KH�&RPPLWWHH�DOVR�

UHYLHZHG�PDWHULDOV�LQ�WKH�SXEOLF�UHFRUG�VXFK�DV�SUHVV�UHSRUWV�DQG�SXEOLFO\�DYDLODEOH�JRYHUQPHQWDO�

UHFRUGV�VXFK�DV�FRXUW�ILOLQJV����

7KH�&RPPLWWHH�FDQYDVVHG�WKH�SXEOLF�UHFRUG�IRU�VWDWHPHQWV�E\�0U��6ZDOORZ��LQFOXGLQJ�

UHFRUGHG�LQWHUYLHZV�RI�0U��6ZDOORZ��UHFRUGLQJV�RI�SXEOLF�VWDWHPHQWV�E\�KLP��DQG�SUHVV�DFFRXQWV�

UHSRUWLQJ�KLV�VWDWHPHQWV�UHODWLQJ�WR�WKH�PDWWHUV�XQGHU�LQYHVWLJDWLRQ���7KH�&RPPLWWHH�PDGH�

PXOWLSOH�UHTXHVWV�IRU�LQIRUPDWLRQ�WR�0U��6ZDOORZ¶V�DWWRUQH\��DQG�UHFHLYHG�VRPH�LQIRUPDWLRQ�LQ�

UHVSRQVH�LQ�WKH�IRUP�RI�UHSUHVHQWDWLRQV�E\�0U��6ZDOORZ¶V�FRXQVHO���,Q�DGGLWLRQ��WKH�&RPPLWWHH�

REWDLQHG��E\�DJUHHPHQW�ZLWK�WKH�/LHXWHQDQW�*RYHUQRU¶V�RIILFH�DQG�FRXQVHO�IRU�0U��6ZDOORZ��WKH�

WUDQVFULSW�RI�WKH�/LHXWHQDQW�*RYHUQRU¶V�VZRUQ�LQWHUYLHZ�RI�0U��6ZDOORZ���0U��6ZDOORZ�LQLWLDOO\�

UHIXVHG�WR�UHOHDVH�WKH�YLGHRWDSH�RI�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQWHUYLHZ�WR�WKH�&RPPLWWHH��EXW�WKH�

&RPPLWWHH�HYHQWXDOO\�REWDLQHG�D�FRS\�DIWHU�WKH�/LHXWHQDQW�*RYHUQRU¶V�2IILFH�PDGH�LW�SXEOLF����

0U��6ZDOORZ�DOVR�UHIXVHG��DV�QRWHG��WR�EH�LQWHUYLHZHG�E\�WKH�&RPPLWWHH��

,Q�DGGLWLRQ��LQ�FRQGXFWLQJ�LWV�LQYHVWLJDWLRQ�WKH�&RPPLWWHH�UHFHLYHG�VXEVWDQWLDO�

FRRSHUDWLRQ�IURP�JRYHUQPHQW�DXWKRULWLHV�FRQGXFWLQJ�SDUDOOHO�LQYHVWLJDWLRQV�LQWR�RYHUODSSLQJ�

VXEMHFW�PDWWHUV���7KH�&RPPLWWHH�LV�SURIRXQGO\�JUDWHIXO�IRU�WKH�FRRSHUDWLRQ�RI�WKHVH�DJHQFLHV�DQG�

������������������������������������������������
���7KH�&RPPLWWHH�LVVXHG�VXESRHQDV�WR�-RKQ�6ZDOORZ��6HSW�������������WKH�2IILFH�RI�8WDK�$WWRUQH\�*HQHUDO�

�6HSW������������1RY�����������DQG�'HF������������6RIWZLVH��,QF���2FW������������*XLGDQW�6WUDWHJLHV��1RY������������
-DVRQ�3RZHUV��1RY������������3URSHU�5ROH�RI�*RYHUQPHQW�$FWLRQ�)XQG��1RY������������3URSHU�5ROH�RI�*RYHUQPHQW�
'HIHQVH�)XQG��1RY������������3URSHU�5ROH�RI�*RYHUQPHQW�(GXFDWLRQ�$VVRFLDWLRQ��1RY������������3URWHFW�8WDK�3$&�
�1RY������������WKH�8WDK�6WDWH�7UDYHO�2IILFH��1RY������������8WDK¶V�3URVSHULW\�)RXQGDWLRQ��1RY������������-HUHP\�
-RKQVRQ��1RY�������������7LPRWK\�/DZVRQ��1RY�������������7RVK�,QF���1RY�������������DQG�WKH�8WDK�'HSDUWPHQW�RI�
)LQDQFLDO�,QVWLWXWLRQV��'HF������������
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WKHLU�SHUVRQQHO���7KH�FLWL]HQV�RI�8WDK�ZHUH�ZHOO�VHUYHG�E\�WKH�FRRUGLQDWLRQ�DQG�FRRSHUDWLRQ�

EHWZHHQ�LQYHVWLJDWLRQV�RFFXUULQJ�DFURVV�%UDQFKHV�RI�JRYHUQPHQW��E\�WKH�H[WHQW�RI�WKH�LQWHUHVW�

WKDW�LQYHVWLJDWRUV�WRRN�LQ�DVVXULQJ�WKDW�LQIRUPDWLRQ�ZDV�VKDUHG�DV�IXOO\�DQG�HIILFLHQWO\�DV�SRVVLEOH�

XQGHU�DSSOLFDEOH�ODZ��DQG�WKDW�WKH�DFWLYLWLHV�RI�RQH�LQYHVWLJDWLYH�DJHQF\�GLG�QRW�QHJDWLYHO\�

LPSDFW�WKH�ZRUN�RI�RWKHUV����7KH�&RPPLWWHH�DOVR�DSSUHFLDWHV�WKH�VLJQLILFDQW�FRRSHUDWLRQ�LW�

UHFHLYHG�IURP�VHQLRU�RIILFLDOV�RI�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO�ZKR�ZHUH�GHVLJQDWHG�WR�

OLDLVH�ZLWK�WKH�&RPPLWWHH���:KLOH�WKH�&RPPLWWHH�GLG�QRW�DOZD\V�DJUHH�ZLWK�WKH�SRVLWLRQV�WDNHQ�

E\�WKH�2IILFH�LQ�WKLV�PDWWHU��LW�UHFRJQL]HV�WKDW�WKRVH�SRVLWLRQV�ZHUH�WDNHQ�LQ�JRRG�IDLWK�DQG�WR�

SURWHFW�ZKDW�WKRVH�RIILFLDOV�GHHPHG�WR�EH�WKH�LQVWLWXWLRQDO�LQWHUHVWV�RI�WKH�2IILFH���,Q�WKH�HQG��WKH�

&RPPLWWHH�DQG�WKH�2IILFH�UHDFKHG�DFFRPPRGDWLRQV�WKDW�DOORZHG�WKH�&RPPLWWHH�WR�IXOILOO�LWV�

PDQGDWH�ZKLOH�UHVSHFWLQJ�WKH�FRQFHUQV�WKDW�WKH�2IILFH�DGYDQFHG��
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,�� 0U��6ZDOORZ�&RPSURPLVHG�WKH�3ULQFLSOHV�DQG�,QWHJULW\�RI�WKH�2IILFH�RI�WKH�
$WWRUQH\�*HQHUDO�,Q�2UGHU�WR�%HQHILW�+LPVHOI��+LV�)ULHQGV�DQG�+LV�3ROLWLFDO�
6XSSRUWHUV��

7KH�&RPPLWWHH�LQYHVWLJDWHG�DOOHJDWLRQV�WKDW�0U��6ZDOORZ�SURYLGHG�IULHQGV�DQG�SROLWLFDO�

VXSSRUWHUV�SUHIHUHQWLDO�DFFHVV�WR��DQG�WUHDWPHQW�E\��WKH�2IILFH���7KH�&RPPLWWHH�IRXQG�WKDW�RQ�

PXOWLSOH�RFFDVLRQV��0U��6ZDOORZ�FRPSURPLVHG�WKH�SULQFLSOHV�DQG�LQWHJULW\�RI�WKH�2IILFH��WKHUHE\�

EUHDFKLQJ�WKH�SXEOLF¶V�WUXVW�DQG�GHPHDQLQJ�WKH�RIILFHV�KH�KHOG���7KH�&RPPLWWHH�FRQFOXGHV�WKDW��

LQ�HIIHFW��0U��6ZDOORZ�KXQJ�D�³IRU�VDOH´�VLJQ�RQ�WKH�2IILFH�GRRU���7KH�FRUUXSWLRQ�RI�DQ\�SXEOLF�

RIILFH�WKURXJK�SD\�WR�SOD\�VFKHPHV�LV�XQDFFHSWDEOH���7KH�FRUUXSWLRQ�RI�WKH�RIILFH�WDVNHG�ZLWK�

DGPLQLVWHULQJ�HTXDO�MXVWLFH�XQGHU�ODZ�LV�LQWROHUDEOH���

,W�EHFDPH�FOHDU�GXULQJ�LQWHUYLHZV�RI�2IILFH�SHUVRQQHO�WKDW�WKH�VXEYHUVLRQ�RI�WKH�2IILFH¶V�

SULQFLSOHV�KDG�WDNHQ�DQ�RIWHQ�SDLQIXO�WROO�RQ�WKRVH�ZKR�ZRUNHG�WKHUH���0DQ\�FRXUDJHRXV�FXUUHQW�

DQG�IRUPHU�HPSOR\HHV�RI�WKH�2IILFH�DIILUPDWLYHO\�VRXJKW�RXW�WKH�&RPPLWWHH¶V�LQYHVWLJDWRUV��RU�

ZHOFRPHG�WKHP�LQ�WKHLU�KRPHV��WR�VKDUH�WKHLU�RZQ�SHUVRQDO�REVHUYDWLRQV�RI��DQG�GHHS�DQJHU�DQG�

IUXVWUDWLRQ�DERXW��ZKDW�RFFXUUHG�GXULQJ�0U��6ZDOORZ¶V�WHQXUH���1RW�LQIUHTXHQWO\��WKHVH�

LQGLYLGXDOV�EHFDPH�KLJKO\�HPRWLRQDO�DERXW�ZKDW�WKH\�KDG�VHHQ�GXULQJ�0U��6ZDOORZ¶V�WHQXUH���

6RPHWLPHV��HPRWLRQV�ERLOHG�RYHU�LQ�WKHVH�PHHWLQJV�EHFDXVH�WKHVH�LQGLYLGXDOV�KDG�NQRZQ�IRU�

\HDUV�WKDW�ZKDW�ZDV�KDSSHQLQJ�LQ�WKH�2IILFH�ZDV�ZURQJ��\HW�WKH\�IHOW�SRZHUOHVV�WR�VWRS�LW�EHFDXVH�

LW�FDPH�GLUHFWO\�IURP�WKH�WRS����

,Q�SDUW��WKLV�LV�ZK\�WKH�&RPPLWWHH�EHOLHYHV�WKDW�WKRVH�UHVSRQVLEOH�IRU�WKHVH�DEXVHV�PXVW�

EH�KHOG�DFFRXQWDEOH�LQ�WKH�LQYHVWLJDWLRQV�WKDW�FRQWLQXH���$�FOHDU�PHVVDJH�PXVW�EH�VHQW�WR�WKH�

FLWL]HQV�RI�8WDK��DQG�WR�WKRVH�ZKR�VHHN�WR�KROG�WKH�SXEOLF¶V�WUXVW��WKDW�VXFK�FRQGXFW�ZLOO�QRW�EH�

WROHUDWHG�LQ�WKLV�6WDWH��

)URP�WKH�WLPH�0U��6ZDOORZ�MRLQHG�WKH�2IILFH��DQG�HYHQ�EHIRUH�WKHQ��KH�FXOWLYDWHG�D�VHULHV�

RI�UHODWLRQVKLSV�ZLWK�PHPEHUV�RI�WKH�RQOLQH�PDUNHWLQJ�DQG�SD\GD\�OHQGLQJ�LQGXVWULHV���7KH�
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&RPPLWWHH�IRXQG�D�SDWWHUQ�RI�EHQHILWV��LQFOXGLQJ�FDPSDLJQ�GRQDWLRQV��SROLWLFDO�IDYRUV��FDVK�DQG�

RWKHU�EHQHILWV��WKDW�IORZHG�EDFN�DQG�IRUWK�EHWZHHQ�0U��6ZDOORZ�DQG�WKHVH�LQGLYLGXDOV�DQG�

HQWLWLHV���0U��6ZDOORZ�XVHG�WKHVH�UHODWLRQVKLSV�IRU�KLV�RZQ�SURIHVVLRQDO��SHUVRQDO�DQG�SROLWLFDO�

EHQHILW���7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRFXVHG�RQ�WKUHH�LQVWDQFHV�LQ�ZKLFK�VXFK�H[FKDQJHV�RI�

EHQHILWV�VXEVWDQWLDOO\�XQGHUPLQHG�WKH�2IILFH¶V�PLVVLRQ����

)LUVW��0U��6ZDOORZ�SURYLGHG�KLV�IULHQG�DQG�SROLWLFDO�DOO\�-HUHP\�-RKQVRQ�XQLTXH�DFFHVV�WR�

WKH�2IILFH�DQG�D�IDYRUDEOH�OHJDO�RSLQLRQ�UHJDUGLQJ�WKH�SHUPLVVLELOLW\�RI�SURFHVVLQJ�PRQH\�

GHULYHG�IURP�RQOLQH�SRNHU�JDPEOLQJ��DOO�ZKLOH�WKH�ZHDOWK\�0U��-RKQVRQ�VKDUHG�WKH�EHQHILWV�RI�KLV�

OX[XULRXV�OLIHVW\OH�DQG�FRQWDFWV�ZLWK�0U��6ZDOORZ���6HFRQG��0U��6ZDOORZ�SURPLVHG�KLV�IULHQG�

DQG�SDWURQ�5LFKDUG�5DZOH�WKDW��DV�$WWRUQH\�*HQHUDO��KH��6ZDOORZ��ZRXOG�EH�DQ�DOO\�WR�WKH�

SD\GD\�OHQGLQJ�LQGXVWU\��DOO�ZKLOH�0U��5DZOH�KHOSHG�0U��6ZDOORZ�VROLFLW�KLGGHQ�FDPSDLJQ�

FRQWULEXWLRQV�IURP�WKDW�YHU\�LQGXVWU\���)LQDOO\��0U��6ZDOORZ�FRPSURPLVHG�WKH�2IILFH¶V�SRVLWLRQ�

LQ�D�SHQGLQJ�ZURQJIXO�IRUHFORVXUH�ODZVXLW�ZKHQ�KH��DIWHU�WKH�SODLQWLIIV�LQ�WKH�ODZVXLW�KRVWHG�D�

IXQGUDLVHU�IRU�KLV�FDPSDLJQ��DJUHHG�WR�GLVPLVV�WKH�FDVH�LQ�DQ�HIIRUW�WR�NHHS�WKH�HPEDUUDVVLQJ�

HWKLFDO�FRQIOLFW�IURP�FRPLQJ�WR�OLJKW���,Q�VR�GRLQJ��0U��6ZDOORZ��ZLWK�WKH�DVVLVWDQFH�RI�KLV�

SUHGHFHVVRU��0DUN�6KXUWOHII��VROG�RXW�WKH�LQWHUHVWV�RI�WKRXVDQGV�RI�8WDK�UHVLGHQWV�ZKR�ZRXOG�

KDYH�EHQHILWWHG�LI�WKH�2IILFH�KDG�FRQWLQXHG�WR�SXUVXH�WKH�ZURQJIXO�IRUHFORVXUH�FDVH�����

$�� 8WDK¶V�/DZV�WR�&RPEDW�*RYHUQPHQW�&RUUXSWLRQ��

7KH�IDFWV�GLVFXVVHG�LQ�WKLV�VHFWLRQ�FRXOG�LPSOLFDWH�D�QXPEHU�RI�ODZV�LQWHQGHG�WR�SURWHFW�

8WDK¶V�FLWL]HQV�IURP�WKH�FRUUXSWLRQ�RI�WKHLU�SROLWLFDO�LQVWLWXWLRQV���%HORZ�LV�D�VXPPDU\�RI�VRPH�RI�

WKRVH�VWDWXWHV���7KH�&RPPLWWHH�RIIHUV�WKLV�GLVFXVVLRQ�VROHO\�WR�SURYLGH�FRQWH[W�IRU�WKH�IDFWV�VHW�

IRUWK�EHORZ���'HFLVLRQV�DERXW�WKH�DSSOLFDELOLW\�RI�WKHVH�ODZV�WR�WKH�IDFWV�DUH�IRU�RIILFLDOV�RI�WKH�

([HFXWLYH�%UDQFK�WR�PDNH��
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%RWK�WKH�8WDK�&ULPLQDO�&RGH��7LWOH�����DQG�WKH�8WDK�3XEOLF�2IILFHUV¶�DQG�(PSOR\HHV¶�

(WKLFV�$FW��7LWOH�����HVWDEOLVK�UREXVW�UHTXLUHPHQWV�IRU�WKH�GLVFORVXUH�RI�FRQIOLFWV�RI�LQWHUHVW�E\�

SXEOLF�RIILFLDOV�DQG�SURKLELWLRQV�RQ�WKH�UHFHLSW�DQG�VROLFLWDWLRQ�RI�EULEHV���7KH�8WDK�&ULPLQDO�

&RGH�DOVR�SURKLELWV�³RIILFLDO�PLVFRQGXFW´�GHVLJQHG�WR�VHFXUH�D�SHUVRQDO�EHQHILW��DQG�LQFOXGHV�D�

OLWWOH�XVHG�³WKHIW�RI�VHUYLFHV´�SURYLVLRQ�WKDW�PD\�DSSO\�WR�D�SXEOLF�HPSOR\HH�ZKR�XVHV�

JRYHUQPHQW�UHVRXUFHV��LQFOXGLQJ�KLV�RZQ�WLPH�³RQ�WKH�MRE�´�IRU�KLV�RZQ�SULYDWH�EHQHILW��

'LVFORVXUH�RI�&RQIOLFW�RI�,QWHUHVW�5HTXLUHG���8WDK�&RGH�����������UHTXLUHV�D�SXEOLF�

RIILFHU�WR�GLVFORVH�DQ\�³VXEVWDQWLDO�LQWHUHVW�LQ�DQ\�EXVLQHVV�HQWLW\�ZKLFK�LV�VXEMHFW�WR�WKH�

UHJXODWLRQ´�RI�WKH�RIILFHU¶V�DJHQF\���)DLOXUH�WR�GLVFORVH�D�VXEVWDQWLDO�LQWHUHVW�RU�UROH�LQ�VXFK�D�

EXVLQHVV�HQWLW\�SURKLELWV�WKH�RIILFLDO�IURP�SDUWLFLSDWLQJ�LQ�DQ�RIILFLDO�FDSDFLW\�RU�UHFHLYLQJ�

FRPSHQVDWLRQ�³LQ�UHVSHFW�WR�DQ\�WUDQVDFWLRQ�EHWZHHQ�WKH�VWDWH�RU�DQ\�RI�LWV�DJHQFLHV�DQG�>WKH@�

EXVLQHVV�HQWLW\�´�����������������3XEOLF�RIILFLDOV�DUH�DOVR�JHQHUDOO\�SURKLELWHG�IURP�KDYLQJ�

³SHUVRQDO�LQYHVWPHQWV�LQ�DQ\�EXVLQHVV�HQWLW\�ZKLFK�ZLOO�FUHDWH�D�VXEVWDQWLDO�FRQIOLFW�EHWZHHQ�KLV�

SULYDWH�LQWHUHVWV�DQG�KLV�SXEOLF�GXWLHV�´���������������

$Q\�SXEOLF�RIILFHU�RU�SXEOLF�HPSOR\HH�ZKR�³NQRZLQJO\�DQG�LQWHQWLRQDOO\´�YLRODWHV������

�����RU�����������PD\�EH�GLVPLVVHG�IURP�HPSOR\PHQW�RU�UHPRYHG�IURP�RIILFH�DQG�PD\�EH�

FRQYLFWHG�RI�D�IHORQ\�LQ�HLWKHU�WKH�VHFRQG�RU�WKLUG�GHJUHH�RU�RI�D�FODVV�$�RU�FODVV�%�PLVGHPHDQRU���

�������������,Q�DGGLWLRQ��D�VWDWH�FRQVWLWXWLRQDO�RIILFHU��LQFOXGLQJ�WKH�DWWRUQH\�JHQHUDO��PD\�EH�

IRXQG�JXLOW\�RI�D�PLVGHPHDQRU�LI�WKH�RIILFHU�GRHV�QRW�GLVFORVH��³EHIRUH�RU�GXULQJ�WKH�H[HFXWLRQ�RI�

DQ\�RUGHU��VHWWOHPHQW��GHFODUDWLRQ��FRQWUDFW�RU�DQ\�RWKHU�RIILFLDO�DFW�RI�RIILFH�LQ�ZKLFK�D�VWDWH�

FRQVWLWXWLRQDO�RIILFHU�KDV�DFWXDO�NQRZOHGJH�WKDW�WKH�RIILFHU�KDV�D�FRQIOLFW�RI�LQWHUHVW�ZKLFK�LV�QRW�

VWDWHG�RQ�WKH�ILQDQFLDO�GLVFORVXUH�IRUP�´������

�������������������������������������������������
���6HH�8WDK�&RGH�$QQ����������������D����6HH�DOVR�8WDK�&RGH�$QQ���������������J����7KH�WHUP�³VWDWH�

FRQVWLWXWLRQDO�RIILFHU´�PHDQV�³WKH�JRYHUQRU��WKH�OLHXWHQDQW�JRYHUQRU��WKH�VWDWH�DXGLWRU��WKH�VWDWH�WUHDVXUHU��RU�WKH�
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%ULEHU\��3ULYLOHJHV��DQG�&HUWDLQ�*LIWV�3URKLELWHG���8QGHU�8WDK�ODZ��³>D@�SHUVRQ�LV�JXLOW\�

RI�UHFHLYLQJ�RU�VROLFLWLQJ�D�EULEH�LI�WKDW�SHUVRQ�DVNV�IRU��VROLFLWV��DFFHSWV��RU�UHFHLYHV��GLUHFWO\�RU�

LQGLUHFWO\��DQ\�EHQHILW�ZLWK�WKH�XQGHUVWDQGLQJ�RU�DJUHHPHQW�WKDW�WKH�SXUSRVH�RU�LQWHQW�LV�WR�

LQIOXHQFH�DQ�DFWLRQ��GHFLVLRQ��RSLQLRQ��UHFRPPHQGDWLRQ��MXGJPHQW��YRWH��QRPLQDWLRQ��RU�H[HUFLVH�

RI�GLVFUHWLRQ��RI�D�SXEOLF�VHUYDQW��SDUW\�RIILFLDO��RU�YRWHU�´������������������/LNHZLVH��XQGHU������

�������D�SHUVRQ�LV�JXLOW\�RI�³EULEHU\�RU�RIIHULQJ�D�EULEH�LI�WKDW�SHUVRQ�SURPLVHV��RIIHUV��DJUHHV�WR�

JLYH�RU�JLYHV��GLUHFWO\�RU�LQGLUHFWO\��DQ\�EHQHILW´�ZLWK�WKH�VDPH�XQGHUVWDQGLQJ���%ULEHU\�LV�

SXQLVKDEOH�DV�D�VHFRQG�RU�WKLUG�GHJUHH�IHORQ\�LQ�8WDK���$�SXEOLF�RIILFHU�PD\�DOVR�QRW�³NQRZLQJO\�

UHFHLYH��DFFHSW��WDNH��VHHN��RU�VROLFLW��GLUHFWO\�RU�LQGLUHFWO\�IRU�KLPVHOI�RU�DQRWKHU�D�JLIW�RI�

VXEVWDQWLDO�YDOXH�RU�D�VXEVWDQWLDO�HFRQRPLF�EHQHILW�WDQWDPRXQW�WR�D�JLIW´�WKDW�VDWLVILHV�DQ\�RQH�RI�

WKH�IROORZLQJ�WKUHH�FRQGLWLRQV�RXWOLQHG�LQ�������������

x� 7KH�JLIW�³ZRXOG�WHQG�LPSURSHUO\�WR�LQIOXHQFH�D�UHDVRQDEOH�SHUVRQ�LQ�WKH�SHUVRQ¶V�
SRVLWLRQ�WR�GHSDUW�IURP�WKH�IDLWKIXO�DQG�LPSDUWLDO�GLVFKDUJH�RI�WKH�SHUVRQ¶V�SXEOLF�
GXWLHV�´��

x� 7KH�SXEOLF�RIILFHU�³NQRZV�RU�������D�UHDVRQDEOH�SHUVRQ�LQ�WKDW�SRVLWLRQ�VKRXOG�NQRZ´�
WKDW�WKH�JLIW�LV�³SULPDULO\�IRU�WKH�SXUSRVH�RI�UHZDUGLQJ´�RIILFLDO�DFWLRQ�WDNHQ�E\�WKH�
SXEOLF�RIILFHU��RU��

x� 7KH�SXEOLF�RIILFHU�³UHFHQWO\�KDV�EHHQ��LV�QRZ��RU�LQ�WKH�QHDU�IXWXUH�PD\�EH�LQYROYHG�LQ�
DQ\�JRYHUQPHQWDO�DFWLRQ�GLUHFWO\�DIIHFWLQJ�WKH�GRQRU�RU�OHQGHU�´�XQOHVV�SURSHUO\�
GLVFORVHG��

&RQVLVWHQW�ZLWK�WKH�)LUVW�$PHQGPHQW�WR�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��D�FDPSDLJQ�FRQWULEXWLRQ��

ZLWKRXW�PRUH��FDQQRW�EH�DQ�LPSURSHU�JLIW�RU�WKH�EDVLV�IRU�D�EULEHU\�SURVHFXWLRQ�XQGHU�8WDK�ODZ����

�������������������������������������������������������������������������������������������������������������������������������������������������������
DWWRUQH\�JHQHUDO�´����������������J����7KXV��0U��6ZDOORZ�ZRXOG�QRW�KDYH�EHHQ�VXEMHFW�WR�WKLV�UHTXLUHPHQW�ZKLOH�
VHUYLQJ�DV�&KLHI�'HSXW\�$WWRUQH\�*HQHUDO��

���������������DQG�����������PXVW�DOVR�EH�UHDG�LQ�FRQMXQFWLRQ�ZLWK�������������ZKLFK�VWDWHV�WKDW�³>Q@RWKLQJ�
LQ�>&KDSWHU���RI�WKH�8WDK�&ULPLQDO�&RGH@�VKDOO�EH�FRQVWUXHG�WR�SURKLELW�WKH�JLYLQJ�RU�UHFHLYLQJ�RI�FDPSDLJQ�
FRQWULEXWLRQV�PDGH�IRU�WKH�SXUSRVH�RI�GHIUD\LQJ�WKH�FRVWV�RI�D�SROLWLFDO�FDPSDLJQ���1R�SHUVRQ�VKDOO�EH�FRQYLFWHG�RI�
DQ�RIIHQVH�VROHO\�RQ�WKH�HYLGHQFH�WKDW�D�FDPSDLJQ�FRQWULEXWLRQ�ZDV�PDGH�DQG�WKDW�DQ�DSSRLQWPHQW�RU�QRPLQDWLRQ�
ZDV�VXEVHTXHQWO\�PDGH�E\�WKH�SHUVRQ�WR�ZKRVH�FDPSDLJQ�RU�SROLWLFDO�SDUW\�WKH�FRQWULEXWLRQ�ZDV�PDGH�´�
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,W�LV�XQODZIXO�LQ�8WDK�IRU�D�SXEOLF�RIILFHU�WR�HLWKHU�³GLVFORVH�RU�LPSURSHUO\�XVH�FRQWUROOHG��

SULYDWH��RU�SURWHFWHG�LQIRUPDWLRQ�DFTXLUHG�E\�UHDVRQ�RI�KLV�RIILFLDO�SRVLWLRQ�RU�LQ�WKH�FRXUVH�RI�

RIILFLDO�GXWLHV´�RU�³XVH�RU�DWWHPSW�WR�XVH�KLV�RIILFLDO�SRVLWLRQ´�LQ�RUGHU�WR�³IXUWKHU�VXEVWDQWLDOO\�

WKH�RIILFHU¶V�RU�HPSOR\HH¶V�SHUVRQDO�HFRQRPLF�LQWHUHVW�RU�WR�VHFXUH�VSHFLDO�SULYLOHJHV�RU�

H[HPSWLRQV�IRU�KLPVHOI�RU�RWKHUV�´����������������E����F����$�SXEOLF�RIILFHU�LV�DOVR�SURKLELWHG�

IURP�DFFHSWLQJ�RWKHU�HPSOR\PHQW�WKDW�KH�PLJKW�H[SHFW�ZRXOG�HLWKHU�³LPSDLU�KLV�LQGHSHQGHQFH�RI�

MXGJPHQW�LQ�WKH�SHUIRUPDQFH�RI�KLV�SXEOLF�GXWLHV´�RU�³LQWHUIHUH�ZLWK�WKH�HWKLFDO�SHUIRUPDQFH�RI�

KLV�SXEOLF�GXWLHV�´����������������G����H����3XQLVKPHQW�XQGHU�WKH�VWDWXWH�PD\�LQFOXGH�UHPRYDO�

IURP�RIILFH��DQG�FRQYLFWLRQ�RI�HLWKHU�D�PLVGHPHDQRU�RU�IHORQ\�����������������������

2IILFLDO�0LVFRQGXFW�DQG�7KHIW�RI�6HUYLFHV���8WDK�LPSRVHV�FULPLQDO�SHQDOWLHV�RQ�DQ\�SXEOLF�

VHUYDQW�ZKR��³ZLWK�DQ�LQWHQW�WR�EHQHILW�KLPVHOI�RU�DQRWKHU�RU�WR�KDUP�DQRWKHU�������NQRZLQJO\�

FRPPLWV�DQ�XQDXWKRUL]HG�DFW�ZKLFK�SXUSRUWV�WR�EH�DQ�DFW�RI�KLV�RIILFH��RU�NQRZLQJO\�UHIUDLQV�

IURP�SHUIRUPLQJ�D�GXW\�LPSRVHG�RQ�KLP�E\�ODZ�RU�FOHDUO\�LQKHUHQW�LQ�WKH�QDWXUH�RI�KLV�RIILFH�´����

�����������$�YLRODWLRQ�RI�WKLV�VWDWXWH�UHTXLUHV�HYLGHQFH�WKDW�WKH�SXEOLF�RIILFLDO�³DFWHG�LQ�KLV�

FDSDFLW\�DV�D�SXEOLF�VHUYDQW��DFWHG�ZLWK�DQ�LQWHQW�WR�EHQHILW�KLPVHOI�RU�DQRWKHU�RU�WR�KDUP�DQRWKHU��

DQG�NQRZLQJO\�FRPPLWWHG�DQ�XQDXWKRUL]HG�DFW�ZKLFK�SXUSRUWHG�WR�EH�DQ�DFW�RI�KLV�RIILFH�RU�

NQRZLQJO\�UHIUDLQHG�IURP�SHUIRUPLQJ�D�GXW\�LPSRVHG�RQ�KLP�E\�ODZ�RU�FOHDUO\�LQKHUHQW�LQ�WKH�

QDWXUH�RI�KLV�RIILFH�´��6WDWH�Y��7ROPDQ������3��G������8WDK�$SS�����������

,Q�DGGLWLRQ��E\�GHSULYLQJ�WKH�6WDWH�RI�8WDK�RU�D�VXEGLYLVLRQ�WKHUHRI�RI�KLV�RU�KHU�WLPH�DQG�

RWKHU�UHVRXUFHV��DQ�HPSOR\HH�RU�RIILFLDO�RI�WKH�6WDWH�RI�8WDK�PD\�EH�JXLOW\�RI�WKHIW�RI�VHUYLFHV�

XQGHU��������������8QGHU�WKLV�ODZ��³$�SHUVRQ�FRPPLWV�WKHIW�LI��KDYLQJ�FRQWURO�RYHU�WKH�

GLVSRVLWLRQ�RI�VHUYLFHV�RI�DQRWKHU��WR�ZKLFK�KH�NQRZV�KH�LV�QRW�HQWLWOHG��KH�GLYHUWV�WKH�VHUYLFHV�WR�
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KLV�RZQ�EHQHILW�´������������������6XFK�WKHIW�PD\�EH�SXQLVKDEOH�DV�D�PLVGHPHDQRU�RU�DV�XS�WR�D�

VHFRQG�GHJUHH�IHORQ\���������������

)LQDOO\��ZKLOH�QRW�GLUHFWHG�VROHO\�DW�SXEOLF�FRUUXSWLRQ��WKH�&RPPLWWHH�QRWHV�WKDW�8WDK¶V�

3DWWHUQ�RI�8QODZIXO�$FWLYLW\�$FW�WDUJHWV�FRQGXFW�WKDW�PD\�EH�SUHVHQW�KHUH�����7KH�VHFWLRQ��LQ�

HVVHQFH��SURWHFWV�DJDLQVW�WKH�FRUUXSWLRQ�RI�D�OHJLWLPDWH�HQWHUSULVH�DQG�PDNHV�LW�D�IHORQ\�IRU�DQ�

LQGLYLGXDO�DVVRFLDWHG�ZLWK�DQ\�VXFK�HQWHUSULVH�³WR�FRQGXFW�RU�SDUWLFLSDWH��ZKHWKHU�GLUHFWO\�RU�

LQGLUHFWO\��LQ�WKH�FRQGXFW�RI�WKDW�HQWHUSULVH
V�DIIDLUV�WKURXJK�D�SDWWHUQ�RI�XQODZIXO�DFWLYLW\�´��8WDK�

&RGH������������������������$PRQJ�PDQ\�RWKHUV��WKH�XQODZIXO�DFWLYLWLHV�WKDW�FRXOG�FRQVWLWXWH�D�

SDWWHUQ�RI�XQODZIXO�DFWLYLW\�LQFOXGH�EULEHU\�WR�LQIOXHQFH�RIILFLDO�RU�SROLWLFDO�DFWLRQV��WKUHDWV�WR�

LQIOXHQFH�RIILFLDO�RU�SROLWLFDO�DFWLRQ��UHFHLYLQJ�D�EULEH�RU�EULEHU\�E\�SXEOLF�VHUYDQW��UHFHLYLQJ�D�

EULEH�RU�EULEHU\�IRU�HQGRUVHPHQW�RI�SHUVRQ�DV�SXEOLF�VHUYDQW��DQG�RIILFLDO�PLVFRQGXFW�����������

��������VV��±��ZZ����7KH�VWDWXWH�VSHFLILFDOO\�DXWKRUL]HV�OLDELOLW\�RQ�D�FRQVSLUDF\�WKHRU\�����������

���������

%�� 0U��6ZDOORZ�3URYLGHG�([WUDRUGLQDU\�$FFHVV�WR�WKH�2IILFH�WR�+LV�)ULHQG�DQG�
3ROLWLFDO�$OO\�-HUHP\�-RKQVRQ�DQG�3URYLGHG�-RKQVRQ�ZLWK�D�%HQHILFLDO�
2SLQLRQ�5HJDUGLQJ�8WDK�/DZ�

2Q�-DQXDU\�����������WKH�6DOW�/DNH�7ULEXQH�SXEOLVKHG�DOOHJDWLRQV�WKDW�ZKLOH�0U��6ZDOORZ�

VHUYHG�DV�&KLHI�'HSXW\��KH�JUDQWHG�-HUHP\�-RKQVRQ�H[WUDRUGLQDU\�DFFHVV�WR�WKH�2IILFH�ZKLOH��DW�

WKH�VDPH�WLPH��DFFHSWLQJ�IDYRUV�IURP�0U��-RKQVRQ��LQFOXGLQJ�WKH�XVH�RI�-RKQVRQ
V�OX[XU\�

KRXVHERDW�DQG�SULYDWH�DLUSODQHV���,Q�FRQQHFWLRQ�ZLWK�WKHVH�DOOHJDWLRQV��YDULRXV�FRPPXQLFDWLRQV�

EHWZHHQ�0U��-RKQVRQ�DQG�0U��6ZDOORZ�ZHUH�SXEOLFO\�UHOHDVHG��LQFOXGLQJ�HPDLOV�DQG�DQ�DXGLR�

UHFRUGLQJ�DQG�WUDQVFULSW�RI�D�FRQYHUVDWLRQ�WKH\�KDG�DW�D�.ULVS\�.UHPH�VWRUH�LQ�2UHP��8WDK��RQ�RU�

DERXW�$SULO������������7KH�UHOHDVH�RI�WKH�.ULVS\�.UHPH�DXGLR��ZKLFK�DSSDUHQWO\�ZDV�PDGH�

������������������������������������������������
���7KH�'HFHPEHU����������FULPLQDO�FKDUJHV�ILOHG�DJDLQVW�7LP�/DZVRQ��GLVFXVVHG�ODWHU�LQ�WKLV�UHSRUW��

LQFOXGHG�D�FRXQW�XQGHU�WKLV�VHFWLRQ��
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ZLWKRXW�0U��6ZDOORZ¶V�NQRZOHGJH��UDLVHG�QXPHURXV�TXHVWLRQV�DERXW�WKH�GHDOLQJV�WKDW�WKH�WZR�

PHQ�KDG�KDG�RYHU�WKH�\HDUV��DQG�VXJJHVWHG�WKDW�WKRVH�GHDOLQJV�ZHUH�QRZ�XQGHU�UHYLHZ�E\�IHGHUDO�

ODZ�HQIRUFHPHQW�RIILFLDOV��

7KH�&RPPLWWHH�LQYHVWLJDWHG�WKH�DOOHJDWLRQV�VXUURXQGLQJ�0U��-RKQVRQ�DQG�0U��6ZDOORZ���

,Q�GRLQJ�VR��WKH�&RPPLWWHH�FRQGXFWHG�GR]HQV�RI�LQWHUYLHZV��LQFOXGLQJ�WKRVH�RI�8WDK�VWDWH�

RIILFLDOV��IHGHUDO�UHJXODWRUV��SLORWV�RI�0U��-RKQVRQ¶V�DLUSODQHV��RSHUDWRUV�DQG�PDQDJHUV�RI�0U��

-RKQVRQ¶V�KRXVHERDW��SDUWLFLSDQWV�LQ�WKH�SRNHU�DQG�EDQNLQJ�LQGXVWULHV��ODZ\HUV�IRU�WKH�RQOLQH�

SRNHU�LQGXVWU\��DQG�PDQ\�RI�0U��-RKQVRQ¶V�IRUPHU�HPSOR\HHV�DQG�EXVLQHVV�DVVRFLDWHV���7KH�

&RPPLWWHH�DOVR�PLQHG�FRUSRUDWH�UHFRUGV��DQG�UHYLHZHG�GRFXPHQWV�IURP�D�QXPEHU�RI�FULPLQDO��

FLYLO��DQG�UHJXODWRU\�SURFHHGLQJV�DURXQG�WKH�FRXQWU\��DV�ZHOO�DV�GRFXPHQWV�SURGXFHG�WR�WKH�

&RPPLWWHH�XQGHU�VXESRHQD���7KH�&RPPLWWHH�VHUYHG�D�GRFXPHQW�VXESRHQD�RQ�0U��-RKQVRQ��EXW�

KH�GLG�QRW�UHVSRQG�WR�LW���0U��6ZDOORZ¶V�UHVLJQDWLRQ�IURP�RIILFH�OHG�WR�D�GHFLVLRQ�E\�WKH�

&RPPLWWHH�QRW�WR�SXUVXH�OLWLJDWLRQ�DJDLQVW�0U��-RKQVRQ�WR�HQIRUFH�LWV�VXESRHQD����

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRXQG�WKDW�0U��-RKQVRQ�FXOWLYDWHG�D�UHODWLRQVKLS�ZLWK�0U��

6ZDOORZ�DQG�PDGH�DQ�HIIRUW�WR�SURYLGH�KLP�ZLWK�SHUVRQDO�EHQHILWV�DQG�SROLWLFDO�IDYRUV���,Q�UHWXUQ��

0U��6ZDOORZ�JUDQWHG�0U��-RKQVRQ�H[WUDRUGLQDU\�DFFHVV�WR�WKH�2IILFH¶V�OHDGHUVKLS�WKDW�ZDV�QRW�

DYDLODEOH�WR�8WDK�FLWL]HQV�JHQHUDOO\��DQG��LQ�SDUWLFXODU��WRRN�DFWLRQV�LQ�KLV�RIILFLDO�FDSDFLW\�WKDW�
�������������������������������������������������

���7KH�&RPPLWWHH�DOVR�VRXJKW�WR�LQWHUYLHZ�0U��-RKQVRQ�DERXW�KLV�DOOHJDWLRQV�EXW�KLV�DWWRUQH\�VDLG�WKDW�0U��
-RKQVRQ¶V�RQJRLQJ�OHJDO�HQWDQJOHPHQWV�SUHVHQWHG�DQ�REVWDFOH�WR�VXFK�DQ�LQWHUYLHZ���'HVSLWH�WKH�&RPPLWWHH¶V�HIIRUWV�
WR�DVVXDJH�KLV�FRXQVHO¶V�FRQFHUQV��WKH�&RPPLWWHH�QHYHU�REWDLQHG�DQ�LQWHUYLHZ�RI�0U��-RKQVRQ���$W�WKH�VDPH�WLPH��
DQG�DSSDUHQWO\�ZLWKRXW�WKH�NQRZOHGJH�RI�0U��-RKQVRQ¶V�DWWRUQH\��0U��-RKQVRQ¶V�VXSSRUWHUV�HQJDJHG�LQ�ZKDW�WKH�
&RPPLWWHH�EHOLHYHV�ZDV�D�SDUDOOHO�HIIRUW�WR�PDQLSXODWH�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�WKURXJK�VHOHFWLYH�DQG�ODUJHO\�
XQIXOILOOHG�RIIHUV�RI�FRRSHUDWLRQ���2QH�DVVRFLDWH�RI�0U��-RKQVRQ�DSSURDFKHG�WKH�&RPPLWWHH�DQG�SURPLVHG�ERPEVKHOO�
HYLGHQFH��LQFOXGLQJ�DXGLR�WDSHV��PRELOH�SKRQH�UHFRUGLQJV��WH[W�PHVVDJHV��DQG�HPDLOV�LQYROYLQJ�0U��6ZDOORZ���7KH�
&RPPLWWHH�REWDLQHG�FHUWDLQ�PDWHULDOV�IURP�WKLV�-RKQVRQ�DVVRFLDWH�EXW�ZKDW�ZDV�SURYLGHG�IDLOHG�WR�OLYH�XS�WR�LWV�
ELOOLQJ�E\�D�ZLGH�PDUJLQ���7KH�&RPPLWWHH�FDPH�WR�EHOLHYH�WKDW�LW�ZDV�EHLQJ�LQWHQWLRQDOO\�PDQLSXODWHG�E\�-RKQVRQ¶V�
DVVRFLDWHV�LQ�DQ�HIIRUW�WR�FUHDWH�D�QDUUDWLYH�RI�HYHQWV�WKDW�ZRXOG�DVVLVW�0U��-RKQVRQ¶V�GHIHQVH�RI�FULPLQDO�DQG�FLYLO�
FKDUJHV�WKDW�KDYH�EHHQ�EURXJKW�DJDLQVW�KLP�E\�WKH�IHGHUDO�JRYHUQPHQW����7KH�&RPPLWWHH�WKHUHIRUH�OLPLWHG�LWV�HIIRUWV�
WR�VHHN�FRRSHUDWLRQ�IURP�0U��-RKQVRQ�DQG�KLV�DVVRFLDWHV��DQG�FRQFOXGHG�WKDW�WKHVH�ZLWQHVVHV�DQG�WKHLU�DOOHJDWLRQV�
FRXOG�QRW�EH�UHOLHG�XSRQ�DEVHQW�LQGHSHQGHQW�FRUURERUDWLRQ���$V�QRWHG�EHORZ��SULRU�WR�WKH�WHUPLQDWLRQ�RI�LWV�
LQYHVWLJDWLRQ��WKH�&RPPLWWHH�ZDV�XQDEOH�WR�LQGHSHQGHQWO\�FRUURERUDWH�FHUWDLQ�DOOHJDWLRQV�PDGH�E\�WKH�-RKQVRQ�WHDP�
DQG�WKHUHIRUH�GRHV�QRW�UHO\�RQ�WKRVH�DOOHJDWLRQV�KHUH����
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LPSURSHUO\�ZHUH�DLPHG�DW�FRQIHUULQJ�EHQHILWV�RQ�0U��-RKQVRQ�DQG�KLV�EXVLQHVV�LQWHUHVWV���7KHVH�

DFWLRQV�VHYHUHO\�FRPSURPLVHG�WKH�SULQFLSOHV�DQG�LQWHJULW\�RI�WKH�2IILFH�DQG�UHJUHWWDEO\�OHDG�WR�

WKH�FRQFOXVLRQ�WKDW�GXULQJ�0U��6ZDOORZ¶V�WHQXUH�LQ�RIILFH�WKHUH�ZHUH�WZR�V\VWHPV�RI�MXVWLFH�WKDW�

KH�DGPLQLVWHUHG���RQH�IRU�WKH�ZHDOWK\�DQG�SROLWLFDOO\�FRQQHFWHG��DQG�RQH�IRU�HYHU\RQH�HOVH����

$V�VHW�IRUWK�LQ�GHWDLO�EHORZ��ZKLOH�0U��6ZDOORZ�VHUYHG�DV�0DUN�6KXUWOHII¶V�FKLHI�

IXQGUDLVHU��KH�PHW�WKH�VHHPLQJO\�VXFFHVVIXO�0U��-RKQVRQ���0U��-RKQVRQ�LPSUHVVHG�0U��6ZDOORZ�

DV�D�SRWHQWLDO�ELJ�FDWFK�IRU�0U��6KXUWOHII¶V�FDPSDLJQ�ILQDQFLQJ�RSHUDWLRQ��DQG�0U��-RKQVRQ�

SURYHG�KLV�YDOXH�HDUO\�RQ�E\�JHQHURXVO\�GRQDWLQJ�WR�WKH�6KXUWOHII�FDPSDLJQ���3HUKDSV�PLQGIXO�

WKDW�DV�WKH�³KHLU�DSSDUHQW´�WR�WKH�$WWRUQH\�*HQHUDO�VHDW�KH�PLJKW�SHUVRQDOO\�EHQHILW�IURP�0U��

-RKQVRQ¶V�ODUJHVVH�LQ�WKH�IXWXUH��0U��6ZDOORZ�HYLGHQWO\�ZDV�HDJHU�WR�NHHS�0U��-RKQVRQ�KDSS\���

$QG�0U��-RKQVRQ�WRRN�DGYDQWDJH�RI�KLV�DFFHVV�WR�WKH�6WDWH¶V�WRS�ODZ�HQIRUFHUV���,Q�SDUWLFXODU��0U��

-RKQVRQ�XVHG�KLV�UHODWLRQVKLS�ZLWK�0U��6ZDOORZ�WR�VHHN�WKH�2IILFH¶V�EOHVVLQJ�IRU�KLV��-RKQVRQ¶V��

RQOLQH�SRNHU�SURFHVVLQJ�RSHUDWLRQ��WKH�OHJDOLW\�RI�ZKLFK�ZDV��DW�EHVW��VLJQLILFDQWO\�LQ�GRXEW���0U��

6ZDOORZ�REOLJHG��DQG�WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ�PLVXVHG�WKH�SRZHU�RI�KLV�

RIILFH�LQ�VR�GRLQJ���7KH�VWRU\�RI�0U��6ZDOORZ¶V�UHODWLRQVKLS�ZLWK�0U��-RKQVRQ�LV�D�FDXWLRQDU\�WDOH�

DERXW�WKH�FRQFUHWH�GDQJHUV�WKH�HOHFWRUDWH�DQG�WKH�6WDWH�IDFH�ZKHQ�SXEOLF�RIILFLDOV�VHOO�WKHLU�RIILFH�

WR�WKRVH�ZKR�VHHN�WR�LQIOXHQFH�WKHP�WKURXJK�WKH�SURYLVLRQ�RI�FDPSDLJQ�IXQGV�DQG�SHUVRQDO�

EHQHILWV��

�� +RZ�0U��6ZDOORZ¶V�5HODWLRQVKLS�ZLWK�0U��-RKQVRQ�'HYHORSHG

0U��6ZDOORZ�DQG�0U��-RKQVRQ�ILUVW�EHFDPH�DFTXDLQWHG�LQ�������ZKHQ�0U��6ZDOORZ�ZDV�

LQ�SULYDWH�ODZ�SUDFWLFH�DQG�DFWLQJ�DV�FKLHI�IXQGUDLVHU�IRU�0U��6KXUWOHII¶V������FDPSDLJQ�IRU�

$WWRUQH\�*HQHUDO���)URP�WKHLU�ILUVW�HQFRXQWHU��0U��6ZDOORZ�ZDV�LQWHUHVWHG�LQ�ZKDW�0U��-RKQVRQ�

FRXOG�SURYLGH�SROLWLFDOO\�DQG�ILQDQFLDOO\���,Q�VZRUQ�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�

LQYHVWLJDWLRQ��VHH�([KLELW��³([�´������0U��6ZDOORZ�VDLG�WKDW�KH�IOHZ�WR�6DQWD�0RQLFD��&DOLIRUQLD��
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LQ������WR�PHHW�0U��-RKQVRQ�EHFDXVH�KH�³ZDQWHG�WR�JHW�WR�NQRZ�KLP�IRU�SXUSRVHV�RI�KHOSLQJ�

0DUN�6KXUWOHII�UDLVH�PRQH\�IRU�KLV�FDPSDLJQ�DQG�DOVR�IRU�WKH�UDLQPDNLQJ�RSSRUWXQLWLHV�IRU�PH�DV�

D�ODZ\HU�´��([����DW�������$W�WKH�WLPH��0U��-RKQVRQ�ZDV�WKH�ZHDOWK\�PDVWHUPLQG�EHKLQG�,�:RUNV��

,QF���D�6W��*HRUJH�EDVHG�PXOWL�PLOOLRQ�GROODU�RQOLQH�PDUNHWLQJ�DQG�VDOHV�EXVLQHVV�WKDW�SXUSRUWHG�

WR�VSHFLDOL]H�LQ�KHOSLQJ�LWV�FXVWRPHUV�DSSO\�IRU�JRYHUQPHQW�JUDQWV���7KH�IHGHUDO�JRYHUQPHQW�

ZRXOG�ODWHU�FRQFOXGH�WKDW�WKH�EXVLQHVV�ZDV�D�IUDXG�WKDW�ULSSHG�RII�FRQVXPHUV��

0U��6ZDOORZ¶V�IXQGUDLVLQJ�HIIRUWV�SDLG�RII���,�:RUNV�FRQWULEXWHG���������WR�0U��

6KXUWOHII¶V������FDPSDLJQ��DQG�ZKHQ�0U��6KXUWOHII¶V�LQDXJXUDWLRQ�ZDV�KHOG�VHYHUDO�PRQWKV�ODWHU��

0U��-RKQVRQ¶V�QDPH�ZDV�LQFOXGHG�RQ�WKH�LQYLWDWLRQ�OLVW�DV�D�³PDMRU�FRQWULEXWRU�´��([������0U��

-RKQVRQ¶V�DSSDUHQW�VXFFHVV��ZLGHO\�SXEOLFL]HG�KXPDQLWDULDQ�HIIRUWV��DQG�ZLOOLQJQHVV�WR�VXSSRUW�

WKH�6KXUWOHII�FDPSDLJQ��ZHUH�DOOXULQJ�WR�0U��6ZDOORZ��DQG�KH�VHW�RXW�WR�PDNH�0U��-RKQVRQ�DQ�

DOO\�WR�WKH�6KXUWOHII�6ZDOORZ�SROLWLFDO�PDFKLQH����

$V�0U��6ZDOORZ�FXOWLYDWHG�KLV�UHODWLRQVKLS�ZLWK�0U��-RKQVRQ��KH�ZDQWHG�WR�OHDUQ�PRUH�

DERXW�WKH�,�:RUNV�EXVLQHVV���0U��6ZDOORZ�DQG�0U��6KXUWOHII�WZLFH�WRXUHG�WKH�FRPSDQ\¶V�6W��

*HRUJH�KHDGTXDUWHUV�DQG�³NLFNHG�WKH�WLUHV�´��([����DW���������7KH�YLVLWV�RFFXUUHG�LQ�ODWH������DQG�

0DUFK�������OHVV�WKDQ�WZR�\HDUV�DIWHU�0U��-RKQVRQ�KDG�EHHQ�VHUYHG�ZLWK�FLWDWLRQV�IURP�WKH�8WDK�

'LYLVLRQ�RI�&RQVXPHU�3URWHFWLRQ�DOOHJLQJ����FRXQWV�RI�FKDUJLQJ�D�FRQVXPHU�IRU�QRQ�FRQVHQVXDO�

WUDQVDFWLRQV�RU�IRU�YLRODWLRQV�RI�WKH�7HOHSKRQH�)UDXG�3UHYHQWLRQ�$FW�����([V����������������

0U��6ZDOORZ�DQG�0U��6KXUWOHII�DSSDUHQWO\�OLNHG�ZKDW�WKH\�OHDUQHG�DERXW�WKH�FRPSDQ\�

DQG�GLG�QRW�VHHP�ERWKHUHG�E\�WKH�WDFWLFV�WKDW�ZHUH�VR�WURXEOHVRPH�WR�8WDK�FRQVXPHUV�DQG�

HYHQWXDOO\�UHVXOWHG�LQ�WKH�IHGHUDO�JRYHUQPHQW�VKXWWLQJ�GRZQ�WKH�EXVLQHVV���(YHQ�ODVW�\HDU��LQ�0D\�

������0U��6ZDOORZ�FRQWLQXHG�WR�VD\�WKDW�WKH�YLVLWV�PDGH�KLP�IHHO�³FRPIRUWDEOH´�ZLWK�,�:RUNV���

������������������������������������������������
���0U��-RKQVRQ¶V�PDWWHUV�ZLWK�WKH�8WDK�'LYLVLRQ�RI�&RQVXPHU�3URWHFWLRQ�SUH�GDWHG�0U��6ZDOORZ¶V�WHQXUH�LQ�

WKH�2IILFH��
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([������,QGHHG��KH�PDGH�WKLV�VWDWHPHQW�\HDUV�DIWHU�WKH�FRPSDQ\�FUXPEOHG�XQGHU�WKH�ZHLJKW�RI�WKH�

IDU�UHDFKLQJ�IHGHUDO�JRYHUQPHQW�LQYHVWLJDWLRQ�WKDW�DOOHJHG�WKH�FRPSDQ\�KDG�EHHQ�UXQQLQJ�D�

PDVVLYH�³VFDP´�VLQFH�DW�OHDVW��������������

��� 0U��-RKQVRQ¶V�,QWHUHVW�LQ�3URFHVVLQJ�2QOLQH�3RNHU�3D\PHQWV�

7KH�VWRU\�RI�0U��-RKQVRQ¶V�LQWHUHVW�LQ�SURFHVVLQJ�SD\PHQWV�IURP�RQOLQH�SRNHU�SOD\LQJ�KDV�

LWV�URRWV�LQ�������ZKHQ�WKH�8QLWHG�6WDWHV�HQDFWHG�D�QHZ�IHGHUDO�ODZ�FDOOHG�WKH�8QODZIXO�,QWHUQHW�

*DPEOLQJ�(QIRUFHPHQW�$FW��8,*($����8,*($�SURKLELWHG�DQ�HQWLW\�³HQJDJHG�LQ�WKH�EXVLQHVV�RI�

EHWWLQJ�RU�ZDJHULQJ´�IURP�³NQRZLQJO\�DFFHSW>LQJ@´�FUHGLW�FDUG�SD\PHQWV��HOHFWURQLF�IXQG�

WUDQVIHUV��FKHFNV��DQG�FHUWDLQ�RWKHU�IRUPV�RI�SD\PHQW�³LQ�FRQQHFWLRQ�ZLWK�WKH�SDUWLFLSDWLRQ�RI�

DQRWKHU�SHUVRQ�LQ�XQODZIXO�,QWHUQHW�JDPEOLQJ�´��7KH�VWDWXWH�GHILQHG�³XQODZIXO�,QWHUQHW�

JDPEOLQJ´�DV�EHWWLQJ�XVLQJ�WKH�,QWHUQHW�LI�WKH�EHWWLQJ�LWVHOI�ZDV�RWKHUZLVH�³XQODZIXO�XQGHU�DQ\�

DSSOLFDEOH�)HGHUDO�RU�6WDWH�ODZ�´���

:KHQ�D�JDPEOHU�SOD\V�SRNHU�DW�DQ�DFWXDO�FDVLQR��ZLQV�DQG�ORVVHV�DUH�WDOOLHG�LPPHGLDWHO\�

LQ�FKLSV�WKDW�DUH�EDFNHG�E\�KDUG�FXUUHQF\���2QOLQH�SRNHU�LV�GLIIHUHQW���7R�PDNH�WKH�JDPH�ZRUN��

ZLQV�DQG�ORVVHV�DUH�WDOOLHG�HOHFWURQLFDOO\�DQG�WKHUH�PXVW�EH�DQ�HQWLW\�LQYROYHG�WR�HOHFWURQLFDOO\�

PRYH�WKH�PRQH\�GHULYHG�IURP�WKH�JDPH�LQWR�EDQN�DFFRXQWV�RI�ERWK�WKH�SOD\HUV�DQG�WKH�RQOLQH�

³FDVLQR�´��7KH�HQWLW\�WKDW�PRYHV�WKH�PRQH\�LV�FDOOHG�D�SURFHVVRU���,Q�������RQOLQH�SRNHU�

JHQHUDWHG��������PLOOLRQ��DFFRUGLQJ�WR�DFDGHPLF�UHVHDUFKHUV���([������%XW�8,*($�PDGH�LW�

GLIILFXOW�IRU�PDQ\�RQOLQH�SRNHU�FRPSDQLHV�WR�PDNH�DQG�UHFHLYH�SD\PHQWV�IURP�SOD\HUV��DQG�

LQGHHG��DIWHU�&RQJUHVV�SDVVHG�8,*($��VRPH�RQOLQH�SRNHU�FRPSDQLHV�VWRSSHG�RSHUDWLQJ�HQWLUHO\�

LQ�WKH�8QLWHG�6WDWHV���2WKHUV�FRQWLQXHG�RSHUDWLQJ��XVLQJ�FRPSDQLHV�WKDW�VSHFLDOL]HG�LQ�SURFHVVLQJ�

RQO\�SRNHU�SD\PHQWV�WR�KDQGOH�WKH�WUDQVIHU�RI�IXQGV���%XW�EHFDXVH�WKH�OHJDOLW\�RI�WKH�HQWLUH�RQOLQH�

SRNHU�LQGXVWU\�ZDV�LQ�GLVSXWH��PDQ\�EDQNV�UHIXVHG�WR�VHW�XS�DFFRXQWV�IRU�SURFHVVRUV�WR�GHSRVLW�
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IXQGV�����:LWKRXW�EDQN�DFFRXQWV��RQOLQH�SRNHU�FRPSDQLHV�FRXOG�QRW�RSHUDWH�LQ�WKH�8QLWHG�6WDWHV��

DQG�WKH�PXOWL�PLOOLRQ�GROODU�LQGXVWU\�ZDV�WKUHDWHQHG�ZLWK�FROODSVH���

,Q�������SRNHU�SD\PHQW�SURFHVVRU�&KDG�(OLH�VWDUWHG�ORRNLQJ�IRU�ZD\V�WR�FRQYLQFH�EDQNV��

DQG�ODZ�HQIRUFHPHQW�RIILFLDOV��WKDW�SURFHVVLQJ�SRNHU�SD\PHQWV�ZDV�OHJDO�QRWZLWKVWDQGLQJ�

8,*($���$W�WKH�KHDUW�RI�KLV�DSSURDFK�ZDV�WKH�FRPSOH[�LQWHUSOD\�EHWZHHQ�IHGHUDO�DQG�VWDWH�ODZ���

8,*($��DV�QRWHG��SURKLELWHG�WUDQVPLWWLQJ�SD\PHQWV�UHODWHG�WR�RQOLQH�SRNHU�SOD\LQJ²LI�WKH�SRNHU�

SOD\LQJ�LWVHOI�ZDV�LQ�YLRODWLRQ�RI�IHGHUDO�RU�VWDWH�ODZ���,I�SOD\LQJ�RQOLQH�SRNHU�IRU�PRQH\�ZDV�

OHJDO�XQGHU�WKH�ODZ�RI�D�SDUWLFXODU�VWDWH��WKHQ�WKH�SD\PHQW�SURFHVVRUV�FRXOG�DGYDQFH�DQ�DUJXPHQW�

WKDW�SURFHVVLQJ�SD\PHQWV�UHODWHG�WR�SRNHU�SOD\LQJ�ZDV�DOVR�OHJDO�LQ�WKDW�VWDWH���,Q�PDQ\�VWDWHV�

WKHUH�ZDV�OLWWOH�URRP�WR�DUJXH�WKDW�SRNHU�SOD\LQJ�ZDV�OHJDO��VR�WKH�FKDOOHQJH�IRU�WKH�LQGXVWU\�ZDV�

WR�ILQG�D�VWDWH�ZKHUH�WKH\�FRXOG�DUJXH�WKDW�RQOLQH�SRNHU�SOD\LQJ�ZDV�OHJDO��DQG�WR�ILQG�D�EDQN�

ZLOOLQJ�WR�DFFHSW�WKHLU�DUJXPHQWV�DQG�WKHUHIRUH�DFFHSW�GHSRVLWV�IURP�WKH�RQOLQH�JDPH����

0U��-RKQVRQ�SURYLGHG�WKH�VROXWLRQ���0U��(OLH�JRW�WR�NQRZ�0U��-RKQVRQ�LQ�������DQG�

OHDUQHG�WKDW�0U��-RKQVRQ�KDG�D�FRQQHFWLRQ�WR�D�EDQN�WKDW�ZDV�D�VWURQJ�FDQGLGDWH�IRU�KDQGOLQJ�WKH�

SD\PHQWV�����+H��-RKQVRQ��ZDV�IULHQGO\�ZLWK�RIILFLDOV�DW�6XQ)LUVW�%DQN�LQ�KLV�KRPHWRZQ�RI�6W��

*HRUJH��DQG�6XQ)LUVW�ZDV�LQ�ILQDQFLDO�DQG�UHJXODWRU\�GLIILFXOW\�DQG�GHVSHUDWHO\�LQ�QHHG�RI�DQ�

LQIXVLRQ�RI�FDSLWDO���,Q�-XQH�������WKH�)HGHUDO�'HSRVLW�,QVXUDQFH�&RUSRUDWLRQ��)',&��DQG�WKH�

8WDK�'HSDUWPHQW�RI�)LQDQFLDO�,QVWLWXWLRQV��'),��KDG�IRXQG�³XQVDIH�DQG�XQVRXQG�EDQNLQJ�

SUDFWLFHV´�DW�6XQ)LUVW�EHFDXVH�RI�ORZ�FDSLWDO�UHVHUYHV���([������0U��-RKQVRQ�DQG�0U��(OLH�ZHUH�

ZLOOLQJ�WR�VROYH�WKDW�FDSLWDO�UHVHUYH�SUREOHP�E\�LQYHVWLQJ�PLOOLRQV�RI�GROODUV�LQ�WKH�EDQN²RQ�WKH�

�������������������������������������������������
���$FFRUGLQJ�WR�IHGHUDO�SURVHFXWRUV��VRPH�SURFHVVLQJ�FRPSDQLHV�GHFHLYHG�EDQNV�LQ�RUGHU�WR�VHW�XS�WKH�

QHHGHG�DFFRXQWV��SUHWHQGLQJ�WKDW�WKH�PRQH\�WKH\�VRXJKW�WR�GHSRVLW�FDPH�IURP�VDOHV�RI�PLVFHOODQHRXV�SURGXFWV�VXFK�
DV�IORZHUV�RU�ELOOLDUG�WDEOHV���7KRVH�DUUDQJHPHQWV��KRZHYHU��ZKHQ�GLVFRYHUHG��GUHZ�IHGHUDO�FULPLQDO�FKDUJHV�DQG�
UHVXOWHG�LQ�PLOOLRQV�RI�GROODUV�RI�DVVHWV�EHLQJ�IUR]HQ����

���7KH�&RPPLWWHH�QRWHV�WKDW�0U��(OLH�LV�D�FRQYLFWHG�IHORQ�ZKR�DSSDUHQWO\�KDG�D�ELWWHU�IDOOLQJ�RXW�ZLWK�0U��
-RKQVRQ�LQ������DQG�UHIXVHG�WR�EH�LQWHUYLHZHG�E\�WKH�&RPPLWWHH���7KH�&RPPLWWHH�GLG�QRW�UHO\�RQ�0U��(OLH¶V�
VWDWHPHQWV�DEVHQW�LQGHSHQGHQW�FRUURERUDWLRQ��
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FRQGLWLRQ�WKDW�6XQ)LUVW�DJUHH�WR�SURFHVV�SRNHU�PRQH\���7KH�EDQN�VWUXFN�DQ�LQIRUPDO�GHDO�ZLWK�

0U��-RKQVRQ�DQG�0U��(OLH�WR�GR�H[DFWO\�WKDW�LQ�6HSWHPEHU��������0U��-RKQVRQ�HYHQWXDOO\�LQYHVWHG�

�����PLOOLRQ�LQ�6XQ)LUVW��PRVWO\�LQ�WKH�QDPH�RI�KLV�EURWKHU�RU�D�IDPLO\�SDUWQHUVKLS��

)URP�WKH�VWDUW�RI�WKHLU�UHODWLRQVKLS��DFFRUGLQJ�WR�0U��(OLH��0U��-RKQVRQ�DOVR�ERDVWHG�DERXW�

WKH�LQIOXHQFH�KH�KDG�ZLWK�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH���([������³,W�ZDV�KLV�WKLQJ��WKDW�KH�KDG�WKH�

$�*��LQ�KLV�SRFNHW�´�(OLH�VDLG�LQ�D������LQWHUYLHZ���³+H�ZDV�DOZD\V�ZLWK�WKH�DWWRUQH\�JHQHUDO�DW�

HYHQWV��VLJQHG�RII�RQ�HYHU\WKLQJ�KH�ZDV�GRLQJ�´��)RU�D�SD\PHQW�SURFHVVRU�ZLWK�DQ�LQWHUHVW�LQ�

SHUVXDGLQJ�D�EDQN�WKDW�KDQGOLQJ�RQOLQH�SRNHU�PRQH\�ZDV�OHJDO��D�VWURQJ�FRQQHFWLRQ�WR�D�VWDWH¶V�

WRS�OHJDO�RIILFHU�ZDV�D�VLJQLILFDQW�EHQHILW���0U��-RKQVRQ¶V�FRQQHFWLRQ�WR�6XQ)LUVW�DQG�KLV�

SURPLVHG�LQVLGHU�VWDWXV�LQ�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�PDGH�0U��(OLH�EHOLHYH��KH�VDLG�LQ�������

WKDW�6XQ)LUVW�³ZRXOG�EH�WKH�EHVW�SODFH�HYHU�WR�SURFHVV�ZLWK�´��([�����DW�����

6XQ)LUVW�DQG�(OLH¶V�SURFHVVLQJ�FRPSDQ\��FDOOHG�(OLWH�'HELW��EHJDQ�SURFHVVLQJ�RQOLQH�

SRNHU�UHFHLSWV�LQ�HDUO\�'HFHPEHU���������

��� 0U��6ZDOORZ�-RLQV�WKH�2IILFH�DQG�)XUWKHU�'HYHORSV�+LV�5HODWLRQVKLS�
:LWK�0U��-RKQVRQ��

$OVR�LQ�'HFHPEHU�������0U��6ZDOORZ�MRLQHG�WKH�2IILFH�DV�&KLHI�'HSXW\���$V�KH�ZRXOG�

ODWHU�H[SODLQ�LQ�DQ�HPDLO�WR�D�SRWHQWLDO�FDPSDLJQ�GRQRU��0DUN�6KXUWOHII�EURXJKW�KLP�LQWR�WKH�

2IILFH�WR�SDYH�WKH�ZD\�WR�KLV�EHFRPLQJ�$WWRUQH\�*HQHUDO����

³2XU�$*��0DUN�6KXUWOHII�GRHV�QRW�SODQ�RQ�UXQQLQJ�LQ������DQG�KH�KDV�
EURXJKW�PH�LQ�WR�SUHSDUH�PH�WR�UHSODFH�KLP���6R�,¶OO�QRW�RQO\�KDYH�WKH�
H[SHULHQFH�DV�&KLHI�'HSXW\��EXW�,¶OO�DOVR�KDYH�KLV�EDFNLQJ���7KDW�ZLOO�EH�
LPSRUWDQW�DV�,�VHHN�WKH�QRPLQDWLRQ�LQ������´��([������

:LWK�D�FDPSDLJQ�IRU�WKH�$WWRUQH\�*HQHUDO�MRE�DOUHDG\�RQ�WKH�KRUL]RQ��0U��6ZDOORZ�²

IXOO\�DZDUH�WKDW�0U��-RKQVRQ�KDG�EHHQ�D�³PDMRU�FRQWULEXWRU´�WR�0U��6KXUWOHII¶V������FDPSDLJQ²

VWD\HG�LQ�FRQWDFW�ZLWK�0U��-RKQVRQ�DQG�FRPPXQLFDWHG�KLV�ZLOOLQJQHVV�WR�EH�KHOSIXO�WR�KLP����



�

���
�

,Q�)HEUXDU\�������WZR�PRQWKV�DIWHU�0U��6ZDOORZ�MRLQHG�WKH�2IILFH��KH�HPDLOHG�0U��

-RKQVRQ�WR�SURPRWH�D�EXVLQHVV�SURMHFW�EHWZHHQ�0U��-RKQVRQ�DQG�0U��6ZDOORZ¶V�IRUPHU�

HPSOR\HU��5LFKDUG�5DZOH���([�������7KH�SURMHFW�ZRXOG�DSSDUHQWO\�KDYH�FRPELQHG�,�:RUNV¶�

RQOLQH�PDUNHWLQJ�DELOLWLHV�ZLWK�0U��5DZOH¶V�SD\GD\�ORDQ�DQG�FKHFN�FDVKLQJ�EXVLQHVV���,Q�WKH�

HPDLO��0U��6ZDOORZ�HQFRXUDJHG�0U��-RKQVRQ�WR�SURFHHG�ZLWK�WKH�GHDO��DQG�QRWHG�WKDW�,�:RUNV�

ZRXOG�EH�³JHWWLQJ�D�GLVFRXQW�EHFDXVH�RI�RXU�UHODWLRQVKLS�´��+H�DOVR�WROG�0U��-RKQVRQ�WKDW�&KHFN�

&LW\�ZRXOG�³WHDFK�\RX�WKH�EXVLQHVV��ZKLFK�WKH\�DUH�GRLQJ�DV�D�IDYRU�WR�PH�´��7ZR�GD\V�ODWHU��0U��

6ZDOORZ�VHQW�DQRWKHU�HPDLO�WR�0U��-RKQVRQ�WR�DGYDQFH�WKH�SURMHFW���+H�ZURWH�WKDW�&KHFN�&LW\�

³DOVR�ZDQW>V@�WR�PHHW�ZLWK�XV´�DQG�SURSRVHG�WKDW�0U��-RKQVRQ�FRPH�WR�WRZQ�IRU�WKH�PHHWLQJ���([��

����

6RRQ�DIWHU�WKDW�H[FKDQJH��RQH�RI�0U��6ZDOORZ¶V�DVVRFLDWHV�LQ�WKH�2IILFH��WKHQ�&ULPLQDO�

'LYLVLRQ�&KLHI�.LUN�7RUJHQVHQ��ZDUQHG�0U��6ZDOORZ�WR�VWD\�DZD\�IURP�0U��-RKQVRQ��DSSDUHQWO\�

EHFDXVH�KH��7RUJHQVHQ��KDG�KHDUG�WKDW�0U��-RKQVRQ�DQG�,�:RUNV�ZHUH�XQGHU�IHGHUDO�

LQYHVWLJDWLRQ���0U��6ZDOORZ�GLG�QRW�IROORZ�WKDW�DGYLFH���,Q�IDFW��KH�GLG�WKH�RSSRVLWH���KH�DUUDQJHG�

WR�LQWURGXFH�0U��-RKQVRQ�WR�PHPEHUV�RI�WKH�/HJLVODWXUH�RQ�&DSLWRO�+LOO���([V�����������2Q�0DUFK�

���������0U��6ZDOORZ�HPDLOHG�0U��7RUJHQVHQ�WR�WHOO�KLP�WKDW�³\RX¶UH�QRW�JRLQJ�WR�OLNH�WKLV�EXW�

-HUHP\�-RKQVRQ�LV�FRPLQJ�XS�WR�WKH�FDSLWRO�IRU�D�IHZ�PLQXWHV�WRGD\�WR�VD\�KHOOR�WR�'DYLG�&ODUN��

ZKR�,�WKLQN�LV�KLV�5HSUHVHQWDWLYH�´��+H�H[SODLQHG�WKDW�³-HUHP\�DQG�,�JRW�WR�NQRZ�HDFK�RWKHU�

ZKHQ�,�ZRUNHG�DV�0DUN�>6KXUWOHII@¶V�FDPSDLJQ�ILQDQFH�FKDLU�´���³0DUN�DQG�,�ZHQW�GRZQ�WKHUH�

DQG�UHDOO\�FKHFNHG�KLP�RXW�´�KH�VDLG��DQG�QRWHG�WKDW�0U��-RKQVRQ�KDG�³JLYHQ�D�ORW�RI�PRQH\�WR�

JRYHUQRU�+HUEHUW�´��³/HW¶V�QRW�JLYH�KLP�D�NH\�WR�WKH�RIILFH�´�0U��6ZDOORZ�VDLG²³EXW�OHW¶V�DOVR�

EH�FRRO�´��0U��7RUJHQVHQ�UHSOLHG�WKDW�KH�ZRXOG�³EH�FRRO�´�EXW�ZDUQHG�0U��6ZDOORZ�WKDW�³WKH�
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*RY¶V�RIILFH�KDV�VRPH�FRQFHUQV�DERXW�JHWWLQJ�FORVH�WR�KLP�´�DQG�WKDW�ZKLOH�³>W@KLV�JX\�PD\�EH�

WKH�JUHDWHVW�´�WKHUH�³LV�D�EX]]�RXW�WKHUH�DERXW�KLP�´��([������

��� 7URXEOH�/RRPV�IRU�6XQ)LUVW¶V�3RNHU�3URFHVVLQJ�2SHUDWLRQ�DQG�0U��
-RKQVRQ�5HTXHVWV�D�/HJDO�2SLQLRQ�

-XVW�D�IHZ�PRQWKV�LQWR�WKHLU�SURFHVVLQJ�RI�SRNHU�PRQH\��WKH�EDQNHUV�DW�6XQ)LUVW�%DQN�

OHDUQHG�WKHLU�QHZ�RSHUDWLRQ�ZDV�KHDGHG�IRU�WURXEOH�ZLWK�IHGHUDO�RIILFLDOV���$URXQG�0DUFK�DQG�

$SULO�������6XQ)LUVW�UHFHLYHG�VXESRHQDV�UHODWLQJ�WR�SRNHU�SURFHVVLQJ�IURP�IHGHUDO�SURVHFXWRUV�LQ�

1HZ�<RUN�DQG�0DU\ODQG���,Q�UHVSRQVH�WR�WKH�VXESRHQDV��0U��-RKQVRQ�XQGHUWRRN��ZLWK�WKH�RQOLQH�

SRNHU�LQGXVWU\¶V�VXSSRUW��WR�SHUVXDGH�0HVVUV��6ZDOORZ�DQG�6KXUWOHII�WR�JLYH�WKH�LQGXVWU\�D�

IRUPDO�RSLQLRQ�WKDW�SRNHU�ZDV�OHJDO�LQ�8WDK�����

2Q�0DUFK����������DQ�LQGXVWU\�ODZ\HU�VHQW�-HUHP\�-RKQVRQ�D�ILYH�SDJH�GUDIW�RI�VXFK�DQ�

RSLQLRQ���$OO�WKH�RSLQLRQ�QHHGHG�ZDV�0U��6KXUWOHII¶V�VLJQDWXUH���³3OHDVH�WDNH�D�ORRN�DW�WKLV�´�WKH�

ODZ\HU�WROG�0U��-RKQVRQ�LQ�DQ�HPDLO���³:H�ZRXOG�OLNH�\RX�WR�GHOLYHU�WKLV�WR�WKH�8WDK�$*�DQG�

UHTXHVW�WKDW�KH�PHHW�QH[W�ZHHN�7�:�RU�7K��ZLWK�PH�DQG�WKH�([HFXWLYH�'LUHFWRU�RI�WKH�3RNHU�

3OD\HUV�$OOLDQFH�������ZKR�KH�DOUHDG\�NQRZV���&DQ�\RX�JHW�WKLV�GRQH"´���

7KH�GUDIW�RSLQLRQ�OHWWHU�EHLQJ�WUDQVPLWWHG�IRU�0U��6KXUWOHII¶V�VLJQDWXUH�EHJDQ���³7KLV�

RSLQLRQ�OHWWHU�LV�LVVXHG�LQ�UHVSRQVH�WR�\RXU�UHTXHVW�IRU�D�OHJDO�RSLQLRQ�DV�WR�ZKHWKHU�SOD\LQJ�

7H[DV�+ROG�¶(P�SRNHU�IRU�PRQH\�YLRODWHV�WKH�8WDK�FULPLQDO�FRGH�´��,W�GHVFULEHG�WKH�UXOHV�RI�WKH�

JDPH��DQDO\]HG�8WDK�VWDWXWRU\�DQG�FDVH�ODZ��DQG�VWDWHG��³VNLOOHG�SRNHU�SOD\HUV�ZLQ�PRUH�RIWHQ�

WKDQ�XQVNLOOHG�SOD\HUV�´��,WV�ODVW�SDUDJUDSK�VDLG��³7KXV��XQGHU�WKH�SUHGRPLQDQFH�WHVW�HPSOR\HG�E\�

8WDK¶V�FRXUWV��7H[DV�+ROG�µ(P�SRNHU�LV�D�JDPH�RI�VNLOO�UDWKHU�WKDQ�D�JDPH�RI�FKDQFH��DQG�DV�VXFK�

GRHV�QRW�FRPH�ZLWKLQ�WKH�SURKLELWLRQV�RI�8WDK�&RGH�����²��������´���([�����DW����

7KH�SRNHU�LQGXVWU\�EHOLHYHG�WKDW�WKDW�FRQFOXVLRQ�ZRXOG�KDYH�PHDQW�6XQ)LUVW¶V�SRNHU�

SURFHVVLQJ�ZDV�OHJDO�LQ�8WDK���$QG��JHWWLQJ�WKH�VWDWH¶V�WRS�ODZ�HQIRUFHPHQW�RIILFHU�WR�VLJQ�LW�
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ZRXOG�KDYH�SURYLGHG�SRZHUIXO�DPPXQLWLRQ�LQ�DWWHPSWLQJ�WR�KROG�RII�SRNHU�DQG�SRNHU�SURFHVVLQJ�

SURVHFXWLRQV�E\�WKH�IHGHUDO�JRYHUQPHQW�����

8WDK�ODZ�VSHFLILHV�WKH�FLUFXPVWDQFHV�XQGHU�ZKLFK�WKH�$WWRUQH\�*HQHUDO�PD\�LVVXH�D�

IRUPDO�RSLQLRQ���8QGHU��������������WKH�$WWRUQH\�*HQHUDO�ZLOO�³JLYH�WKH�DWWRUQH\�JHQHUDO
V�

RSLQLRQ�LQ�ZULWLQJ�DQG�ZLWKRXW�IHH�WR�WKH�/HJLVODWXUH�RU�HLWKHU�KRXVH�DQG�WR�DQ\�VWDWH�RIILFHU��

ERDUG��RU�FRPPLVVLRQ��DQG�WR�DQ\�FRXQW\�DWWRUQH\�RU�GLVWULFW�DWWRUQH\��ZKHQ�UHTXLUHG��XSRQ�DQ\�

TXHVWLRQ�RI�ODZ�UHODWLQJ�WR�WKHLU�UHVSHFWLYH�RIILFHV�´��7KH�ODZ�QHLWKHU�UHTXLUHV�QRU�DXWKRUL]HV�WKH�

$WWRUQH\�*HQHUDO�WR�SURYLGH�DQ�RSLQLRQ�WR�D�PHPEHU�RI�WKH�SXEOLF���7KH�$WWRUQH\�*HQHUDO¶V�

2IILFH�0DQXDO�VHWV�IRUWK�WKH�2IILFH¶V�DFWXDO�SURFHGXUHV�IRU�GUDIWLQJ�DQG�LVVXLQJ�RSLQLRQV�

DXWKRUL]HG�E\�ODZ��DQG�DPRQJ�RWKHU�WKLQJV�SURYLGHV�WKDW�³>L@VVXHV�WKDW�DUH�WKH�VXEMHFW�RI�SHQGLQJ�

RU�OLNHO\�OLWLJDWLRQ´�DUH�JHQHUDOO\�³QRW�DSSURSULDWH�VXEMHFWV´�IRU�VXFK�RSLQLRQV���([�����DW�������

7KXV��SURYLGLQJ�DQ�RSLQLRQ�RQ�WKH�OHJDOLW\�RI�RQOLQH�SRNHU�WR�WKH�LQGXVWU\�ZDV�QRW�DXWKRUL]HG�E\�

HLWKHU�8WDK�ODZ�RU�2IILFH�SROLF\��

2Q�0DUFK����������0U��-RKQVRQ�IRUZDUGHG�WKH�GUDIW�RSLQLRQ�OHWWHU�WR�0U��6ZDOORZ¶V�

SHUVRQDO��QRW�ZRUN��HPDLO�DGGUHVV�DQG�DVNHG��³&DQ�ZH�GR�WKLV"´��0U��6ZDOORZ�UHSOLHG��³,�GRQ¶W�

NQRZ�\HW���,¶P�DEW�KDOIZD\�WKURXJK�WKH�GRF���0DUN�JHWV�EDFN�WRPRUURZ�IURP�'&�DQG�ZH¶OO�

GLVFXVV���,¶P�VWLOO�QHZ�HQRXJK�WKDW�,¶YH�JRW�WR�VHH�ZKDW�ZH�FDQ�DQG�FDQ¶W�GR���,�OLNH�WKH�DQDO\VLV�VR�

IDU�´�

$FFRPSDQ\LQJ�WKH�GUDIW�RSLQLRQ�OHWWHU�WKDW�0U��-RKQVRQ�VHQW�WR�0U��6ZDOORZ�ZHUH�RWKHU�

ODZ\HUV¶�RSLQLRQV�DUJXLQJ�WKDW�IHGHUDO�ODZ�GRHV�QRW�GHILQH�RQOLQH�SRNHU�DV�FULPLQDO���7KRP�

5REHUWV��WKH�DVVLVWDQW�DWWRUQH\�JHQHUDO�ZKR�KDV�LQIRUPDOO\�KDQGOHG�JDPEOLQJ�LVVXHV�IRU�WKH�2IILFH�

VLQFH�MRLQLQJ�LQ�������WROG�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ�EURXJKW�KLP�D�WKLFN�ELQGHU�RI�WKHVH�

RSLQLRQV�DQG�DVNHG�KLP�WR�UHYLHZ�LW�LQ�SUHSDUDWLRQ�IRU�D�PHHWLQJ�ZLWK�D�SRNHU�LQGXVWU\�WUDGH�



�

���
�

DVVRFLDWLRQ���$$*�5REHUWV�WROG�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ�VWDWHG�WKDW�KH�ZDQWHG�5REHUWV�WR�

DWWHQG�WKH�PHHWLQJ�ZLWK�LQGXVWU\�UHSUHVHQWDWLYHV�����

)RXU�GD\V�DIWHU�KLV�ILUVW�HPDLO��0U��-RKQVRQ�ZURWH�0U��6ZDOORZ�DJDLQ���³$Q\�3URJUHVV�RQ�

WKLV�RSLQLRQ"��'R�\RX�WKLQN�,�FDQ�FRPH�XS�DQG�PHHW�ZLWK�0DUN�DERXW�LW�WKLV�ZHHN"´��0U��

6ZDOORZ�UHSOLHG�WR�0U��-RKQVRQ�WKDW�GD\���³0DUN�DQG�,�PHW�WRGD\�DQG�ZH�GLVFXVVHG�LW�DQG�KH�UHDG�

LW�OLNH�,�GLG���&DQ�,�FDOO�\RX�WRPRUURZ�DQG�ZH�FDQ�WDON�DERXW�LW"��8WDK�ODZ�LV�OHVV�OHQLHQW�WKDQ�

IHGHUDO�ODZ���%XW�,�KDYH�VRPH�LGHDV�WKDW�VKRXOG�KHOS���/HW¶V�WDON�WRPRUURZ���-RKQ�´��([�����DW�����6LQFH�

QHLWKHU�0U��6ZDOORZ¶V�QRU�0U��-RKQVRQ¶V�ODZ\HUV�ZRXOG�OHW�WKHLU�FOLHQW�WDON�WR�WKH�&RPPLWWHH��

WKH�&RPPLWWHH�ZDV�QRW�DEOH�WR�GHWHUPLQH�SUHFLVHO\�ZKDW�³LGHDV´�0U��6ZDOORZ�KDG�WR�³KHOS´�0U��

-RKQVRQ�QDYLJDWH�WKLV�SUREOHP���6WLOO��WKH�&RPPLWWHH�IRXQG�WKDW�0U��6ZDOORZ�VHHPHG�ZLOOLQJ�WR�

ILQG�D�ZD\�IRUZDUG��

7KUHH�GD\V�ODWHU��DQ�LQGXVWU\�UHSUHVHQWDWLYH�IROORZHG�XS�RQ�0U��-RKQVRQ¶V�UHTXHVWV�WR�

PHHW�ZLWK�WKH�2IILFH¶V�OHDGHUVKLS���7KH�UHSUHVHQWDWLYH�ZURWH�WR�WKH�VHFUHWDU\�RI�0HVVUV��6ZDOORZ�

DQG�6KXUWOHII�UHTXHVWLQJ�D�PHHWLQJ���+H�PHQWLRQHG�PHHWLQJ�0U��6KXUWOHII�DW�WKH�5HSXEOLFDQ�

$WWRUQH\�*HQHUDOV¶�$VVRFLDWLRQ�PHHWLQJ�D�IHZ�GD\V�EHIRUH��DQG�VDLG���³:H�GLVFXVVHG�WKH�

SURVSHFW�RI�D�IROORZ�XS�PHHWLQJ�UHJDUGLQJ�IHGHUDO�OHJLVODWLRQ�WR�OLFHQVH�DQG�UHJXODWH�RQOLQH�

SRNHU�´��+H�DGGHG�WKDW�³DQRWKHU�LVVXH�KDV�DULVHQ�PRUH�GLUHFWO\�UHODWHG�WR�WKH�ODZV�LQ�8WDK�DQG�

KRZ�WKH\�JRYHUQ�SRNHU�´���

7KH�WZR�2IILFH�OHDGHUV�DJUHHG�WR�PHHW�ZLWK�0U��-RKQVRQ�DQG�WKH�SRNHU�JURXS��DQG�WKH\�

VHW�D�PHHWLQJ�IRU�$SULO�����������0U��-RKQVRQ�ZDV�VFKHGXOHG�WR�DWWHQG��EXW�RQ�WKH�GDWH�RI�WKH�

PHHWLQJ�KH�HPDLOHG�RWKHU�DWWHQGHHV�WR�VD\�KH�ZDV�WUDSSHG�E\�EDG�ZHDWKHU�LQ�6W��*HRUJH�DQG�

FRXOG�QRW�PDNH�LW���+H�DGGHG���³,�DP�KDYLQJ�D�FDOO�WRGD\�ZLWK�WKHP´²DQ�DSSDUHQW�UHIHUHQFH�WR�D�

FDOO�ZLWK�0HVVUV��6ZDOORZ�DQG�6KXUWOHII²³DQG�ZLOO�XSGDWH�WKHP�RQ�ZKDW�\RX�DUH�ORRNLQJ�IRU�´��
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([���������$$*�7KRP�5REHUWV��WKH�2IILFH¶V�JDPEOLQJ�ODZ�H[SHUW�ZKRP�0U��6ZDOORZ�KDG�HDUOLHU�

VDLG�KH�ZDQWHG�WR�DWWHQG�WKH�PHHWLQJ�ZDV�QRW�WROG�WKDW�WKH�PHHWLQJ�ZDV�RFFXUULQJ���$$*�5REHUWV�

WROG�WKH�&RPPLWWHH�WKDW��LQ�UHWURVSHFW��KH�WKLQNV�WKDW�KH�ZDV�³GLVLQYLWHG´�IRU�VRPH�UHDVRQ������

$Q�LQGXVWU\�ODZ\HU�ZKR�ZDV�QRW�SUHVHQW�DW�WKH�PHHWLQJ��EXW�ZDV�ZKR�JLYHQ�D�VXPPDU\�RI�

WKH�PHHWLQJ�E\�KLV�ODZ�ILUP�SDUWQHU�ZKR�GLG�DWWHQG��UHODWHG�WR�WKH�&RPPLWWHH�WKH�DFFRXQW�WKDW�KH�

ZDV�JLYHQ���$FFRUGLQJ�WR�WKH�DWWHQGHH¶V�VXPPDU\��WKH�PHHWLQJ�ODVWHG�DERXW����PLQXWHV���0U��

6KXUWOHII�DQG�0U��6ZDOORZ�VDLG�WKH\�ZHUH�QRW�UHDG\�WKHQ�WR�VLJQ�WKH�GUDIW�RSLQLRQ�OHWWHU�GHHPLQJ�

SRNHU�OHJDO�LQ�8WDK���7KH\�DOVR�DGYLVHG�WKH�LQGXVWU\�UHSUHVHQWDWLYHV�WKDW�LVVXLQJ�WKH�RSLQLRQ�

PLJKW�EDFNILUH�E\�SURPSWLQJ�8WDK�OHJLVODWRUV�WR�SDVV�D�ODZ�FOHDUO\�GHFODULQJ�RQOLQH�SRNHU�WR�EH�

LOOHJDO���7KH�WZR�8WDK�RIILFLDOV�DGGHG��KRZHYHU��WKDW�WKH\�ZHUH�ZLOOLQJ�WR�GLVFXVV�KRZ�WKH\�PLJKW�

KHOS�WKH�SRNHU�LQWHUHVWV�RYHU�WLPH���0U��6ZDOORZ�DQG�0U��6KXUWOHII�VDLG�WKH\�ZRXOG�FRQVLGHU�

VLJQLQJ�D�VR�FDOOHG�³IULHQG�RI�WKH�FRXUW´�RU�³DPLFXV´�EULHI�LQ�D�OHJDO�SURFHHGLQJ�WKDW�WKH�LQGXVWU\�

ZDV�FRQVLGHULQJ�ILOLQJ�LQ�8WDK�VHHNLQJ�D�UXOLQJ�WKDW�RQOLQH�SRNHU�ZDV�OHJDO���7KH�WZR�RIILFLDOV�

DOVR�GLVFXVVHG�ZLWK�WKHLU�YLVLWRUV�KRZ�8WDK¶V�WDNLQJ�LWV�RZQ�VWDQG�RQ�SRNHU�FRXOG��SROLWLFDOO\��EH�

SRUWUD\HG�DV�FRQVLVWHQW�ZLWK�8WDK¶V�YLHZ�RI�IHGHUDOLVP���

��� 0U��6ZDOORZ�3URYLGHV�D�:ULWWHQ�1RG�7RZDUG�WKH�/HJDOLW\�RI�3RNHU�
3D\PHQW�3URFHVVLQJ�LQ�8WDK�:KLOH��DW�WKH�6DPH�7LPH��$FFHSWLQJ�
3HUVRQDO�DQG�3ROLWLFDO�)DYRUV�IURP�0U��-RKQVRQ�

7KURXJK�WKH�VXPPHU�RI�������0U��-RKQVRQ�FRQWLQXHG�WR�SUHVV�0U��6ZDOORZ�IRU�WKH�2IILFH�

WR�IRUPDOO\�EOHVV�WKH�OHJDOLW\�RI�RQOLQH�SRNHU�LQ�8WDK�����$W�WKH�VDPH�WLPH��KH�ZDV�SURYLGLQJ�0U��

6ZDOORZ�ZLWK�SHUVRQDO�EHQHILWV���0U��-RKQVRQ�WKHQ�RZQHG�D�OX[XU\����IRRW�KRXVHERDW�WKDW�KH�

�������������������������������������������������
���,Q�-XQH�������$$*�5REHUWV�UHFHLYHG�DQ�HPDLO�VHQW�E\�D�UHSUHVHQWDWLYH�RI�WKH�8�6��$WWRUQH\¶V�2IILFH�LQ�

0DU\ODQG��ZKLFK�DW�WKH�WLPH�DSSDUHQWO\�ZDV�LQYHVWLJDWLQJ�6XQ)LUVW¶V�SRNHU�SURFHVVLQJ�DFWLYLWLHV���([�������7KH�HPDLO�
VDLG�WKDW�DQ�$VVLVWDQW�8�6��$WWRUQH\�LQ�%DOWLPRUH�KDG�KHDUG�WKDW�WKH�8WDK�$*¶V�RIILFH�VHQW�D�OHWWHU�WR�VRPH�
FRPELQDWLRQ�RI�6XQ)LUVW�%DQN�DQG�RU�HQWLWLHV�LQ�WKH�RQOLQH�SRNHU�LQGXVWU\�WKDW�VWDWHG�WKDW�,QWHUQHW�SRNHU�ZDV�³OHJDO�
DFFRUGLQJ�WR�8WDK�ODZ��RU�VRPHWKLQJ�WR�WKDW�HIIHFW�´��$$*�5REHUWV�UHSOLHG�WKDW�KH�KDG�QRW�VHQW�DQ\�VXFK�OHWWHU��DQG�
QR�VXFK�OHWWHU�ZDV�SURGXFHG�E\�WKH�2IILFH�WR�WKH�&RPPLWWHH�GXULQJ�LWV�LQYHVWLJDWLRQ���
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KDUERUHG�RQ�/DNH�3RZHOO�LQ�3DJH��$UL]RQD���+H�OHW�0U��6ZDOORZ�XVH�WKLV�KRXVHERDW�LQ�-XQH�������

DV�0U��6ZDOORZ�KDV�SXEOLFO\�FRQILUPHG���$FFRUGLQJ�WR�D�IRUPHU�DVVLVWDQW�WR�0U��-RKQVRQ��0U��

6ZDOORZ�VWD\HG�RQ�WKH�KRXVHERDW�IRU�D�³IHZ�GD\V�´�����,Q�������0U��6ZDOORZ�ZDV�VXIILFLHQWO\�

FRQFHUQHG�DERXW�KLV�XVH�RI�0U��-RKQVRQ¶V�KRXVHERDW�WKDW�KH�VRXJKW�0U��-RKQVRQ¶V�DVVXUDQFH�WKDW�

QR�³SDSHU�WUDLO´�H[LVWHG�WKDW�FRXOG�OHDG�LQYHVWLJDWRUV�WR�GLVFRYHU�LW���([�����DW�������������

7KH�HYLGHQFH�DOVR�VXJJHVWV�WKDW�LQ�-XQH�������0U��6ZDOORZ�HQOLVWHG�0U��-RKQVRQ�LQ�DQ�

HIIRUW�WR�UDLVH�PRQH\�IRU�WKH�8�6��VHQDWRULDO�FDPSDLJQ�RI�D�SROLWLFDO�DOO\�RI�0U��6ZDOORZ¶V��QRZ�

6HQDWRU�0LNH�/HH���0U��6ZDOORZ�ZDV�³ZRUNLQJ�KDUG´�WR�UDLVH�PRQH\�DKHDG�RI�6HQDWRU�/HH¶V�

-XQH����5HSXEOLFDQ�SULPDU\���([�������$Q�HPDLO�H[FKDQJH�EHWZHHQ�0U��6ZDOORZ�DQG�0U��

-RKQVRQ�RQ�-XQH����������VXJJHVWV�WKDW�KH�KDG�DVNHG�0U��-RKQVRQ�WR�URXQG�XS�GRQDWLRQV���KLV�

HPDLO�WROG�0U��-RKQVRQ�WKDW�³IRXU�RI�WKRVH�FKHFNV�ERXQFHG�´�WR�ZKLFK�0U��-RKQVRQ�UHSOLHG��³,�DP�

UHDOO\�VRUU\�DERXW�WKH�FKHFNV���,�ZLOO�JHW�LW�IL[HG�$6$3���/HW�PH�NQRZ�ZKRV�>VLF@�ERXQFHG���,�ZDV�

LQ�D�PDG�UXVK�WR�JHW�WKRVH�VR�PD\EH�,�SXVKHG�D�IHZ�SHRSOH�WRR�KDUG�´��([���������0U��6ZDOORZ�

IRUZDUGHG�WKH�HPDLO�H[FKDQJH�WR�D�PHPEHU�RI�WKH�/HH�FDPSDLJQ�VWDII���7KHVH�HPDLOV�VXJJHVW�WKDW�

0U��6ZDOORZ�KDG�EHHQ�FRRUGLQDWLQJ�IXQGUDLVLQJ�HIIRUWV�RQ�EHKDOI�RI�/HH�ZLWK�0U��-RKQVRQ���$QG��

�������������������������������������������������
���7KH�VDPH�DVVLVWDQW��ZKR�VDLG�KH�KDG�KDQGOHG�VFKHGXOLQJ�IRU�0U��-RKQVRQ¶V�KRXVHERDW�DQG�SURSHUWLHV��WROG�

WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ�XVHG�WKH�KRXVHERDW�DJDLQ�LQ�$XJXVW�������DQG�RQFH�PRUH�LQ�HLWKHU�6HSWHPEHU�RU�
2FWREHU�������KH�DOVR�VDLG�WKDW�0U��6ZDOORZ�VWD\HG�VHYHUDO�WLPHV�LQ�KRPHV�WKDW�0U��-RKQVRQ�RZQHG��LQFOXGLQJ�RQFH�
LQ�D�KRPH�LQ�6W��*HRUJH�MXVW�SULRU�WR�WKH�-XQH������KRXVHERDW�VWD\���7KH�ZLWQHVV�WROG�WKH�&RPPLWWHH�WKDW�
GRFXPHQWDWLRQ�PD\�H[LVW�WR�FRUURERUDWH�WKHVH�DOOHJDWLRQV�EXW�GLG�QRW�SURYLGH�DQ\�VXFK�GRFXPHQWDWLRQ�WR�FRUURERUDWH�
WKHP���7KH�&RPPLWWHH�VRXJKW�GRFXPHQWV�IURP�8QOLPLWHG�+RXVHERDW�6HUYLFHV��D�FRPSDQ\�WKDW�SURYLGHG�0U��
-RKQVRQ�ZLWK�D�FDSWDLQ�DQG�RWKHU�VHUYLFHV�IRU�WKH�KRXVHERDW��EXW�WKH�FRPSDQ\�UHIXVHG�WR�UHOHDVH�LWV�UHFRUGV�ZLWKRXW�D�
VXESRHQD���7KH�LVVXDQFH�RI�D�VXESRHQD�IRU�WKRVH�UHFRUGV�ZDV�UHQGHUHG�PRRW�DIWHU�0U��6ZDOORZ�UHVLJQHG�IURP�RIILFH��

���&KDG�(OLH�KDV�DOVR�DOOHJHG�WKDW�KH�VDZ�0U��-RKQVRQ�JLYH�0U��6ZDOORZ�D�EDJ�FRQWDLQLQJ���������LQ�FDVK���
+H�VDLG�WKDW�0U��-RKQVRQ�SXOOHG�WKH�FDVK�IURP�RQH�RI�PDQ\�VDIHV�RQ�KLV�SURSHUW\�LQ�6W��*HRUJH���$�FRXUW�DSSRLQWHG�
5HFHLYHU�LQ�D�FDVH�DJDLQVW�0U��-RKQVRQ�KDV�FRQILUPHG�WKDW�0U��-RKQVRQ�NHSW�ODUJH�DPRXQWV�RI�FDVK�DW�VRPH�RI�KLV�
SURSHUWLHV��EXW�0U��(OLH¶V�VWRU\�LV�RWKHUZLVH�XQFRUURERUDWHG����

���7KH�HPDLO�HYLGHQWO\�UHIHUUHG�WR�IRXU�ERXQFHG�FKHFNV�WRWDOLQJ��������WKDW�WKH�/HH�FDPSDLJQ�UHFHLYHG�LQ�
-XQH������IURP�$UYLQ�/HH�%ODFN��$WLD�%ODFN��DQG�0DWWKHZ�%ODFN���&RXUW�GRFXPHQWV�VKRZ�WKDW�WKH�%ODFN�IDPLO\�KDG�
WLHV�WR�0U��-RKQVRQ��
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WKH�&RPPLWWHH�QRWHV�WKDW�0U��-RKQVRQ�KLPVHOI�JDYH��������WR�0U��/HH¶V�SULPDU\�FDPSDLJQ²WKH�

IHGHUDO�OLPLW²RQ�-XQH�������������

$W�QHDUO\�WKH�VDPH�WLPH��LQ�HDUO\�-XO\�������D�SRNHU�LQGXVWU\�ODZ\HU�VHQW�0U��-RKQVRQ�DQ�

HPDLO�UHIHUULQJ�WR�WKH�SRNHU�LQWHUHVWV¶�SODQ�WR�ILOH�D�ODZVXLW�LQ�8WDK�LQ�ZKLFK�WKH�LQGXVWU\�ZRXOG�

VHHN�WR�REWDLQ�D�IDYRUDEOH�UXOLQJ�RQ�WKH�SHUPLVVLELOLW\�RI�RQOLQH�SRNHU�XQGHU�6WDWH�ODZ���7KH�HPDLO�

VDLG��³LW�LV�YHU\�LPSRUWDQW�WKDW�ZH�UHFHLYH�WKH�$*¶V�YLHZ�RI�WKLV�SURSRVHG�DFWLRQ�EHIRUH�ZH�ILOH���

:H�ZRXOG�RI�FRXUVH�OLNH�WKH�$*�WR�ZHLJK�LQ�ZLWK�DQ�$PLFXV�EULHI�LQ�VXSSRUW�RI�RXU�UHTXHVWHG�

UHOLHI�´��([���������

2Q�-XO\����������0U��-RKQVRQ�HPDLOHG�0U��6ZDOORZ��DWWDFKLQJ�DQRWKHU�OHJDO�RSLQLRQ�IURP�

D�ODZ\HU�DWWHVWLQJ�WR�RQOLQH�SRNHU¶V�ODZIXOQHVV���0U��-RKQVRQ�DGGHG�WKDW�6XQ)LUVW¶V�SRNHU�

SURFHVVLQJ�VKRXOG�EH�GHHPHG�OHJDO�LQ�WKH�VWDWH�EHFDXVH�(OLWH�'HELW��0U��(OLH¶V�SRNHU�SURFHVVLQJ�

FRPSDQ\��ZDV�EORFNLQJ�8WDKQV�IURP�SDUWLFLSDWLQJ��DQG�WKHUHIRUH�RQO\�QRQ�8WDKQV�ZHUH�WDNLQJ�

SDUW�LQ�WKH�RQOLQH�DFWLYLW\���0U��-RKQVRQ�ZURWH��³:H�KDYH�GHFLGHG�WKDW�WKH�ODZ�LV�XQFOHDU�RQ�LI�

3RNHU�LV�OHJDO�WR�SOD\�RQOLQH�LI�\RX�DUH�UHVLGLQJ�LQ�8WDK�VR�ZH�DUH�EORFNLQJ�WUDQVDFWLRQV�IURP�

DQ\RQH�LQ�8WDK�EXW�ZH�VWLOO�WKLQN�LW�LV�OHJDO�WR�SURFHVV�WKH�WUDQVDFWLRQV�IRU�RWKHU�VWDWHV�DQG�

FRXQWULHV��/HW�PH�NQRZ�\RXU�WKRXJKWV���-HUHP\�´�����

�������������������������������������������������
���$Q�HPDLO�UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��6ZDOORZ¶V�SHUVRQDO�KDUG�GULYH�UHYHDOV�WKDW�0U��6ZDOORZ�

DVNHG�0U��6KXUWOHII�LQ�)HEUXDU\�������³FDQ�L�>VLF@�LQWURGXFH�0LNH�/HH�WR�-HUHP\�-RKQVRQ"´��0U��6KXUWOHII�UHSOLHG��
³6XUH�´��([�������7KLV�GRFXPHQW�ZDV�SURGXFHG�E\�0U��6ZDOORZ¶V�DWWRUQH\�RQO\�D�ZHHN�DQG�D�KDOI�EHIRUH�WKH�ILOLQJ�RI�
WKLV�UHSRUW��

���7KH�&RPPLWWHH�QRWHV�WKDW�WKLV�HPDLO�LV�FRQVLVWHQW�ZLWK�$$*�5REHUWV¶�PHPRU\�RI�GLVFXVVLQJ�ZLWK�0U��
6ZDOORZ�ZKHWKHU�VXFK�D�VFHQDULR�ZRXOG�EH�D�SRVVLEOH�ZD\�WR�UHQGHU�RQOLQH�SRNHU�SURFHVVLQJ�OHJDO�LQ�WKH�6WDWH���,Q�D�
ILUVW�LQWHUYLHZ�ZLWK�WKH�&RPPLWWHH��$$*�5REHUWV�WROG�WKH�&RPPLWWHH�WKDW�EHJLQQLQJ�ZKHQ�0U��6ZDOORZ�MRLQHG�WKH�
2IILFH��KH��6ZDOORZ��ZRXOG�SHULRGLFDOO\�FDOO�KLP�ZLWK�TXHVWLRQV�DERXW�SRNHU�RU�SRNHU�SURFHVVLQJ����$$*�5REHUWV�
FRXOG�QRW�UHFDOO�WKH�WLPH�IUDPH�RI�WKHVH�FDOOV����$W�WLPHV��$$*�5REHUWV�VDLG��0U��6ZDOORZ�VHHPHG�WR�EH�DVNLQJ�
ZKHWKHU�VRPHWKLQJ�KH�KDG�MXVW�VDLG�WR�VRPHRQH�RQ�WKRVH�WRSLFV��RU�VRPHWKLQJ�KH�ZDV�JRLQJ�WR�VD\�WR�VRPHRQH��ZDV�
OHJDOO\�GHIHQVLEOH�XQGHU�6WDWH�ODZ���$$*�5REHUWV�VDLG�WKDW�ERWK�0U��6ZDOORZ�DQG�0U��6KXUWOHII�XVHG�WR�FDOO�KLP�
DERXW�SRNHU�RU�SRNHU�SURFHVVLQJ�LVVXHV��DQG�WKH\�VRPHWLPHV�DVNHG�ZKHWKHU�WKHUH�ZDV�³ZLJJOH�URRP´��5REHUWV¶V�
ZRUGV��LQ�ZKDW�ZDV�DOORZDEOH�XQGHU�6WDWH�ODZ���,Q�D�VHFRQG�LQWHUYLHZ�ZLWK�WKH�&RPPLWWHH��$$*�5REHUWV�ZDV�YDJXHU�
LQ�KLV�UHFROOHFWLRQV�RI�WKHVH�HYHQWV���+H�VDLG�WKDW�0U��6ZDOORZ�DQG�0U��6KXUWOHII�³PLJKW�KDYH�DVNHG�RYHU�WLPH´�DERXW�
WKH�OHJDOLW\�RI�SRNHU�SURFHVVLQJ��EXW�VDLG�KH�ZDV�QRW�FHUWDLQ���+H�YDJXHO\�UHFDOOHG��KRZHYHU��WKDW�RQH�RI�WKH�VFHQDULRV�
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$W�WKLV�SRLQW��0U��6ZDOORZ�IDFHG�D�NH\�GHFLVLRQ���+H�FRXOG�KDYH�DGYLVHG�0U��-RKQVRQ�WKDW�

WKH�DQVZHU�ZDV�³QR�´�WKH�SURSRVHG�DFWLYLW\�ZDV�QRW�OHJDO�XQGHU�8WDK¶V�FULPLQDO�ODZV���7KDW�ZDV�

WKH�YLHZ�KH�ZRXOG�KDYH�KHDUG�LI�KH�KDG�DVNHG�.LUN�7RUJHQVHQ��WKH�2IILFH¶V�OHDG�DWWRUQH\�LQ�

FKDUJH�RI�FULPLQDO�PDWWHUV���0U��6ZDOORZ�DOVR�FRXOG�KDYH�UHIHUUHG�WKH�LVVXH�WR�0U��7RUJHQVHQ��WR�

$$*�5REHUWV��RU�WR�DQRWKHU�DWWRUQH\�LQ�WKH�2IILFH�ZLWK�VXEVWDQWLYH�H[SHUWLVH�LQ�WKH�LVVXH��IRU�DQ�

RIILFLDO�UHYLHZ���2U�KH�FRXOG�KDYH�GHFOLQHG�WR�UHVSRQG�DW�DOO�FLWLQJ�8WDK�ODZ�DQG�2IILFH�SROLF\�

UHJDUGLQJ�VXFK�UHTXHVWV�IRU�DGYLVRU\�RSLQLRQV���7KH�&RPPLWWHH�LV�FRQILGHQW�WKDW�DQ�RUGLQDU\�8WDK�

FLWL]HQ�ZRXOG�QRW�KDYH�H[SHFWHG�WR�UHFHLYH�D�VXEVWDQWLYH�UHVSRQVH�WR�D�UHTXHVW�VHQW�WR�WKH�&KLHI�

'HSXW\�$WWRUQH\�*HQHUDO�DVNLQJ�IRU�KLV�³WKRXJKWV´�DERXW�WKDW�FLWL]HQ¶V�SHUVRQDO�OHJDO�SUREOHPV���

0U��6ZDOORZ�GLG�QRW�FKRRVH�DQ\�RI�WKH�RSWLRQV�RXWOLQHG�DERYH���+LV�FKRLFH�EHFDPH�FOHDU�

WKH�QH[W�GD\��-XO\����������ZKHQ�KH�UHSOLHG�WR�0U��-RKQVRQ¶V�HPDLO�DQG�ZURWH��³-HUHP\��,�DP�QRW�

DZDUH�RI�DQ\�VXFK�ODZ�LQ�8WDK�WR�SURKLELW�ZKDW�\RX�DUH�GRLQJ��,¶OO�KDYH�RQH�RI�RXU�DVVLVWDQW�

DWWRUQH\V�JHQHUDO�ORRN�LQWR�LW�WRPRUURZ���/HW¶V�WDON�WRPRUURZ�´����

,W�ZDV�D�FDUHIXOO\�FUDIWHG�UHVSRQVH�WKDW�WKUHDGHG�WKH�QHHGOH�EHWZHHQ�JLYLQJ�0U��-RKQVRQ�

WKH�RIILFLDO�RSLQLRQ�KH�ZDQWHG��EXW�WKDW�PLJKW�XOWLPDWHO\�EDFNILUH���DQG�SURYLGLQJ�WKH�ERWWRP�OLQH�

KHOS�WKDW�0U��-RKQVRQ�DVNHG�IRU���2Q�LWV�IDFH��WKH�HPDLO�DSSHDUHG�KHGJHG���0U��6ZDOORZ�GLG�QRW�

WDNH�D�GHILQLWLYH�SRVLWLRQ��DQG�LQVWHDG�VXJJHVWHG�WKDW�VRPHRQH�ZRXOG�³ORRN�LQWR´�WKH�TXHVWLRQ���

%XW�LI�LW�ZHUH�FOHDU�WKDW�SURFHVVLQJ�RQOLQH�SRNHU�SD\PHQWV�LQ�8WDK�ZDV�XQODZIXO��WKH�&KLHI�

'HSXW\�$WWRUQH\�*HQHUDO�UHDVRQDEO\�FRXOG�KDYH�EHHQ�H[SHFWHG�WR�VD\�WKDW���6R�D�UHJXODWRU�FRXOG�

FRQFOXGH�IURP�WKH�HPDLO�WKDW��ZKLOH�WKH�2IILFH�KDG�QRW�WDNHQ�D�GHILQLWLYH�SRVLWLRQ��WKH�2IILFH�

UHFRJQL]HG�WKDW�WKHUH�ZDV�URRP�IRU�GHEDWH�DERXW�WKH�LVVXH����

�������������������������������������������������������������������������������������������������������������������������������������������������������������
WKDW�KLV�WZR�VXSHULRUV�GHVFULEHG�ZDV�RQH�LQ�ZKLFK�WKH�SURFHVVLQJ�RI�SRNHU�UHFHLSWV�ZRXOG�H[FOXGH�RQOLQH�EHWWRUV�LQ�
8WDK��
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$W�WKH�VDPH�WLPH��EHFDXVH�WKH�HPDLO�SURPLVHG�WKDW�VRPHRQH�LQ�WKH�2IILFH�ZRXOG�ORRN�LQWR�

WKH�TXHVWLRQ��WKH�HPDLO�SUHVHUYHG�0U��6ZDOORZ¶V�DELOLW\�WR�DUJXH�WKDW�KH�KDG�QRW�VWDNHG�RXW�D�

GHILQLWLYH�SRVLWLRQ�DQG�VR�WKHUH�ZDV�QRWKLQJ�ZURQJ�ZLWK�WKH�HPDLO���,Q�IDFW��0U��6ZDOORZ�QHYHU�

DVNHG�DQ\RQH�LQ�WKH�2IILFH�WR�ORRN�LQWR�WKH�LVVXH���$V�QRWHG��WKH�2IILFH�KDG�D�OHJDO�H[SHUW�RQ�

JDPEOLQJ�ODZ��$$*�7KRP�5REHUWV���%XW�0U��6ZDOORZ�QHYHU�DVNHG�KLP�WR�VWXG\�WKH�TXHVWLRQ�DV�

KLV��6ZDOORZ¶V��HPDLO�VXJJHVWHG�KH�ZDV�JRLQJ�WR���$$*�5REHUWV�WROG�WKH�&RPPLWWHH�WKDW�0U��

6ZDOORZ�QHYHU�DSSURDFKHG�KLP�DERXW�0U��-RKQVRQ¶V�-XO\���UHTXHVW��DQG�$$*�5REHUWV�ZDV�QHYHU�

LQIRUPHG�WKDW�0U��6ZDOORZ�KDG�SURYLGHG�DQ�RSLQLRQ�WR�0U��-RKQVRQ���

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ¶V�HPDLO�WR�0U��-RKQVRQ�ZDV�LPSURSHU�LQ�DW�

OHDVW�WZR�UHVSHFWV���)LUVW��WKHUH�LV��DW�PLQLPXP��D�VWURQJ�DSSHDUDQFH�RI�LPSURSULHW\�ZKHQ�D�VHQLRU�

RIILFLDO�LQ�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO�SURYLGHV�DQ�RSLQLRQ�RQ�WKH�VFRSH�RI�8WDK�ODZ�XSRQ�

WKH�UHTXHVW�RI�D�³PDMRU�FRQWULEXWRU´�WR�WKH�$WWRUQH\�*HQHUDO¶V�FDPSDLJQ�DQG�LQ�GHURJDWLRQ�RI�WKH�

ODZ�DQG�UXOHV�JRYHUQLQJ�WKH�SURYLVLRQ�RI�VXFK�RSLQLRQV���7KDW�FRQFHUQ�LV�KHLJKWHQHG�KHUH��

EHFDXVH�0U��6ZDOORZ��MXVW�ZHHNV�EHIRUH�VHQGLQJ�WKLV�HPDLO��KDG�EHHQ�WUHDWHG�WR�D�VHYHUDO�GD\V¶�

YDFDWLRQ�RQ�ERDUG�0U��-RKQVRQ¶V�OX[XU\�KRXVHERDW��

6HFRQG��0U��6ZDOORZ¶V�HPDLO�GLG�QRW�UHIOHFW�D�ERQD�ILGH�HIIRUW�WR�RIIHU�JXLGDQFH�

UHJDUGLQJ�8WDK�ODZ���$V�D�PDWWHU�RI�SURFHVV��0U��6ZDOORZ�LPSURSHUO\�H[FOXGHG�WKH�2IILFH¶V�

UHOHYDQW�H[SHUWV�LQ�UHVSRQGLQJ�WR�0U��-RKQVRQ¶V�TXHVWLRQ���1RW�RQO\�GLG�0U��6ZDOORZ�QRW�VSHDN�

WR�$$*�5REHUWV�EHIRUH��RU�DIWHU��UHVSRQGLQJ��KH�DOVR�OHIW�RXW�0U��7RUJHQVHQ��WKHQ�WKH�DWWRUQH\�LQ�

FKDUJH�RI�WKH�2IILFH¶V�FULPLQDO�GLYLVLRQ���0U��7RUJHQVHQ�WROG�WKH�&RPPLWWHH�WKDW�KH�ZDV�VKRFNHG�

WR�OHDUQ��DIWHU�WKH�IDFW��WKDW�0U��6ZDOORZ�DQG�0U��6KXUWOHII�KDG�EHHQ�FRPPXQLFDWLQJ�ZLWK�SRNHU�

LQGXVWU\�ILJXUHV�DERXW�WKH�OHJDOLW\�RI�SURFHVVLQJ�SRNHU�SD\PHQWV�WKURXJK�D�8WDK�EDQN���0U��

7RUJHQVHQ�VDLG�WKDW�EHFDXVH�WKH�SRNHU�LVVXH�LQYROYHG�DQ�DSSOLFDWLRQ�RI�8WDK�FULPLQDO�ODZ��KH�ZDV�



�

���
�

VXUSULVHG�WKDW�QHLWKHU�KH�QRU�DQ\RQH�IURP�WKH�FULPLQDO�GLYLVLRQ�RI�WKH�2IILFH�ZDV�FRQVXOWHG�E\�

0U��6ZDOORZ�RU�0U��6KXUWOHII�RQ�WKH�LVVXH�ZKLOH�WKH\�ZHUH�PHHWLQJ�DQG�HPDLOLQJ�ZLWK�SRNHU�

LQGXVWU\�ILJXUHV����

$QG��DV�D�PDWWHU�RI�VXEVWDQFH��0U��6ZDOORZ¶V�HPDLO�VLPSO\�GLG�QRW�UHIOHFW�WKH�YLHZ�RI�WKH�

2IILFH¶V�H[SHUWV���$$*�5REHUWV�EHOLHYHG�WKDW�PDQ\�8WDK�SURVHFXWRUV�ZRXOG�WDNH�WKH�YLHZ�WKDW�

VWDWH�ODZ�SURKLELWLRQV�DJDLQVW�DLGLQJ�DQG�DEHWWLQJ�JDPEOLQJ�VKRXOG�EH�LQWHUSUHWHG�WR�PDNH�SRNHU�

SURFHVVLQJ�D�FULPH���$QG�0U��7RUJHQVHQ�VDLG�KH�ZDV�DOVR�VXUSULVHG�WR�OHDUQ�RI�0U��6ZDOORZ¶V�

HPDLO�WR�0U��-RKQVRQ�LQ�SDUW�EHFDXVH��LQ�KLV�YLHZ��WKH�SURFHVVLQJ�RI�SRNHU�SURFHHGV�IHOO�ZLWKLQ�

WKH�GHILQLWLRQ�RI�PRQH\�ODXQGHULQJ�XQGHU�VWDWH�ODZ�DQG�WKHUHIRUH�FDUULHG�VLJQLILFDQW�OHJDO�ULVN�IRU�

DQ\RQH�ZKR�HQJDJHG�LQ�LW���*LYHQ�WKHLU�H[SHUWLVH��LW�VHHPV�0U��6ZDOORZ�QRUPDOO\�ZRXOG�KDYH�

FRQVXOWHG�ZLWK�WKHVH�WZR�PHQ�ZLWK�NQRZOHGJH�RI�WKH�ODZ�DW�LVVXH��DQG�ZRXOG�KDYH�LQFRUSRUDWHG�

WKHLU�DQDO\VLV�LQWR�KLV�UHVSRQVH�WR�-HUHP\�-RKQVRQ����

:KLOH�LW�ZDV�QRW�WKH�RIILFLDO�RSLQLRQ�OHWWHU�WKDW�WKH�SRNHU�LQGXVWU\�KDG�KRSHG�WR�REWDLQ�

IURP�WKH�2IILFH��WKH�HPDLO�IURP�0U��6ZDOORZ�ZDV�D�WKLQJ�RI�SRWHQWLDO�YDOXH�WR�0U��-RKQVRQ���,W�

ZDV�D�VWDWHPHQW�LQ�ZULWLQJ�IURP�WKH�VWDWH¶V�VHFRQG�PRVW�SRZHUIXO�ODZ�HQIRUFHPHQW�RIILFHU�WKDW�KH�

VDZ�QRWKLQJ�LQ�8WDK�ODZ�WKDW�EDUUHG�DQ�DFWLYLW\�IRU�ZKLFK�WKH�IHGHUDO�JRYHUQPHQW�ZDV�DOUHDG\�

LQYHVWLJDWLQJ�(OLWH�'HELW�DQG�6XQ)LUVW����

7KH�&RPPLWWHH�GLG�QRW�FRQFOXVLYHO\�GHWHUPLQH�ZKHWKHU�0U��-RKQVRQ�JRW�DQ�RSSRUWXQLW\�

WR�XVH�0U��6ZDOORZ¶V�QRG�WRZDUG�WKH�OHJDOLW\�RI�SRNHU���$V�HYHQWV�XQIROGHG��WKHUH�ZDV�OLWWOH�WLPH�

IRU�DQ\RQH�WR�H[SORLW�LW�EHFDXVH�WKH�IHGHUDO�JRYHUQPHQW�ZDV�TXLFNO\�FORVLQJ�LQ�RQ�6XQ)LUVW���,Q�

1RYHPEHU�������IHGHUDO�UHJXODWRUV�VKXW�GRZQ�6XQ)LUVW¶V�HQWLUH�SD\PHQW�SURFHVVLQJ�RSHUDWLRQ��

LQFOXGLQJ�RI�RQOLQH�SRNHU�PRQH\���$�1RYHPEHU���������OHWWHU�IURP�WKH�)',&¶V�6DQ�)UDQFLVFR�

RIILFH�WR�WKH�EDQN¶V�ERDUG�RI�GLUHFWRUV�VDLG�WKH�EDQN�ZDV�³LQ�FRQWUDYHQWLRQ�RI�H[LVWLQJ�JXLGDQFH´�
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UHJDUGLQJ�,QWHUQHW�JDPEOLQJ��DQG�WKDW�LWV�HQWLUH�SD\PHQW�SURFHVVLQJ�RSHUDWLRQ�³ZDV�XQGHUWDNHQ�

ZLWKRXW�DGHTXDWH�GXH�GLOLJHQFH´�DQG�³WKUHDWHQV�WKH�%DQN¶V�YLDELOLW\�´��2Q�$SULO�����������WKH�

8�6��$WWRUQH\¶V�2IILFH�LQ�1HZ�<RUN�XQVHDOHG�D�VXSHUVHGLQJ�LQGLFWPHQW�FKDUJLQJ�0U��(OLH��

6XQ)LUVW�93�-RKQ�&DPSRV��DQG�QLQH�RWKHU�LQGLYLGXDOV�ZLWK�DOOHJHG�LOOHJDO�JDPEOLQJ�RU�EDQNLQJ�

UHODWHG�RIIHQVHV���0U��-RKQVRQ��WKRXJK�UHIHUUHG�WR�LQ�WKH�FKDUJLQJ�GRFXPHQW�DV�³(OLH¶V�SDUWQHU�´�

ZDV�QRW�FKDUJHG�����0U��(OLH�DQG�0U��&DPSRV�ERWK�HQWHUHG�JXLOW\�SOHDV��DQG�HDFK�UHFHLYHG�D�

VHQWHQFH�RI�LQFDUFHUDWLRQ��

$FFRUGLQJ�WR�WKH�LQGLFWPHQW��WKH�6XQ)LUVW�H[SHULPHQW�WKDW�0U��(OLH�DQG�0U��-RKQVRQ�

SDUWQHUHG�WR�FUHDWH�SURFHVVHG�PRUH�WKDQ������PLOOLRQ�LQ�SRNHU�SD\PHQWV�WKURXJK�6XQ)LUVW��DQG�

WKH�EDQN�ZDV�SDLG������PLOOLRQ�IRU�WKH�VHUYLFH�����

&�� 0U��6ZDOORZ�0DGH�D�6HFUHW�3URPLVH�WR�6XSSRUW�WKH�3D\GD\�/HQGLQJ�
,QGXVWU\�LQ�([FKDQJH�IRU�&DPSDLJQ�6XSSRUW��DQG�WKHQ�+LG�WKH�,QGXVWU\¶V�
6XSSRUW�)URP�8WDK¶V�9RWHUV�

'XULQJ�WKH�FRXUVH�RI�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�HQFRXQWHUHG�DOOHJDWLRQV�WKDW�0U��

6ZDOORZ¶V�FDPSDLJQ�IRU�DWWRUQH\�JHQHUDO�UHFHLYHG�VHFUHW��XQUHSRUWHG�FRQWULEXWLRQV���,W�ZDV�

UHSRUWHG�WR�WKH�&RPPLWWHH�WKDW�WKH�FDPSDLJQ�XVHG�YDULRXV�FRUSRUDWH�YHKLFOHV�LQ�RUGHU�WR�KLGH�

FRQWURYHUVLDO�GRQRUV�IURP�SXEOLF�YLHZ��

7KH�&RPPLWWHH�IRXQG�D�WURXEOLQJ�UHODWLRQVKLS�EHWZHHQ�WKH�6ZDOORZ�HOHFWRUDO�RSHUDWLRQ�

DQG�D�VWULQJ�RI�QRW�IRU�SURILW�DQG�FDPSDLJQ�HQWLWLHV�WKDW�VKLHOGHG�IURP�SXEOLF�YLHZ�WKH�VRXUFH�RI�

FRQWULEXWLRQV�WKDW�XOWLPDWHO\�ZHUH�XVHG�IRU�0U��6ZDOORZ¶V�EHQHILW���0U��6ZDOORZ�ZDV�DEOH�WR�

GLUHFW�PRQH\�IURP�SROLWLFDOO\�LQFRQYHQLHQW�GRQRUV�WR�WKHVH�HQWLWLHV�EHFDXVH��DW�WKDW�WLPH��8WDK�

ODZ�GLG�QRW�UHTXLUH�WKRVH�HQWLWLHV�WR�UHSRUW�WKH�GRQRUV�IURP�ZKRP�WKH\�UHFHLYHG�PRQH\���7KH�

UHVXOW�ZDV�WKDW�EHQHILWV�WR�0U��6ZDOORZ�IURP�SHRSOH�RU�HQWLWLHV�KH�ZDV�HQWDQJOHG�ZLWK�ZHUH�
�������������������������������������������������

���1HZV�DFFRXQWV�VSHFXODWHG�WKDW�0U��-RKQVRQ�ZDV�QRW�FKDUJHG�EHFDXVH�WKH�)7&�KDG�D�SHQGLQJ�FULPLQDO�
LQYHVWLJDWLRQ�LQWR�KLV�PXFK�ODUJHU�SD\PHQW�SURFHVVLQJ�RSHUDWLRQ�DW�ERWK�6XQ)LUVW�DQG�RWKHU�EDQNV��ZKLFK�LV�
GLVFXVVHG�EHORZ�������
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KLGGHQ�IURP�YRWHUV���%\�XVLQJ�WKHVH�GDLV\�FKDLQV�RI�HQWLWLHV��WKH�6ZDOORZ�FDPSDLJQ�PDLQWDLQHG�

WKH�SXEOLF�DSSHDUDQFH�RI�LQGHSHQGHQFH�IURP�LQGLYLGXDOV�DQG�HQWLWLHV�WKDW�DFWLYHO\�VRXJKW�0U��

6ZDOORZ¶V�HOHFWLRQ��EXW�ZKRVH�SXEOLF�VXSSRUW�ZRXOG�KDYH�EHHQ�D�SROLWLFDO�OLDELOLW\����

7KH�&RPPLWWHH�IRXQG�WKDW�WKH�SROLWLFDOO\�LQFRQYHQLHQW�GRQRUV�ODUJHO\�FDPH�IURP�WKH�

SD\GD\�OHQGLQJ�LQGXVWU\���0RQWKV�EHIRUH�KH�IRUPDOO\�FUHDWHG�KLV�RZQ�FDPSDLJQ�FRPPLWWHH��DQG�

HYHQ�ORQJHU�EHIRUH�KH�IRUPDOO\�GHFODUHG�KLV�FDQGLGDF\��0U��6ZDOORZ�ODXQFKHG�KLV�SD\GD\�

LQGXVWU\�IXQGUDLVLQJ�HIIRUWV�ZLWK�WKH�KHOS�RI�OHDGLQJ�SD\GD\�H[HFXWLYH�5LFKDUG�5DZOH���7KHQ��0U��

6ZDOORZ�DQG�KLV�DGYLVRUV�VHW�XS�D�VHULHV�RI�HQWLWLHV�GHVLJQHG�WR�VKLHOG�IURP�WKH�SXEOLF¶V�YLHZ�WKH�

IORZ�RI�SD\GD\�OHQGHUV¶�PRQH\�LQWR�WKH�FDPSDLJQ���$V�WLPH�SURJUHVVHG��WKLV�LQFUHDVLQJO\��

FRPSOLFDWHG�ZHE�RI�VHFUHW�HQWLWLHV�QRW�RQO\�DOORZHG�0U��6ZDOORZ�DQG�KLV�FDPSDLJQ�DGYLVRU�-DVRQ�

3RZHUV�WR�KLGH�WKH�VRXUFH�RI�6ZDOORZ¶V�FDPSDLJQ�IXQGLQJ�IURP�WKH�SXEOLF��EXW�DOVR�SURYLGHG�WKH�

PHFKDQLVP�WR�DGYDQFH�WKH�6ZDOORZ�PDFKLQH¶V�SROLWLFDO�DJHQGD�ZKLOH�SUHWHQGLQJ�WKRVH�DFWLYLWLHV�

ZHUH�WKH�DFWLRQV�RI�DQ�LQGHSHQGHQW�RUJDQL]DWLRQ�XQUHODWHG�WR�WKH�6ZDOORZ�FDPSDLJQ����

7KH�&RPPLWWHH�FRQFOXGHV�WKDW��WKURXJK�LWV�QHWZRUN�RI�SROLWLFDO�HQWLWLHV�DQG�KLGGHQ�

FRQWULEXWRUV��WKH�6ZDOORZ�FDPSDLJQ�UDLVHG�DSSUR[LPDWHO\����������WKDW�ZDV�QRW�UHSRUWHG�WR�WKH�

VWDWH�HOHFWLRQV�RIILFH�DQG�WKDW�KDG�D�SURQRXQFHG�HIIHFW�RQ�WKH������$WWRUQH\�*HQHUDO�FDPSDLJQ���

7KH�&RPPLWWHH�IRXQG�VWURQJ�HYLGHQFH�WKDW�WKH�PRYHPHQW�RI�PRQH\�IRU�0U��6ZDOORZ¶V�EHQHILW�

WKURXJK�D�VHULHV�RI�VXFK�HQWLWLHV�KHOSHG�ILQDQFH�DWWDFNV�RQ�0U��6ZDOORZ¶V�SULPDU\�RSSRQHQW��

6HDQ�5H\HV��DQG�RQ�D�PHPEHU�RI�WKH�/HJLVODWXUH�ZKR�KDG�LQWURGXFHG�OHJLVODWLRQ�KRVWLOH�WR�WKH�

SROLWLFDOO\�DFWLYH�SD\GD\�OHQGLQJ�LQGXVWU\��5HSUHVHQWDWLYH�%UDG�'DZ��ZKLOH�JLYLQJ�WKH�6ZDOORZ�

FDPSDLJQ�WKH�DELOLW\�WR�SXEOLFO\�GHQ\�DQ\�FRQQHFWLRQ�WR�WKRVH�SROLWLFDOO\�LQFHQGLDU\�RSHUDWLRQV���

([������
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,W�LV�D�FHQWUDO�WHQHW�RI�RSHQ�DQG�IDLU�HOHFWLRQV�WKDW�YRWHUV�VKRXOG�KDYH�DYDLODEOH�WR�WKHP�

LQIRUPDWLRQ�WKDW�GLVFORVHV�WKH�VRXUFH�RI�D�FDQGLGDWH¶V�ILQDQFLDO�VXSSRUW���:KHWKHU��LQ�������WKH�

YRWHUV�RI�8WDK�ZDQWHG�WR�HOHFW�DQ�$WWRUQH\�*HQHUDO�ZKR�UHFHLYHG�VXFK�VLJQLILFDQW�ILQDQFLDO�

VXSSRUW�IURP�WKH�SD\GD\�OHQGLQJ�LQGXVWU\�VKRXOG�KDYH�EHHQ�D�GHFLVLRQ�PDGH�E\�WKH�YRWHUV�RI�

8WDK�DUPHG�ZLWK�IXOO�NQRZOHGJH�RI�WKH�VRXUFHV�IURP�ZKLFK�0U��6ZDOORZ�KDG�UDLVHG�KLV�

FDPSDLJQ�IXQGV���%XW�WKH�&RPPLWWHH�FRQFOXGHV�WKDW�WKLV�LQIRUPDWLRQ�ZDV�LQWHQWLRQDOO\�KLGGHQ�

IURP�8WDK¶V�YRWHUV�E\�0U��6ZDOORZ�DQG�KLV�FDPSDLJQ�DQG�WKDW�WKH�VSLULW��LI�QRW�WKH�OHWWHU��RI�

8WDK¶V�FDPSDLJQ�ILQDQFLQJ�ODZV�ZDV�YLRODWHG�E\�WKHVH�GHOLEHUDWHO\�QRQ�WUDQVSDUHQW�DFWLYLWLHV��

��� 0U��5DZOH¶V�6XSSRUW�RI�WKH�6ZDOORZ�&DPSDLJQ�

7KH�ILQDQFLQJ�RI�0U��6ZDOORZ¶V�FDPSDLJQ�IRFXVHV�FHQWUDOO\�RQ�WKH�UHODWLRQVKLS�KH�KDG�

ZLWK�SD\GD\�OHQGLQJ�LQGXVWU\�JLDQW�5LFKDUG�5DZOH��

D�� 7KH�%HJLQQLQJ�RI�0U��6ZDOORZ¶V�5HODWLRQVKLS�ZLWK�0U��5DZOH�
DQG�WKH�3D\GD\�/HQGLQJ�,QGXVWU\�

0U��6ZDOORZ¶V�UHODWLRQVKLS�ZLWK�5LFKDUG�5DZOH�EHJDQ��DFFRUGLQJ�WR�0U��6ZDOORZ¶V�

VZRUQ�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ��ZLWK�0U��6ZDOORZ¶V������DQG������

FRQJUHVVLRQDO�FDPSDLJQV���,Q�HDFK�RI�WKRVH�\HDUV��0U��6ZDOORZ�UDQ�XQVXFFHVVIXOO\�IRU�D�VHDW�

UHSUHVHQWLQJ�8WDK�LQ�WKH�8�6��+RXVH�RI�5HSUHVHQWDWLYHV���7KRXJK�KH�ORVW�ERWK�HOHFWLRQV��KLV�

FDPSDLJQ�HIIRUWV�QHWWHG�KLP�D�SRZHUIXO�SROLWLFDO�DOO\�LQ�0U��5DZOH����

%\�������0U��5DZOH�ZDV�D�SURPLQHQW�ILJXUH�LQ�WKH�8WDK�EXVLQHVV�FRPPXQLW\���+H�ZDV�

WKH�SDWULDUFK�RI�D�3URYR�EDVHG�QHWZRUN�RI�SD\GD\�ORDQ�DQG�FKHFN�FDVKLQJ�EXVLQHVVHV��PRVW�

YLVLEO\�LQFOXGLQJ�&KHFN�&LW\�&KHFN�&DVKLQJ��D�PXOWL�VWDWH�FKDLQ�RI�SD\GD\�OHQGLQJ�VWRUHIURQWV��

DQG�7RVK�,QF���WKH�SDUHQW�FRPSDQ\�RI�&KHFN�&LW\���7KH�5DZOH�IDPLO\�DOVR�RZQHG�6RIWZLVH��,QF���

D�VRIWZDUH�FRPSDQ\�WKDW�VSHFLDOL]HG�LQ�FKHFN�FDVKLQJ�DQG�SD\GD\�ORDQ�VRIWZDUH��DQG�0U��5DZOH�
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ZDV�D�GLUHFWRU�RI�WKH�&RPPXQLW\�)LQDQFLDO�6HUYLFHV�$VVRFLDWLRQ�RI�$PHULFD��D�QDWLRQDO�SD\GD\�

OHQGLQJ�LQGXVWU\�JURXS��

0U��5DZOH�DQG�VHYHUDO�5DZOH�IDPLO\�PHPEHUV�GRQDWHG�WR�0U��6ZDOORZ¶V������+RXVH�

FDPSDLJQ��FRQWULEXWLQJ��������LQ�WRWDO�����$FFRUGLQJ�WR�0U��6ZDOORZ��KH�ZDV�ILUVW�LQWURGXFHG�WR�

0U��5DZOH�EHFDXVH�RI�0U��5DZOH¶V�LQLWLDO�FRQWULEXWLRQ�WR�WKDW�FDPSDLJQ���([����DW������������

$FFRUGLQJ�WR�D�ZLWQHVV�ZKR�NQHZ�ERWK�PHQ��0U��5DZOH¶V�DQG�0U��6ZDOORZ¶V�SROLWLFDO�YLHZV�

ZHUH�DOLJQHG��DQG�WKH�WZR�PHQ�EHFDPH�JRRG�IULHQGV�E\�WKH�WLPH�RI�0U��6ZDOORZ¶V������

FDPSDLJQ���0U��5DZOH�DQG�KLV�IDPLO\�ZHUH�PDMRU�FDPSDLJQ�FRQWULEXWRUV�LQ�WKH������+RXVH�UDFH���

0U��5DZOH��KLV�ZLIH��IRXU�FKLOGUHQ��DQG�WKHLU�VSRXVHV�WRJHWKHU�JDYH�WKH�6ZDOORZ�FDPSDLJQ�D�WRWDO�

RI���������IRU�0U��6ZDOORZ¶V�ELG�����$QRWKHU�7RVK��,QF��GLUHFWRU�JDYH�DQ�DGGLWLRQDO�����������

EULQJLQJ�WKH�WRWDO�FRQWULEXWLRQV�IURP�WKH�5DZOH�FDPS�WR����������

$OWKRXJK�0U��6ZDOORZ�IDLOHG�WR�ZLQ�D�FRQJUHVVLRQDO�VHDW��KLV�UHODWLRQVKLS�ZLWK�0U��5DZOH�

FRQWLQXHG�WR�GHYHORS���([����DW�������:LWKLQ�VHYHUDO�\HDUV��LQ������RU�������0U��6ZDOORZ�MRLQHG�

WKH�5DZOH�IDPLO\�HQWHUSULVH�ZKHQ�KH�ZDV�UHWDLQHG�WR�VHUYH�DV�WKH�JHQHUDO�FRXQVHO�WR�&KHFN�&LW\�

DQG�LWV�DIILOLDWHG�HQWLWLHV���([����DW�������0U��6ZDOORZ�PRYHG�KLV�SULYDWH�OHJDO�SUDFWLFH��6ZDOORZ�

	�$VVRFLDWHV��LQWR�&KHFN�&LW\¶V�RIILFHV�LQ�8WDK���,Q�DGGLWLRQ�WR�WKH�OHJDO�ZRUN�KH�GLG�IRU�&KHFN�

&LW\��0U��6ZDOORZ�UHJLVWHUHG�ZLWK�WKH�6WDWH�DV�D�OREE\LVW�IRU�7RVK�,QF��DQG�6RIWZLVH��,QF���([�������

������������������������������������������������
���$FFRUGLQJ�WR�IHGHUDO�UHFRUGV�ILOHG�E\�0U��6ZDOORZ¶V������FRQJUHVVLRQDO�FDPSDLJQ��0U��5DZOH�DQG�KLV�

IDPLO\�PDGH�WKH�IROORZLQJ�SROLWLFDO�GRQDWLRQV���0U��5DZOH�FRQWULEXWHG���������KLV�ZLIH�-XG\�5DZOH�JDYH���������KLV�
VRQ�7UDF\�5DZOH�JDYH���������KLV�GDXJKWHU�LQ�ODZ�-DQDOHH�5DZOH�JDYH���������KLV�GDXJKWHU�$PEHU�5DZOH�&DOOLVWHU�
JDYH���������KLV�VRQ�7RGG�5DZOH�JDYH���������DQG�D�³0DULH�5DZOH´�JDYH����������7KH�&RPPLWWHH�QRWHV�WKDW�
³0DULH´�PD\�KDYH�EHHQ�DQ�LQDGYHUWHQW�VSHOOLQJ�RI�0DUQLH�5DZOH��0U��5DZOH¶V�GDXJKWHU�LQ�ODZ��ZKR�LV�OLVWHG�RQ�WKH�
�����6ZDOORZ�FDPSDLJQ¶V�GLVFORVXUHV��

���$FFRUGLQJ�WR�IHGHUDO�UHFRUGV�ILOHG�E\�0U��6ZDOORZ¶V������FRQJUHVVLRQDO�FDPSDLJQ��0U��5DZOH�DQG�KLV�
IDPLO\�PDGH�WKH�IROORZLQJ�SROLWLFDO�GRQDWLRQV���0U��5DZOH�FRQWULEXWHG���������KLV�ZLIH�-XG\�5DZOH�JDYH���������KLV�
VRQ�7UDF\�5DZOH����������KLV�GDXJKWHU�LQ�ODZ�-DQ�5DZOH����������KLV�VRQ�7RGG�5DZOH�JDYH���������KLV�GDXJKWHU�LQ�
ODZ��0DUQLH�5DZOH����������KLV�VRQ�7RVK�5DZOH����������KLV�GDXJKWHU�LQ�ODZ�-DQDOHH�5DZOH����������KLV�GDXJKWHU�
$PEHU�5DZOH�&DOOLVWHU����������DQG�KLV�VRQ�LQ�ODZ�*UHJ�&DOOLVWHU�JDYH���������

���$FFRUGLQJ�WR�IHGHUDO�UHFRUGV��-DPHV�0DUFKHVL�FRQWULEXWHG��������WR�0U��6ZDOORZ¶V������FRQJUHVVLRQDO�
FDPSDLJQ��
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)URP�KLV�ZRUN�ZLWK�0U��5DZOH�DQG�&KHFN�&LW\��0U��6ZDOORZ�OHDUQHG�WKH�EXVLQHVV��DQG�WKH�

&RPPLWWHH�ZDV�WROG�WKDW�0U��6ZDOORZ�RIWHQ�VHUYHG�DV�0U��5DZOH¶V�VXUURJDWH�ZLWK�WKH�SD\GD\�

ORDQ�LQGXVWU\����

,Q�'HFHPEHU�������0U��6ZDOORZ�WRRN�RQ�KLV�QHZ�SRVLWLRQ�ZRUNLQJ�XQGHU�WKHQ�$WWRUQH\�

*HQHUDO�0DUN�6KXUWOHII�LQ�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO���:KHQ�0U��6KXUWOHII�DQQRXQFHG�

WKDW�0U��6ZDOORZ�ZRXOG�MRLQ�WKH�2IILFH�DV�FKLHI�GHSXW\��FULWLFV�RI�WKH�SD\GD\�ORDQ�LQGXVWU\�

TXHVWLRQHG�0U��6ZDOORZ¶V�DIILOLDWLRQ�ZLWK�&KHFN�&LW\���0U��6ZDOORZ�SURPLVHG�WKDW�KLV�SDVW�

FOLHQWV�ZRXOG�QRW�DIIHFW�WKH�SHUIRUPDQFH�RI�KLV�SXEOLF�GXWLHV��DQG�WKDW�LI�DQ\�SRWHQWLDO�FRQIOLFWV�

DURVH�LQ�PDWWHUV�EHIRUH�WKH�2IILFH��KH�ZRXOG�³KDYH�WR�GLVFORVH�WKDW�DQG�PDNH�VXUH�WKHUH�ZDV�

QRWKLQJ�,�ZDV�LQYROYHG�LQ�WKDW�ZRXOG�LQ�DQ\�ZD\�WDLQW�ZKDW�LV�KDSSHQLQJ�ZLWK�WKH�VWDWH�´��([��������

$QG�\HW��DV�ZH�KDYH�DOUHDG\�VHHQ��ZKLOH�VHUYLQJ�LQ�KLV�QHZ�SXEOLF�UROH��0U��6ZDOORZ�

UHPDLQHG�LQYROYHG�LQ�0U��5DZOH¶V�EXVLQHVV�DIIDLUV��LQFOXGLQJ�ZLWK�KLV�SD\GD\�OHQGLQJ�EXVLQHVV���

$V�QRWHG��LQ�)HEUXDU\�������0U��6ZDOORZ�EURXJKW�WRJHWKHU�0U��-RKQVRQ�DQG�0U��5DZOH�LQ�D�

SURSRVHG�EXVLQHVV�YHQWXUH�EHWZHHQ�&KHFN�&LW\�DQG�,�:RUNV���7KH�SURMHFW��ZKLFK�GLG�QRW�SDQ�RXW��

ZRXOG�KDYH�FRPELQHG�,�:RUNV¶�RQOLQH�PDUNHWLQJ�DELOLWLHV�ZLWK�WKH�5DZOH�SD\GD\�ORDQ�DQG�FKHFN�

FDVKLQJ�EXVLQHVV���0U��6ZDOORZ��ZKLOH�&KLHI�'HSXW\��SUDLVHG�&KHFN�&LW\��WHOOLQJ�0U��-RKQVRQ�

WKDW�³,:RUNV�LV�JHWWLQJ�D�GLVFRXQW�EHFDXVH�RI�RXU�UHODWLRQVKLS�´�DQG�SURPLVLQJ�WKDW�&KHFN�&LW\�

ZRXOG�WHDFK�0U��-RKQVRQ�WKH�EXVLQHVV�³DV�D�IDYRU�WR�PH�´����$QG�LQ�6HSWHPEHU�������DV�

GLVFXVVHG�LQ�GHWDLO�EHORZ��0U��6ZDOORZ�UHFRPPHQGHG�WKDW�0U��-RKQVRQ�UHWDLQ�0U��5DZOH�WR�WU\�

WR�JHW�,�:RUNV�RXW�IURP�XQGHU�DQ�LQYHVWLJDWLRQ�E\�WKH�)HGHUDO�7UDGH�&RPPLVVLRQ����7KDW�

�������������������������������������������������
���%HFDXVH�WKH�&RPPLWWHH�ZDV�XQDEOH�WR�LQWHUYLHZ�0U��6ZDOORZ�RU�0U��5DZOH��DQG�EHFDXVH�LWV�GRFXPHQW�

VXESRHQDV�WR�0U��5DZOH¶V�FRPSDQLHV�UHVXOWHG�LQ�OLWLJDWLRQ�DQG�WKH�SURGXFWLRQ�RI�QR�GRFXPHQWV�E\�WKH�5DZOH�
HQWLWLHV��WKH�&RPPLWWHH�LV�XQDZDUH�ZKHWKHU�0U��6ZDOORZ�H[SHFWHG�RU�KRSHG�WR�EH�FRPSHQVDWHG�IRU�KLV�UROH�LI�WKLV�
EXVLQHVV�YHQWXUH�KDG�VXFFHHGHG����



�

���
�

WUDQVDFWLRQ��ZKLFK�LV�WKH�VXEMHFW�RI�WKH�ZLGHO\�UHSRUWHG�³.ULVS\�.UHPH�PHHWLQJ�´�LV�GLVFXVVHG�DW�

OHQJWK�LQ�WKH�QH[W�VHFWLRQ�RI�WKLV�UHSRUW����

$IWHU�KH�MRLQHG�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO��0U��6ZDOORZ�VWLOO�KHOSHG�0U��5DZOH�

DQG�KLV�HQWHUSULVH�FUDIW�SROLWLFDO�VWUDWHJ\���,Q�DQ�HPDLO�VHQW�RQ�$SULO�����������0U��6ZDOORZ�ZURWH�

WR�0U��5DZOH��³0DUN�6KXUWOHII�LV�KROGLQJ�D�IXQGUDLVHU�DQG�,�QHHG�WR�WDON�WR�\RX�DERXW�VRPH�RWKHUV�

ZKR�,¶G�OLNH�IRU�\RX�WR�VXSSRUW�������*LYH�P\�EHVW�WR�P\�IULHQGV�EDFN�WKHUH�´��([�������7KH�

IROORZLQJ�VSULQJ��0U��6ZDOORZ�DUUDQJHG�D�0DUFK����������PHHWLQJ�EHWZHHQ�&KHFN�&LW\�DQG�8�6��

5HSUHVHQWDWLYH�-DVRQ�&KDIIHW]���2Q�)HEUXDU\�����������0U��6ZDOORZ�ZURWH�WR�WKH�&KDIIHW]�

FDPSDLJQ�PDQDJHU��³*RW�WZR�FRUSV�VHW�XS�ZKR�ZRXOG�OLNH�WR�PHHW�ZLWK�WKH�&RQJUHVVPDQ�������,�

DOUHDG\�KDYH�D�������FRPPLWPHQW�IURP�&KHFN�&LW\�´��([�������0U��6ZDOORZ�UHTXHVWHG�WKDW�WKH�

&RQJUHVVPDQ�VSHQG�DQ�KRXU�WRXULQJ�WKH�EXVLQHVVHV��DQG�KH�WROG�WKH�FDPSDLJQ�VWDII�WKDW�KH�ZRXOG�

³VHW�WKHP�XS�SHUVRQDOO\´�DQG�WKDW�KH�ZRXOG�DWWHQG�DV�ZHOO���([V����������

E�� 7KH�3D\GD\�/HQGLQJ�,QGXVWU\¶V�6SRQVRUVKLS�RI�WKH�6ZDOORZ�
&DPSDLJQ�DQG�0U��6ZDOORZ¶V�(IIRUWV�WR�.HHS�WKDW�
6SRQVRUVKLS�D�6HFUHW�

*LYHQ�0U��5DZOH¶V�SDVW�VXSSRUW�IRU�0U��6ZDOORZ¶V�FRQJUHVVLRQDO�ELGV��DQG�WKH�FORVH�

UHODWLRQVKLS�EHWZHHQ�WKH�WZR�PHQ��WKH�&RPPLWWHH�H[SHFWHG�WKDW�0U��5DZOH�ZRXOG�DSSHDU�DV�D�

VXEVWDQWLDO�FRQWULEXWRU�LQ�0U��6ZDOORZ¶V������$WWRUQH\�*HQHUDO�FDPSDLJQ�GLVFORVXUHV���%XW�WKH�

FDPSDLJQ�UHSRUWHG����LQ�FRQWULEXWLRQV�IURP�0U��5DZOH���,QVWHDG��WKH�SXEOLF�UHFRUG�UHDGV�DV�LI�RQH�

RI�0U��6ZDOORZ¶V�PRVW�HQWKXVLDVWLF�DQG�ZHDOWK\�VXSSRUWHUV�DEDQGRQHG�KLP���7KH�&RPPLWWHH�

IRXQG�QR�HYLGHQFH�WKDW�WKH�WZR�PHQ�KDG�KDG�D�IDOOLQJ�RXW�DQG�WKH�ODFN�RI�SXEOLF�VXSSRUW�E\�0U��

5DZOH�IRU�0U��6ZDOORZ¶V������HOHFWRUDO�HIIRUWV�VXJJHVWHG�WR�WKH�&RPPLWWHH�WKDW�IXUWKHU�LQTXLU\�

ZDV�ZDUUDQWHG�WR�GHWHUPLQH�ZKHWKHU�0U��6ZDOORZ¶V�FDPSDLJQ�KDG�UHFHLYHG�PRQH\�IURP�0U��

5DZOH�DQG�RWKHUV�WKURXJK�XQGLVFORVHG�FKDQQHOV����
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7KDW�OLQH�RI�LQTXLU\�OHG�WKH�&RPPLWWHH�WR�FRQGXFW�D�UHYLHZ�RI�WKH�5DZOH�6ZDOORZ�

UHODWLRQVKLS�DQG�WKH�ILQDQFLQJ�RI�0U��6ZDOORZ¶V�FDPSDLJQ���*LYHQ�0U��5DZOH¶V�GHDWK�DQG�0U��

6ZDOORZ¶V�UHIXVDO�WR�EH�LQWHUYLHZHG�E\�WKH�&RPPLWWHH��WKH�LQYHVWLJDWLRQ�RI�WKHLU�UHODWLRQVKLS�

IRFXVHG�RQ�D�UHYLHZ�RI�UHOHYDQW�GRFXPHQWV�DQG�LQWHUYLHZV�RI�LQGLYLGXDOV�DIILOLDWHG�ZLWK�WKH�WZR�

RI�WKHP���7KH�&RPPLWWHH�LQWHUYLHZHG�GR]HQV�RI�ZLWQHVVHV��LQFOXGLQJ�6ZDOORZ�FDPSDLJQ�VWDIIHUV�

DQG�JRYHUQPHQW�RIILFLDOV��VRPH�RI�ZKRP�PDGH�GRFXPHQWV�DYDLODEOH�WR�WKH�&RPPLWWHH���7KH�

&RPPLWWHH�DOVR�UHYLHZHG�FDPSDLJQ�GLVFORVXUHV�DQG�PDQ\�GRFXPHQWV�PDGH�DYDLODEOH�E\�

JRYHUQPHQW�DJHQFLHV�DQG�REWDLQHG�XQGHU�VXESRHQD��

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�ZDV�PDGH�PRUH�GLIILFXOW�E\�WKH�ODFN�RI�FRRSHUDWLRQ�LW�

UHFHLYHG�IURP�0U��5DZOH¶V�EXVLQHVVHV�DQG�IURP�0U��3RZHUV���&HUWDLQ�LQGLYLGXDOV�DQG�EXVLQHVVHV�

DVVRFLDWHG�ZLWK�0U��5DZOH�GHFOLQHG�WR�FRRSHUDWH�ZLWK�WKLV�LQYHVWLJDWLRQ���$GGLWLRQDOO\��FRXQVHO�

IRU�6RIWZLVH��,QF��GHFOLQHG�WR�DOORZ�WKH�&RPPLWWHH�WR�FRQGXFW�D�IROORZ�XS�LQWHUYLHZ�RI�D�NH\�

ZLWQHVV�RQ�D�WRSLF�WKDW�VXUIDFHG�DIWHU�WKH�&RPPLWWHH�ILUVW�VSRNH�ZLWK�WKH�ZLWQHVV���$V�GLVFXVVHG�

DERYH��WZR�RI�0U��5DZOH¶V�FRUSRUDWLRQV��6RIWZLVH��,QF��DQG�7RVK�,QF���IDLOHG�WR�UHVSRQG�WR�

GRFXPHQW�VXESRHQDV�DQG�LQVWHDG��6RIWZLVH��,QF��PRYHG�WR�TXDVK�WKH�VXESRHQD�LQ�FRXUW���7KH�

VHYHQ�VXESRHQDV�LVVXHG�WR�0U��3RZHUV�DQG�WKH�FDPSDLJQ�HQWLWLHV�GLVFXVVHG�EHORZ�DOVR�ZHQW�

XQDQVZHUHG�DQG�OHG�WR�OLWLJDWLRQ���,Q�VKRUW��HQWLWLHV�DQG�LQGLYLGXDOV�WKH�&RPPLWWHH�EHOLHYHG�KDG�

LQIRUPDWLRQ�WKDW�ZRXOG�H[SRVH�IDFWV�WKDW�KDG�EHHQ�FDUHIXOO\�KLGGHQ�IURP�SXEOLF�YLHZ�WRRN�

DJJUHVVLYH�DQG�H[SHQVLYH�VWHSV�WR�UHVLVW�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ���'HVSLWH�WKLV��WKH�

&RPPLWWHH�XQFRYHUHG�WKH�WUXWK�UHJDUGLQJ�WKH�UHODWLRQVKLSV�WKDW�WKHVH�LQGLYLGXDOV�DQG�HQWLWLHV�KDG�

ZLWK�0U��6ZDOORZ���

7KH�&RPPLWWHH�IRXQG�WKDW�0U��5DZOH�ZDV�RQH�RI�0U��6ZDOORZ¶V�ELJJHVW�VXSSRUWHUV�DQG�D�

YHU\�VLJQLILFDQW�GRQRU�WR�KLV������FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO���$V�VHW�IRUWK�EHORZ��0U��
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5DZOH�ZDV�LQYROYHG�LQ�0U��6ZDOORZ¶V�FDPSDLJQ�PRQWKV�EHIRUH�0U��6ZDOORZ�GHFODUHG�KLV�

FDQGLGDF\���0U��5DZOH�DQG�KLV�IDPLO\�SHUVRQDOO\�SURYLGHG�XQGLVFORVHG�IXQGV�DQG�RIILFH�VSDFH�

LQWHQGHG�WR�VXSSRUW�0U��6ZDOORZ¶V�FDPSDLJQ���$QG�PRUH�EURDGO\��KH�PDUNHWHG�0U��6ZDOORZ�WR�

WKH�SD\GD\�OHQGLQJ�LQGXVWU\�ZKLOH�0U��6ZDOORZ�SURPLVHG�WKDW�LQGXVWU\�KH�ZRXOG�DFWLYHO\�VXSSRUW�

LW�ZKLOH�LQ�RIILFH���$QG�WKHQ�0U��6ZDOORZ��ZRUNLQJ�ZLWK�WKH�DVVLVWDQFH�RI�0U��5DZOH¶V�

FRQVXOWDQW��-DVRQ�3RZHUV��FRQVWUXFWHG�D�FDPSDLJQ�PDFKLQH�GHVLJQHG�WR�KLGH�WKH�GHDO�0U��

6ZDOORZ�KDG�PDGH�ZLWK�WKH�LQGXVWU\��DOORZLQJ�WKH�LQGXVWU\�WR�SRXU�IXQGV�LQWR�KLV�FDPSDLJQ�

HIIRUW�ZLWKRXW�SXEOLF�GLVFORVXUH���$QG��DOO�WKH�ZKLOH��0U��6ZDOORZ�SXEOLFO\�DQG�IDOVHO\�

SURFODLPHG�KLV�LQGHSHQGHQFH�IURP�SD\GD\�OHQGLQJ�LQWHUHVWV����

��� 7KH�%HJLQQLQJV�RI�0U��6ZDOORZ¶V�&DPSDLJQ�DQG�WKH�3ODQ�WR�&RXUW�WKH�
3D\GD\�,QGXVWU\�

D�� %XLOGLQJ�WKH�6ZDOORZ�&DPSDLJQ�

%HIRUH�0U��6ZDOORZ�HYHQ�MRLQHG�WKH�2IILFH�DV�&KLHI�'HSXW\��PDQ\�EHOLHYHG�KH�ZRXOG�

VXFFHHG�KLV�ERVV�WR�EHFRPH�WKH�QH[W�$WWRUQH\�*HQHUDO��DQG�0U��6ZDOORZ�DFWLYHO\�SURPRWHG�WKDW�

YLHZ���%\�WKH�VSULQJ�RI�������0U��6ZDOORZ�ZDV�SODQQLQJ�WR�UXQ�LQ�WKH������UDFH�WR�OHDG�WKH�

2IILFH��DQG�KH�KLUHG�-DVRQ�3RZHUV�DV�KLV�VHQLRU�FDPSDLJQ�DGYLVRU�WR�KHOS�KLP�GR�VR����

0U��3RZHUV�DQG�0U��6ZDOORZ�KDG�NQRZQ�HDFK�RWKHU�IRU�\HDUV���0U��6ZDOORZ�KDG�UHWDLQHG�

*XLGDQW�6WUDWHJLHV��WKH�FDPSDLJQ�FRQVXOWLQJ�ILUP�UXQ�E\�0U��3RZHUV�LQ�3DUN�&LW\��8WDK�IRU�KLV�

RZQ�FDPSDLJQV��DQG�RYHU�WKH�\HDUV�0U��6ZDOORZ�KDG�UHFRPPHQGHG�RWKHU�FOLHQWV�WR�WKH�ILUP���0U��

6ZDOORZ�ZDV�UHVSRQVLEOH�IRU�KHOSLQJ�0U��3RZHUV�ODQG�VHYHUDO�PDMRU�FOLHQWV��LQFOXGLQJ�WKH�8WDK�

&RQVXPHU�/HQGLQJ�$VVRFLDWLRQ��D�SD\GD\�OHQGLQJ�RUJDQL]DWLRQ���DQG�0U��5DZOH¶V�SD\GD\�

OHQGLQJ�EXVLQHVVHV���$OVR��LQ�WKH�\HDUV�EHIRUH�0U��6ZDOORZ�WRRN�RIILFH��KH�ZDV�DSSDUHQWO\�SDLG�
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E\�0U��3RZHUV�IRU�FHUWDLQ�³FRQVXOWLQJ�ZRUN´�0U��6ZDOORZ�SHUIRUPHG�����)LQDOO\��0U��6ZDOORZ�

DQG�0U��3RZHUV�ZHUH�EXVLQHVV�SDUWQHUV�LQ�,QIRORFN��ZKLFK�PDGH�VRIWZDUH�DOORZLQJ�FXVWRPHUV�

ZKR�ORVW�WKHLU�FHOO�SKRQHV�WR�KDYH�WKH�GDWD�RQ�WKH�SKRQH�FRPSOHWHO\�GHOHWHG�����6R�E\�WKH�WLPH�

0U��6ZDOORZ�EHJDQ�SD\LQJ�0U��3RZHUV�IRU�DGYLFH�DERXW�WKH������DWWRUQH\�JHQHUDO�UDFH��0U��

6ZDOORZ�KDG�EHHQ�ORFDWLQJ�ELJ�FOLHQWV�IRU�0U��3RZHUV��DQG�0U��3RZHUV�KDG�EHHQ�EULQJLQJ�

VLJQLILFDQW�EXVLQHVV�RSSRUWXQLWLHV�DQG�PRQH\�WR�0U��6ZDOORZ����

E�� 7KH�3D\GD\�'LOHPPD�

$V�KH�SRQGHUHG�KLV�UDFH�IRU�$WWRUQH\�*HQHUDO��0U��6ZDOORZ�XQGRXEWHGO\�UHFRJQL]HG�WKDW�

PRXQWLQJ�D�VWDWH�ZLGH�FDPSDLJQ��D�UDFH�ZKLFK�ZRXOG�LQFOXGH�D�VSLULWHG�5HSXEOLFDQ�SULPDU\�

EDWWOH�DV�ZHOO�DV�WKH�JHQHUDO�HOHFWLRQ��ZRXOG�UHTXLUH�UDLVLQJ�VLJQLILFDQW�VXPV�RI�PRQH\�����)RU�0U��

6ZDOORZ��RQH�OLNHO\�VRXUFH�RI�FRQVLGHUDEOH�ILQDQFLDO�VXSSRUW�ZDV�WKH�SD\GD\�OHQGLQJ�LQGXVWU\�

WKDW��WKDQNV�WR�0U��5DZOH��ZDV�DQ�LQGXVWU\�0U��6ZDOORZ�NQHZ�ZHOO���%XW�ILQDQFLQJ�D�SROLWLFDO�

FDPSDLJQ�ZLWK�SD\GD\�OHQGHUV¶�PRQH\�FDUULHG�VLJQLILFDQW�SROLWLFDO�ULVN���7KH�LQGXVWU\�DQG�LWV�

SUDFWLFHV�KDYH�EHHQ�WKH�VXEMHFW�RI�FRQVLGHUDEOH�FULWLFLVP��ZLWK�VRPH�PDLQWDLQLQJ�WKDW�WKH�LQGXVWU\�

SUH\V�RQ�WKH�SRRU�DQG�FKDUJHV�XQFRQVFLRQDEO\�KLJK�LQWHUHVW�UDWHV�WKDW�FDQ�UHSRUWHGO\�EH�DV�KLJK�DV�

������������������������������������������������
���0U��6ZDOORZ�WHVWLILHG�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�WKDW�0U��3RZHUV�SDLG�D�6ZDOORZ�IDPLO\�

HQWLW\�FDOOHG�3�6ROXWLRQV��������LQ�0D\�������ZKLOH�6ZDOORZ�ZDV�&KLHI�'HSXW\��IRU�FDPSDLJQ�FRQVXOWLQJ�ZRUN�WKDW�
0U��6ZDOORZ�FODLPHG�KH�KDG�GRQH�EHIRUH�WDNLQJ�RIILFH���([����DW��������������

����,Q�KLV�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ��0U��6ZDOORZ�UHFDOOHG�WKDW�0U��3RZHUV�
EURXJKW�KLP�DQ�RSSRUWXQLW\�WR�EHFRPH�D�������SDUWQHU�ZLWK�0U��3RZHUV�LQ�,QIRORFN��ZKLFK�ZDV�IRUPHG�LQ��������([��
��DW����������,W�ZDV�WKH�LQWHUHVW�LQ�WKH�YHQWXUH�WKDW�ODWHU�EHFDPH�,QIRORFN�WKDW�OHG�0U��6ZDOORZ�WR�VHHN�WKH�HVWDWH�
SODQQLQJ�DGYLFH�SURYLGHG�IURP�/HH�0F&XOORXJK�LQ�������

,Q�DGGLWLRQ��GRFXPHQWV�UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��6ZDOORZ¶V�KDUG�GULYH�UHYHDO�WKDW�0U��
6ZDOORZ�DQG�0U��3RZHUV�FRQWLQXHG�WR�SXUVXH�MRLQW�EXVLQHVV�RSSRUWXQLWLHV�ZKLOH�0U��6ZDOORZ�ZDV�LQ�RIILFH���,Q�
������WKH�WZR�PHQ�H[SORUHG�D�IUDQFKLVH�RSSRUWXQLW\�LQYROYLQJ�*XQJ+R�HQHUJ\�VXSSOHPHQWV���([V�����������������������
,W�LV�XQFOHDU�IURP�WKHVH�GRFXPHQWV��ZKLFK�ZHUH�SURGXFHG�E\�0U��6ZDOORZ¶V�FRXQVHO�RQO\�D�ZHHN�DQG�D�KDOI�EHIRUH�
WKH�ILOLQJ�RI�WKLV�UHSRUW��ZKHWKHU�0U��6ZDOORZ�GHULYHG�DQ\�LQFRPH�IURP�WKH�YHQWXUH��

���$�GRFXPHQW�UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��6ZDOORZ¶V�SHUVRQDO�KDUG�GULYH�UHYHDOV�DQRWKHU�UHDVRQ�
ZK\�D�VXFFHVVIXO�IXQGUDLVLQJ�RSHUDWLRQ�ZDV�LPSRUWDQW���2Q�0DUFK�����������0U��6ZDOORZ�HPDLOHG�0U��3RZHUV�DERXW�
WKH�SRVVLELOLW\�RI�0U��6ZDOORZ�ODWHU�UXQQLQJ�IRU�JRYHUQRU���+H�ZURWH��³WKH�WHD�SDUW\�JURXSV�DUH�JRLQJ�WR�EH�YHU\�XSVHW�
ZLWK�WKH�*RYHUQRU�DQG�KH�KDV�QRW�WDNHQ�D�OHDG�LQ�VRPH�RI�WKH�LPSRUWDQW�LVVXHV��,V�KH�JRLQJ�WR�EH�YXOQHUDEOH"��:KR�
GR�\RX�NQRZ�WKDW�FRXOG�WDNH�KLP"��&RXOG�,�LI�O�UDLVHG�����N�WR�����N�IRU�D�&RQYHQWLRQ�RU�3ULPDU\"��6WUDWHJ\�ZRXOG�
EH�WR�SUHS�IRU�$*�UDFH�DQG�ZDLW�DQG�VHH�´��([��������
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���������([�����DW�������:KHWKHU�WKH�YRWHUV�RI�8WDK�ZRXOG�HOHFW�DV�WKHLU�DWWRUQH\�JHQHUDO�D�

FDQGLGDWH�VHHPLQJO\�EHKROGHQ�WR�WKH�SD\GD\�OHQGLQJ�LQGXVWU\�ZDV�D�YHU\�UHDO�FRQFHUQ�IRU�WKH�

6ZDOORZ�FDPSDLJQ����

7KLV�SRVHG�D�GLOHPPD�IRU�0U��6ZDOORZ�DQG�KLV�WHDP���:DV�WKHUH�D�ZD\�WR�IXQG�KLV�

FDPSDLJQ�ZLWK�SD\GD\�OHQGHUV¶�PRQH\�ZLWKRXW�WKH�YRWHUV�NQRZLQJ"��,I�VR��KH�FRXOG�KDYH�KLV�

FDNH�DQG�HDW�LW��WRR���+LV�FDPSDLJQ�FRXOG�EH�IOXVK�ZLWK�PRQH\�IURP�WKH�SD\GD\�LQGXVWU\�EXW�KH�

ZRXOG�QRW�EH�YXOQHUDEOH�WR�SROLWLFDO�DWWDFN�IRU�WDNLQJ�WKH�IXQGV���6R�DV�PXFK�DV�0U��6ZDOORZ�

ZDQWHG�RU�IHOW�KH�QHHGHG�ILQDQFLDO�VXSSRUW�IURP�WKH�SD\GD\�LQGXVWU\��WKH�&RPPLWWHH�IRXQG��KH�

ZDV�GHWHUPLQHG�WR�KLGH�WKDW�VXSSRUW�IURP�SXEOLF�YLHZ���

F�� 0U��6ZDOORZ¶V�3D\GD\�3LWFK�

7KH�&RPPLWWHH�IRXQG�WKDW�E\�VSULQJ�������0U��6ZDOORZ�ZDV�GHWHUPLQHG�WR�VHFUHWO\�UDLVH�

KXQGUHGV�RI�WKRXVDQGV�RI�GROODUV�IURP�WKH�SD\GD\�LQGXVWU\���7R�GR�VR��KH�DQG�0U��3RZHUV�ZRXOG�

FRQVWUXFW�D�VHULHV�RI�DOWHUQDWLYH�HQWLWLHV�WR�UHFHLYH��VKXIIOH��DQG�HYHQWXDOO\�VSHQG��WKH�PRQH\�WKH\�

KRSHG�WR�UDLVH���2I�FRXUVH��WKH\�ZRXOG�ILUVW�KDYH�WR�FRQYLQFH�WKH�SD\GD\�OHQGHUV�WR�FRQWULEXWH�

ODUJH�VXPV�RI�PRQH\���:KLOH�WKH�VHFUHW�QHWZRUN�WKH\�FRQVWUXFWHG�XVHG�D�VHULHV�RI�HQWLWLHV�

GHVLJQHG�WR�REVFXUH�IURP�SXEOLF�YLHZ�ZKDW�ZDV�JRLQJ�RQ��WKH�DSSHDO�WR�WKH�SD\GD\�OHQGHUV�ZDV�

FU\VWDO�FOHDU�DQG�LW�ZDV�PDGH�E\�0U��6ZDOORZ�KLPVHOI��

2QH�HPDLO�WR�WKH�SUHVLGHQW�RI�D�7HQQHVVHH�SD\GD\�OHQGHU�FDPH�IURP�0U��6ZDOORZ�RQ�

0DUFK��������²PRUH�WKDQ�QLQH�PRQWKV�EHIRUH�0U��6ZDOORZ¶V�SXEOLF�DQQRXQFHPHQW�WKDW�KH�

ZRXOG�UXQ�IRU�$WWRUQH\�*HQHUDO���³,�ORRN�IRUZDUG�WR�EHLQJ�LQ�D�SRVLWLRQ�WR�KHOS�WKH�LQGXVWU\�DV�DQ�

$*�IROORZLQJ�WKH������HOHFWLRQV�´�0U��6ZDOORZ�ZURWH���([�������2Q�0DUFK�����������0U��

6ZDOORZ�VHQW�DQ�HPDLO�WR�D�FDPSDLJQ�VWDIIHU�ZLWK�D�ORQJ�OLVW�RI�³)LQGUDLVLQJ�>VLF@�GRQRUV´�WKDW�

LQFOXGHG�³3D\GD\�&RPSDQLHV����������´�³5LFKDUG�5DZOH�´�³2QOLQH�OHQGHUV�´�DQG�PDQ\�RWKHUV�
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IURP�ZKRP�0U��6ZDOORZ�DSSDUHQWO\�KRSHG�WR�UDLVH�D�WRWDO�RI��������������([�������7KHQ��RQ�-XQH�

����������0U��6ZDOORZ�FRQILGHQWLDOO\�WROG�OHDGHUV�RI�8WDK¶V�SD\GD\�ORDQ�LQGXVWU\�WKDW�KH�ZDV�

FRPPLWWHG�WR�UHVFXLQJ�WKHP�IURP�UHJXODWRU\�GDQJHUV�WKDW�ZHUH�FORVLQJ�LQ�DURXQG�WKHP��DQG�KH�

SURPLVHG�WR�DGYDQFH�WKHLU�LQWHUHVWV�JHQHUDOO\���+H�WKHQ�PDGH�D�SLWFK�IRU�WKH�ODUJH�VXPV�KH�

H[SHFWHG�IURP�WKHLU�LQGXVWU\���,W�ZDV�D�EUD]HQ�OLQNLQJ�RI�DQ�DJJUHVVLYH�SLWFK�IRU�SROLWLFDO�FDVK�

ZLWK�D�FRPPLWPHQW�WR�GHOLYHU�UHVXOWV�IRU�WKH�GRQRUV����

7KH�HPDLO�ZDV�GLUHFWHG�WR�.LS�&DVKPRUH��ZKR�KHDGHG�D�SD\GD\�OHQGHU�LQ�2JGHQ��8WDK��

FDOOHG�86$�&DVK�6HUYLFHV�DQG�ZKR�ZDV�YLFH�SUHVLGHQW�RI�WKH�8WDK�&RQVXPHU�/HQGLQJ�

$VVRFLDWLRQ��WKH�VDPH�DVVRFLDWLRQ�WKDW�0U��6ZDOORZ�UHSRUWHGO\�VWHHUHG�WR�*XLGDQW�6WUDWHJLHV����

&RSLHG�RQ�WKH�HPDLO�ZDV�0U��5DZOH��SD\GD\�KHDY\ZHLJKW�DQG�SDWURQ�RI�0U��6ZDOORZ���([�������

0U��6ZDOORZ�ZURWH��

$V�$*��,�ZLOO�EH�LQ�D�SRVLWLRQ�WR�KHOS�RWKHU�$*V�XQGHUVWDQG�WKH�
LPSRUWDQFH�RI�WKH�FDVK�DGYDQFH�LQGXVWU\���:LWK�WKH�SDVVDJH�RI�WKH�'RGG�
)UDQN�ELOO��WKH�&)3%�>WKH�IHGHUDO�&RQVXPHU�)LQDQFLDO�3URWHFWLRQ�%XUHDX@�
ZDV�FUHDWHG��JLYLQJ�IDU�UHDFKLQJ�SRZHU�WR�WKH�6WDWH�$*V��7KLV�LQGXVWU\�ZLOO�
EH�D�IRFXV�RI�WKH�&)3%�XQOHVV�D�JURXS�RI�$*¶V�>VLF@�JRHV�WR�EDW�IRU�WKH�
LQGXVWU\��,�DP�UHDG\�DQG�ZLOOLQJ�WR�KHOS�OHDG�RXW�RQ�WKDW��DQG�KDYLQJ�
ZRUNHG�ZLWK�WKH�8WDK�$VVRFLDWLRQ�DQG�DOVR�LQ�0RQWDQD�DQG�:\RPLQJ��,�
ZHOO�XQGHUVWDQG�DQG�FDQ�KHOS�FUHDWH�D�FULWLFDO�PDVV�RI�VXSSRUW�DPRQJ�WKH�
FRQVHUYDWLYH�$*V���,�KDYH�DOUHDG\�SUHVHQWHG�RQ�D�SDQHO�EHIRUH�$*¶V�>VLF@�
RQ�WKH�&)3%�LVVXH����

������������������������������������������������
���$QRWKHU�SRWHQWLDO�GRQRU�RQ�WKLV�OLVW�ZDV�-HUHP\�-RKQVRQ��DQG���������ZDV�OLVWHG�QH[W�WR�KLV�QDPH�DV�DQ�

DSSDUHQW�IXQGUDLVLQJ�JRDO���%\�WKH�WLPH�WKLV�HPDLO�ZDV�VHQW��LW�ZDV�ZHOO�NQRZQ�WKDW�WKH�)7&�KDG�WDNHQ�DFWLRQ�DJDLQVW�
0U��-RKQVRQ��DV�WKH�FRPSODLQW�LQ�WKDW�PDWWHU�ZDV�ILOHG�VHYHUDO�PRQWKV�SULRU�DQG�KDG�DWWUDFWHG�ZLGHVSUHDG�DWWHQWLRQ���
7KXV��WKLV�HPDLO�VKRZV�WKDW�0U��6ZDOORZ�VRXJKW�WR�UDLVH�PRQH\�IURP�VRPHRQH�ZKRP�WKH�IHGHUDO�JRYHUQPHQW�ZDV�
DFFXVLQJ�RI�ZLGHVSUHDG�IUDXG��

7KH�QH[W�PRQWK��0U��6ZDOORZ�VHQW�DQ�XSGDWHG�YHUVLRQ�RI�WKH�IXQGUDLVLQJ�OLVW�WR�0U��3RZHUV���7KH�QHZ�$SULO�
���������YHUVLRQ�KDG�EHHQ�H[SDQGHG�WR�LQFOXGH�DGGLWLRQDO�SURVSHFWLYH�GRQRU�QDPHV��LQFOXGLQJ�.LS�&DVKPRUH��D�
SD\GD\�OHQGLQJ�H[HFXWLYH�GLVFXVVHG�EHORZ���([�������7KLV�GRFXPHQW�ZDV�DOVR�UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��
6ZDOORZ¶V�SHUVRQDO�KDUG�GULYH��

�
���7KH�&RPPLWWHH�OHDUQHG�WKDW�0U��6ZDOORZ�DOVR�WUXPSHWHG�KLV�LQIOXHQFH�ZLWK�WKH�5HSXEOLFDQ�$WWRUQH\V�

*HQHUDO�$VVRFLDWLRQ��5$*$��ZKHQ�VROLFLWLQJ�WKH�VXSSRUW�RI�SD\GD\�OHQGHUV���$�ZLWQHVV�WROG�WKH�&RPPLWWHH�WKDW�0U��
6ZDOORZ�DVSLUHG�WR�EHFRPH�SUHVLGHQW�RI�5$*$���,Q�WKDW�SRVLWLRQ��0U��6ZDOORZ�ZRXOG�KDYH�EHHQ�DEOH�WR�DGYRFDWH�
IRU�SD\GD\�LVVXHV�RQ�WKH�QDWLRQDO�VWDJH���'XULQJ�KLV�FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO��0U��6ZDOORZ�WDSSHG�RWKHU�
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0U��6ZDOORZ�ZHQW�RQ�WR�VD\�WKDW�KH�KDG�DOUHDG\�UHFHLYHG�FRPPLWPHQWV�IURP�WKH�SD\GD\�

LQGXVWU\�WR�UDLVH�PRQH\�IRU�KLP��LQFOXGLQJ�D����������FRPPLWPHQW�IURP�WKH�2QOLQH�/HQGHUV�

$OOLDQFH��DQ�DVVRFLDWLRQ�RI�,QWHUQHW�EDVHG�SD\GD\�OHQGHUV����

%XW��0U��6ZDOORZ�H[SODLQHG��LW�ZRXOG�EH�EHVW�LI�WKH�PRQH\�GLG�QRW�FRPH�IURP�SXEOLFO\�

LGHQWLILDEOH�SD\GD\�FRPSDQLHV���+H�VDLG��³$V�PXFK�DV�SRVVLEOH��,�ZRXOG�OLNH�WR�UDLVH�PRQH\�IURP�

FRPSDQLHV�DQG�LQGLYLGXDOV�QRW�WLHG�WR�SD\GD\��VR�,�GR�QRW�PDNH�WKLV�D�SD\GD\�UDFH�´��0U��

6ZDOORZ¶V�SRLQW�ZDV�WKDW�SD\GD\�FRPSDQLHV��WR�WKH�JUHDWHVW�H[WHQW�SRVVLEOH��VKRXOG�FRQWULEXWH�WR�

KLP�XVLQJ�HQWLWLHV�ZLWK�LQQRFXRXV�VRXQGLQJ�QDPHV��RU�WKURXJK�SHRSOH�ZKRVH�WLHV�WR�WKH�SD\GD\�

EXVLQHVV�ZHUH�QRW�HDVLO\�WUDFHDEOH���+H�VXJJHVWHG�WZR�ZD\V�WKDW�WKH�LQGXVWU\�FRXOG�GLUHFW�

FDPSDLJQ�GRQDWLRQV�WR�DFFRPSOLVK�WKLV�JRDO�������VHQG�WKH�IXQGV�IURP�D�GLIIHUHQW��QRQ�SD\GD\�

EXVLQHVV�HQWLW\��0U��6ZDOORZ�DSSHDOHG�WR�WKHP�WKDW�LI�SD\GD\�VRXUFHV�³KDYH�DQRWKHU�FRPSDQ\�

WKDW�GRHV�QRW�GR�SD\GD\��VR�PXFK�WKH�EHWWHU´���DQG�����GLUHFW�DQ\�SD\GD\�IXQGV�WR�D�VHSDUDWH�

SROLWLFDO�DFWLRQ�FRPPLWWHH�WKDW�ZRXOG�VXSSRUW�0U��6ZDOORZ�EXW�SXEOLFO\�SURYLGH�VHSDUDWLRQ�

EHWZHHQ�KLP�DQG�LQGXVWU\�PRQH\��

+DYLQJ�PDGH�WKH�SLWFK�IRU�LQGXVWU\�PRQH\�DQG�H[SOLFLWO\�OLQNHG�KLV�HOHFWLRQ�WR�DFWLRQV�KH�

ZRXOG�WDNH�WR�VXSSRUW�WKH�LQGXVWU\��0U��6ZDOORZ�HQGHG�WKH�HPDLO�ZLWK�D�UHTXHVW��³3OHDVH�GR�QRW�

IRUZDUG�WKLV�HPDLO�´�

G�� :LWK�0U��5DZOH¶V�6XSSRUW��$Q�(DUO\�3D\GD\�)XQGUDLVLQJ�7ULS�

7KH����������FRPPLWPHQW�WKDW�0U��6ZDOORZ�WRXWHG�LQ�KLV�HPDLO�KDG�OLNHO\�EHHQ�REWDLQHG�

MXVW�D�IHZ�GD\V�SULRU���7KH�&RPPLWWHH�IRXQG�WKDW�0U��6ZDOORZ¶V�-XQH�����������HPDLO�WR�WKH�

SD\GD\�H[HFXWLYHV�IROORZHG�VKRUWO\�DIWHU�D�IXQGUDLVLQJ�YLVLW�E\�0U��6ZDOORZ�WR�0LGZHVWHUQ�

SD\GD\�RIILFLDOV���'XULQJ�WKH�ZHHN�EHIRUH�KH�VHQW�KLV�-XQH����HPDLO��WKH�&RPPLWWHH�EHOLHYHV�0U��

�������������������������������������������������������������������������������������������������������������������������������������������������������
5$*$�LQVLGHUV�IRU�WKHLU�VXSSRUW��DQG�WKH�&RPPLWWHH�XQGHUVWDQGV�WKDW�D�QXPEHU�RI�WKH�SD\GD\�GRQRUV�GLVFXVVHG�LQ�
WKLV�VHFWLRQ�DOVR�KDG�FORVH�FRQQHFWLRQV�WR�5$*$��
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6ZDOORZ�WUDYHOHG�WR�.DQVDV�&LW\��0LVVRXUL��WR�PHHW�ZLWK�H[HFXWLYHV�IURP�FRPSDQLHV�WKDW�UHFUXLW�

SD\GD\�ERUURZHUV�RYHU�WKH�,QWHUQHW���7KLV�VHFWRU�RI�WKH�LQGXVWU\�LV�UHSUHVHQWHG�E\�DQ�RUJDQL]DWLRQ�

FDOOHG�WKH�2QOLQH�/HQGHUV�$OOLDQFH��2/$���WKH�VDPH�RUJDQL]DWLRQ�WKDW��DFFRUGLQJ�WR�0U��

6ZDOORZ¶V�SLWFK�HPDLO��FRPPLWWHG�WR�UDLVLQJ�������������

7KH�2/$¶V�PHPEHUVKLS�DQG�VSRQVRUVKLS�GLUHFWRU��*UHJ�3RUWHU��WROG�WKH�&RPPLWWHH�WKDW�

KH�KHOSHG�DUUDQJH�0U��6ZDOORZ¶V�YLVLW�WR�.DQVDV�&LW\�WR�PHHW�VRPH�2/$�PHPEHUV�EHFDXVH��KH�

VDLG��WKH�FLW\�LV�KRPH�WR�D�FOXVWHU�RI�RQOLQH�ORDQ�FRPSDQLHV���0U��3RUWHU�VDLG�WKH�RQOLQH�OHQGHUV�

ZHUH�QHZ�WR�0U��6ZDOORZ���³-RKQ�GLGQ¶W�NQRZ�PXFK�DERXW�WKH�RQOLQH�VLGH�>RI�WKH�SD\GD\�

LQGXVWU\@��KH�NQHZ�DERXW�WKH�VWRUHIURQW�VLGH�´�0U��3RUWHU�VDLG���0U��3RUWHU�VDLG�0U��6ZDOORZ�

NQHZ�ZHOO�DERXW�VWRUHIURQW�SD\GD\�OHQGHUV�EHFDXVH�RI�KLV�UROH�DV�JHQHUDO�FRXQVHO�RI�0U��5DZOH¶V�

&KHFN�&LW\�DQG�0U��6ZDOORZ¶V�DIILOLDWLRQ�ZLWK�WKH�&RQVXPHU�)LQDQFLDO�6HUYLFHV�$VVRFLDWLRQ�RI�

$PHULFD��WKH�QDWLRQDO�SD\GD\�OHQGLQJ�JURXS�IRU�ZKLFK�0U��5DZOH�VHUYHG�DV�D�GLUHFWRU���$VNHG�

ZK\�WKH�2/$�VXSSRUWHG�0U��6ZDOORZ��0U��3RUWHU�VDLG��³KH�VHUYHG�LQ�RQH�RI�WKH�FRPSDQLHV��

:KHQ�\RX�KDYH�IULHQGV�UXQQLQJ�IRU�RIILFH��\RX�VXSSRUW�WKHP��:H�NQHZ�KLP���������2EYLRXVO\�

ZH¶UH�VXSSRUWLYH�RI�-RKQ�´����0U��3RUWHU�ZDV�PRUH�FDQGLG�LQ�DQ�HPDLO�KH�VHQW�WR�2/$�PHPEHU�

&DVK�$PHULFD�WR�VROLFLW�D�GRQDWLRQ���+H�UHTXHVWHG�³��������FRUSRUDWH��IRU�-RKQ�6ZDOORZ´�DQG�

ZURWH��³:H�DUH�VXSSRUWLQJ�KLP�KHDYLO\�EHFDXVH�KH�ZLOO�EH�D�JUHDW�DGYRFDWH�IRU�XV�LI�ZH�JHW�KLP�

LQ�RIILFH��������´��([������

0U��6ZDOORZ¶V�FRQQHFWLRQV�WR�WKH�8WDK�SD\GD\�LQGXVWU\�QRW�RQO\�JDUQHUHG�WKH�2/$¶V�

VXSSRUW��WKH\�DOVR�KHOSHG�SD\�IRU�WKH�WULS���7KH�&RPPLWWHH�IRXQG�HYLGHQFH�WKDW�WKH�WULS�ZDV�

IXQGHG�E\�0U��5DZOH�ZLWK�FDVK�KH�SURYLGHG�WR�0U��6ZDOORZ�RQ�D�SUHSDLG�GHELW�FDUG���$FFRUGLQJ�

WR�0U��6ZDOORZ¶V�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ��0U��5DZOH�KDG�RSHQHG�D�

�������������������������������������������������
���0U��3RUWHU�DGGHG�WKDW�KH�NQHZ�RI�QR�DFWLRQ�WKDW�0U��6ZDOORZ�WRRN�DV�&KLHI�'HSXW\�RU�DV�$WWRUQH\�

*HQHUDO�WKDW�EHQHILWWHG�WKH�2/$��
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1HWVSHQG�SUHSDLG�GHELW�FDUG�DFFRXQW�LQ�0U��6ZDOORZ¶V�QDPH�DV�D�ZD\�IRU�0U��5DZOH�WR�SD\�0U��

6ZDOORZ�IRU�JROG�FRLQV�WKDW�0U��6ZDOORZ�VROG�WR�0U��5DZOH���,Q�KLV�WHVWLPRQ\��0U��6ZDOORZ�VDLG�

WKDW�EHIRUH�KH�OHIW�&KHFN�&LW\�WR�EHFRPH�&KLHI�'HSXW\�$WWRUQH\�*HQHUDO��0U��5DZOH�JDYH�KLP�

���RQH�RXQFH�SXUH�JROG�FRLQV�DV�D�JLIW���([����DW����������������$IWHU�EHFRPLQJ�&KLHI�'HSXW\��0U��

6ZDOORZ�GHFLGHG�WR�VHOO�WKH�FRLQV�EHFDXVH��KH�WROG�WKH�/LHXWHQDQW�*RYHUQRU¶V�2IILFH��KH�³ZDQWHG�

WR�KDYH�D�OLWWOH�ELW�RI�H[WUD�H[SHQVH�PRQH\�´��$FFRUGLQJ�WR�0U��6ZDOORZ��0U��5DZOH�DJUHHG�WR�UH�

SXUFKDVH�WKH�FRLQV�KH�SUHYLRXVO\�KDG�JLYHQ�0U��6ZDOORZ�DV�D�JLIW�DQG��EHWZHHQ�-XQH������DQG�

)HEUXDU\�������0U��6ZDOORZ�VROG�WKH�FRLQV�EDFN�WR�0U��5DZOH��RQH�RU�WZR�RU�WKUHH�DW�D�WLPH��IRU�

DERXW��������DSLHFH���5DWKHU�WKDQ�ZULWH�D�FKHFN�WR�0U��6ZDOORZ��0U��5DZOH�LQVWHDG�PDGH�

GHSRVLWV�WR�WKH�1HWVSHQG�DFFRXQW�DV�WKH�FRLQV�ZHUH�VROG���,Q�WRWDO��0U��6ZDOORZ�UHFHLYHG���������

IURP�0U��5DZOH�RQ�WKLV�SUHSDLG�FDUG����

7KH�&RPPLWWHH�IRXQG�HYLGHQFH�WR�VXJJHVW�WKDW�0U��6ZDOORZ�XVHG�WKH�1HWVSHQG�DFFRXQW�

WR�SD\�H[SHQVHV�UHODWHG�WR�WKH�.DQVDV�&LW\�WULS���7KH�&RPPLWWHH�QRWHV�WKDW�WKH�1HWVSHQG�DFFRXQW�

ZDV�FUHDWHG��DQG�WKH�ILUVW�GHSRVLW�UHFHLYHG��RQ�-XQH��������²WKH�VDPH�PRQWK�WKDW�0U��6ZDOORZ�

EHJDQ�WR�EXLOG�KLV�FDPSDLJQ�DQG�IXQGUDLVLQJ�VWUXFWXUHV���7KH�QH[W�GHSRVLW��LQ�WKH�DPRXQW�RI�

��������ZDV�DGGHG�WR�WKH�1HWVSHQG�FDUG�RQ�-XQH�����������DQG�MXVW�RQH�GD\�ODWHU�WKH�FDUG¶V�

DFFRXQW�VWDWHPHQW�UHIOHFWV�D�FKDUJH�IRU�WKH�,QWHUFRQWLQHQWDO�+RWHO�LQ�.DQVDV�&LW\������

������������������������������������������������
���7KH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�IRXQG�WKDW�0U��6ZDOORZ�IDLOHG�WR�SURSHUO\�UHSRUW�WKLV�LQFRPH�RQ�

KLV�WD[�UHWXUQV���$FFRUGLQJ�WR�WKH�1HWVSHQG�UHFRUGV��0U��6ZDOORZ¶V�DFFRXQW�UHFHLYHG���������GXULQJ�������QRQH�RI�
ZKLFK�ZDV�UHSRUWHG�RQ�KLV������WD[�UHWXUQV���,W�ZDV�QRW�XQWLO�������ZKHQ�0U��6ZDOORZ¶V������WD[�UHWXUQV�ZHUH�
SUHSDUHG�DQG�DIWHU�SXEOLF�DOOHJDWLRQV�FRQFHUQLQJ�0U��6ZDOORZ�KDG�DULVHQ��WKDW�KH�SDUWLDOO\�DFFRXQWHG�IRU�WKH�PRQH\���
7KH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�FRQFOXGHG�WKDW�0U��6ZDOORZ�RQO\�UHSRUWHG�RQ�KLV������WD[�UHWXUQV�WKH�
��������WKDW�0U��6ZDOORZ�DQG�0U��5DZOH�KDG�DOOHJHGO\�DJUHHG�XSRQ��DQG�QRW�WKH�IXOO���������WKDW�0U��6ZDOORZ�
DFWXDOO\�UHFHLYHG���([�����DW�������

���7KHUH�DUH�FRQIOLFWLQJ�GDWHV�LQ�WKH�GRFXPHQWV�REWDLQHG�E\�WKH�&RPPLWWHH�UHODWHG�WR�WKH�.DQVDV�&LW\�WULS���
$�0D\����������HPDLO�LQGLFDWHV�WKDW�0U��6ZDOORZ�RULJLQDOO\�SODQQHG�WR�WDFN�RQ�D�WULS�WR�.DQVDV�&LW\�DIWHU�D�1DWLRQDO�
$VVRFLDWLRQ�RI�$WWRUQH\V�*HQHUDO�PHHWLQJ�LQ�&KLFDJR�WKDW�ZDV�KHOG�-XQH����WR�-XQH������%HFDXVH��DV�QRWHG�DERYH��
WKH�.DQVDV�&LW\�KRWHO�FKDUJH�ZDV�LQFXUUHG�RQ�-XQH�����DFFRUGLQJ�WR�WKH�1HWVSHQG�DFFRXQW�UHFRUGV��WKH�&RPPLWWHH�
EHOLHYHV�WKDW�0U��6ZDOORZ�ZDV�OLNHO\�LQ�.DQVDV�&LW\�RQ�RU�DERXW�-XQH�����EXW�WKH�&RPPLWWHH�FRXOG�QRW�FRQILUP�WKLV�
GDWH���0U��3RUWHU�GLG�QRW�UHFDOO�WKH�SUHFLVH�GDWH�RI�WKH�WULS��DQG�QRQH�RI�0U��6ZDOORZ¶V�FDOHQGDUV�WKDW�ZHUH�SURYLGHG�



�

���
�

$IWHU�KH�UHWXUQHG�IURP�WKH�WULS��0U��6ZDOORZ�OHW�0U��5DZOH�NQRZ��LQ�WKH�-XQH�����������

HPDLO�GHVFULEHG�HDUOLHU��WKDW�2/$��WKH�SD\GD\�JURXS�ZKRVH�PHPEHUV�KH�KDG�YLVLWHG�LQ�.DQVDV�

&LW\��KDG�FRPPLWWHG�WR�UDLVH����������IRU�KLP���$V�GLVFXVVHG�EHORZ��WKH�&RPPLWWHH�EHOLHYHV�

PXFK�RI�WKDW�PRQH\�ZRXOG�ODWHU�IORZ�IURP�WKH�2/$¶V�PHPEHUV�WKURXJK�KLGGHQ�FKDQQHOV���%XW�

VRPH�FRQWULEXWLRQV�DUH�UHYHDOHG�LQ�FDPSDLJQ�GLVFORVXUHV���7KH�&RPPLWWHH¶V�UHYLHZ�RI�8WDK¶V�

FDPSDLJQ�ILQDQFH�UHFRUGV�UHYHDOHG�WKDW�RQ�RQH�GD\�LQ�PLG�6HSWHPEHU�������ILYH�FRQWULEXWLRQV�

WRWDOLQJ���������ZHQW�WR�D�SROLWLFDO�DFWLRQ�FRPPLWWHH�WKDW�0U��6ZDOORZ�KDG�LGHQWLILHG�LQ�KLV�

RULJLQDO�HPDLO�WR�0HVVUV��&DVKPRUH�DQG�5DZOH�DV�D�OLNHO\�UHFLSLHQW�RI�IXQGV�WR�EH�XVHG�WR�VXSSRUW�

KLP�TXLHWO\��WKH�3URWHFW�8WDK�3$&���0U��3RUWHU�FRQILUPHG�WKDW�WKRVH�GRQRUV�ZHUH�WKH�VDPH�2/$�

PHPEHUV�0U��6ZDOORZ�PHW�RQ�WKDW�0LGZHVWHUQ�WULS����

7KRXJK�WKHVH�FRQWULEXWLRQV�WR�WKH�3$&�ZHUH�GLVFORVHG�LQ�6WDWH�UHFRUGV��WKH\�QRQHWKHOHVV�

SURYLGH�DQ�LOOXVWUDWLRQ�RI�KRZ�HYHQ�WKHVH�NLQGV�RI�SXEOLFO\�UHSRUWHG�SROLWLFDO�GRQDWLRQV�FDQ�EH�

FRQIXVLQJ�WR�WKH�SXEOLF���2I�WKH�ILYH�GRQDWLRQV��DOO�IURP�.DQVDV�RU�7HQQHVVHH���WKUHH�FDPH�IURP�

FRPSDQLHV�ZLWK�QRQ�GHVFULSWLYH�QDPHV��VXFK�DV�5DUH�0RRQ�0HGLD�//&��DQG�WKH�RWKHU�WZR�FDPH�

IURP�LQGLYLGXDOV�ZLWK�QR�HDVLO\�GHWHFWDEOH�FRQQHFWLRQ�WR�WKH�SD\GD\�EXVLQHVV��

,GHQWLI\LQJ�VRPH�RI�WKRVH�GRQRUV�ZDV�QR�HDV\�WDVN�IRU�WKH�&RPPLWWHH��DQG�LW�ZRXOG�KDYH�

EHHQ�HYHQ�PRUH�GLIILFXOW�IRU�PHPEHUV�RI�WKH�SXEOLF�WR�XQFRYHU�WKH�FRQQHFWLRQV�WR�WKH�SD\GD\�

LQGXVWU\���8WDK�FDPSDLJQ�ILQDQFH�UHFRUGV�VKRZHG��IRU�H[DPSOH��WKDW�7HOHSD\PHQW�6ROXWLRQV�RI�

6KDZQHH�0LVVLRQ��.DQVDV��FRQWULEXWHG��������WR�0U��6ZDOORZ¶V�3URWHFW�8WDK�3$&�LQ�6HSWHPEHU�

�������7KH�&RPPLWWHH�FRXOG�QRW�ORFDWH�D�ZRUNLQJ�WHOHSKRQH�QXPEHU�IRU�7HOHSD\PHQW���6HDUFKLQJ�

FRUSRUDWH�UHFRUGV�QDWLRQZLGH��WKH�RQO\�HQWLW\�WKH�&RPPLWWHH�IRXQG�ZLWK�WKDW�QDPH�ZDV�

7HOHSD\PHQW�6ROXWLRQV��//&��D�'HODZDUH�UHJLVWHUHG�FRPSDQ\�WKDW�ILOHG�GHVLJQDWLRQV�DV�D�IRUHLJQ�

�������������������������������������������������������������������������������������������������������������������������������������������������������������
WR�WKH�&RPPLWWHH�FRQWDLQHG�DQ\�QRWHV�DERXW�WKH�YLVLW�WR�.DQVDV�&LW\���7KH�&RPPLWWHH�ZRXOG�KDYH�OLNHG�WR�DVN�0U��
6ZDOORZ�DERXW�WKLV�LVVXH�EXW��DV�ZH�KDYH�QRWHG��KH�UHIXVHG�WR�EH�LQWHUYLHZHG�E\�WKH�&RPPLWWHH��
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FRPSDQ\�LQ�'HFHPEHU�������DFFRUGLQJ�WR�\HW�DQRWKHU�VRXUFH��WKH�1HYDGD�6HFUHWDU\�RI�6WDWH¶V�

RQOLQH�UHFRUGV���7KHVH�UHFRUGV�VKRZHG�WKDW�WKH�PDQDJHU�RI�7HOHSD\PHQW�6ROXWLRQV�ZDV�0DUN�

&XUU\��ZKR�KDG�D�/DV�9HJDV�DGGUHVV���7KH�&RPPLWWHH�FRQFOXGHG�WKDW�0DUN�&XUU\�LV�WKH�SHUVRQ�

ZKR��LQ�������SXUFKDVHG�D�WRZQKRXVH�DW�����0DU\ODQG�$YHQXH�1(�LQ�:DVKLQJWRQ��'�&���7KH�

&RPPLWWHH�IRXQG�WKDW�&DWDO\VW�*URXS��D�SXEOLF�DGYRFDF\�ILUP�LQ�ZKLFK�2/$¶V�0U��3RUWHU�LV�D�

SDUWQHU��OLVWV�WKH�WRZQKRXVH�DV�LWV�DGGUHVV��DV�ZHOO���0U��3RUWHU�WROG�WKH�&RPPLWWHH�WKDW�0DUN�

&XUU\�LQGHHG�UXQV�7HOHSD\PHQW�DQG�LV�D�FR�IRXQGHU�RI�2/$�ZKR�KDV�EHHQ�JHQHURXV�WR�LWV�FDXVH���

7KLV�LV�MXVW�DQ�H[DPSOH�RI�KRZ�GLIILFXOW�LW�ZRXOG�KDYH�EHHQ�LQ������IRU�YRWHUV�LQ�8WDK�WR�

XQGHUVWDQG�HYHQ�WKH�OLPLWHG�SXEOLF�GLVFORVXUHV�FRQFHUQLQJ�0U��6ZDOORZ¶V�ILQDQFLDO�FRQQHFWLRQV�

WR�WKH�SD\GD\�LQGXVWU\�����,W�LV�DOVR�DQ�H[DPSOH�RI�WKH�HIIRUWV�WKH�&RPPLWWHH�ZDV�UHTXLUHG�WR�

XQGHUWDNH�ZLWKRXW�DFFHVV�WR�PDQ\�RI�0U��6ZDOORZ¶V�HPDLOV²GRFXPHQWV�WKDW��LW�WXUQHG�RXW��KDG�

UHVLGHG�RQ�0U��6ZDOORZ¶V�KRPH�KDUG�GULYH�DQG�ZHUH�RQO\�SURYLGHG�WR�WKH�&RPPLWWHH�LQ������

DIWHU�WKH�&RPPLWWHH�XQGHUWRRN�H[WHQVLYH�IRUHQVLF�UHFRYHU\�HIIRUWV��

,QGHHG��DV�GLVFXVVHG�EHORZ��LQ�-DQXDU\������0U��6ZDOORZ�SURYLGHG�WKH�&RPPLWWHH�ZLWK�

PRUH�WKDQ�D�WKRXVDQG�HPDLOV�WKDW�KDG�EHHQ�UHFRYHUHG�IURP�KLV�KRPH�FRPSXWHU¶V�VXSSRVHGO\�QRQ�

RSHUDEOH�KDUG�GULYH���6HYHUDO�RI�WKHVH�UHFRYHUHG�HPDLOV�SHUWDLQ�WR�0U��6ZDOORZ¶V�IXQGUDLVLQJ�WULS�

WR�.DQVDV�&LW\��DQG�RQH�LQFOXGHV�DQ�LWLQHUDU\�RI�WKH�PHHWLQJV�WKDW�0U��3RUWHU�KDG�VFKHGXOHG�IRU�

0U��6ZDOORZ���([�������7KH�&RPPLWWHH�IRXQG�WKDW�DOO�IRXU�RI�WKH�LQGLYLGXDOV�OLVWHG�RQ�0U��

3RUWHU¶V�LWLQHUDU\�FRQWULEXWHG�WR�0U��6ZDOORZ��DQG�DOO�KDG�WLHV�WR�SD\GD\�OHQGLQJ�WKDW�ZHUH�DW�
�������������������������������������������������

���0U��&XUU\�PD\�KDYH�EHHQ�GUDZQ�WR�0U��6ZDOORZ�EHFDXVH�RI�WKH�FDQGLGDWH¶V�H[SUHVVHG�ZLOOLQJQHVV�WR�
DGYRFDWH�IRU�WKH�SD\GD\�LQGXVWU\�ZLWK�VWDWH�DWWRUQH\V�JHQHUDO���$�QXPEHU�RI�VWDWHV�KDYH�ILOHG�IRUPDO�FRPSODLQWV�
DJDLQVW�0U��&XUU\�DQG�RQH�RI�KLV�SD\GD\�FRPSDQLHV��*HQHYD�5RWK��DOOHJLQJ�WKH\�HQJDJHG�LQ�D�UDQJH�RI�
LPSURSULHWLHV����,Q�������IRU�H[DPSOH��$UNDQVDV�RIILFLDOV�ILOHG�D�FRPSODLQW�DJDLQVW�*HQHYD�5RWK�DQG�0U��&XUU\�
VD\LQJ�WKDW�WKH\�FKDUJHG�LQWHUHVW�UDWHV�DV�KLJK�DV��������$35��DQQXDO�SHUFHQWDJH�UDWH���D�ORDQ�UDWH�WKH�FRPSODLQW�
GHVFULEHG�DV�³XQFRQVFLRQDEOH�DQG�XVXULRXV�´�([�����DW��������$Q�DWWRUQH\�IRU�0U��&XUU\�WROG�WKH�&RPPLWWHH�WKDW�0U��&XUU\�
GHFLGHG�WR�GRQDWH�WR�0U��6ZDOORZ¶V�FDPSDLJQ�LQ������YLD�KLV�7HOHSD\PHQW�FRPSDQ\�QRW�EHFDXVH�KH�ZDQWHG�WR�
GLVJXLVH�WLHV�WR�WKH�SD\GD\�EXVLQHVV��EXW�RXW�RI�FRQYHQLHQFH���7KLV�VDPH�ODZ\HU�VDLG�WKH�SD\GD\�LQGXVWU\�LV�RIWHQ�
PLVXQGHUVWRRG��DQG�WKDW�ZKHQ�D�ZHHNV�ORQJ�RU�PRQWKV�ORQJ�ORDQ�LV�H[SUHVVHG�DV�DQ�DQQXDO�ORDQ�UDWH��LW�FDQ�VHHP�
H[WUHPHO\�KLJK������
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WLPHV�GLIILFXOW�WR�GLVFHUQ�IURP�WKH�FDPSDLJQ�GLVFORVXUHV���7KH�VDPH�0DUN�&XUU\�GLVFXVVHG�DERYH�

ZDV�RQ�WKH�LWLQHUDU\��DV�ZDV�-RVK�0LWFKHP��D�WUXVWHH�RI�5DUH�0RRQ�0HGLD�//&��DOVR�GLVFXVVHG�

DERYH���$�WKLUG�LQGLYLGXDO�RQ�WKH�LWLQHUDU\��-RVK�/DQG\��LV�WKH�VROH�RIILFHU�DQG�GLUHFWRU�RI�

1RUWKHUQ�$PHULFDQ�8QLYHUVDO�0DQDJHPHQW�,QF���ZKLFK�DOVR�FRQWULEXWHG��������WR�WKH�3URWHFW�

8WDK�3$&�LQ�6HSWHPEHU��������7KH�IRXUWK�LQGLYLGXDO��%DUW�0LOOHU��LV�WKH�&(2�RI�&HQWULQH[��DQ�

2/$�PHPEHU�WKDW�FRQWULEXWHG��������WR�0U��6ZDOORZ¶V�FDPSDLJQ�LQ�'HFHPEHU���������

��� %XLOGLQJ�WKH�&DPSDLJQ�:HE���+RZ�0U��6ZDOORZ�6KLHOGHG�3D\GD\�
6XSSRUW�IURP�3XEOLF�9LHZ�

D�� 6WHS�2QH���8WDK¶V�3URVSHULW\�)RXQGDWLRQ�DQG�3URWHFW�8WDK�
3$&�

L�� (VWDEOLVKLQJ�7ZR�1HZ�3$&V��

:KHQ�0U��6ZDOORZ�EHJDQ�WR�FRXUW�WKH�SD\GD\�LQGXVWU\��KH�KDG�QRW�\HW�RIILFLDOO\�ODXQFKHG�

KLV�RZQ�FDPSDLJQ�FRPPLWWHH���8QGHU�8WDK�ODZ��D�FDQGLGDWH¶V�FDPSDLJQ�FRPPLWWHH�LV�WKH�

³FRPPLWWHH�DSSRLQWHG�E\�D�FDQGLGDWH�WR�DFW�IRU�WKH�FDQGLGDWH�´���DQG�0U��6ZDOORZ¶V�FRPPLWWHH��

)ULHQGV�RI�-RKQ�6ZDOORZ��ZRXOG�QRW�EH�HVWDEOLVKHG�IRU�DQRWKHU�ILYH�PRQWKV���%XW�WKHUH�ZDV�

DQRWKHU�SDWK�WKDW�DOORZHG�WKH�SD\GD\�PRQH\�WR�JHW�WR�0U��6ZDOORZ��DQG�LQ�IDFW�GRFXPHQWV�

UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��6ZDOORZ¶V�SHUVRQDO�KDUG�GULYH�VKRZ�WKDW�WKH�SD\GD\�

PRQH\�ZDV�QHYHU�LQWHQGHG�WR�FRPH�GLUHFWO\�LQWR�0U��6ZDOORZ¶V�FDPSDLJQ���$V�HDUO\�DV�0DUFK�

������0U��6ZDOORZ�GHVFULEHG�WKH�WDUJHWHG�IXQGUDLVLQJ�GRQRUV²ZKLFK��GLVFXVVHG�DERYH��LQFOXGHG�

5LFKDUG�5DZOH��SD\GD\�FRPSDQLHV��DQG�RQOLQH�OHQGHUV²DV�³>W@KRVH�WR�FRQWULEXWH�WR�-DVRQ¶V�

SULYDWH�FRPSDQ\´�RU��LQ�RWKHU�ZRUGV��QRW�GLUHFWO\�WKURXJK�0U��6ZDOORZ¶V�FDPSDLJQ���([������

%\�-XQH�������DQ�DOWHUQDWLYH�URXWH�IRU�WKH�GRQDWLRQV�ZDV�FUHDWHG���2Q�-XQH�����������RQH�

GD\�DIWHU�0U��6ZDOORZ�VHQW�KLV�HPDLO�SLWFK�WR�0U��&DVKPRUH�DQG�0U��5DZOH��WZR�3$&V�WKDW�0U��

�������������������������������������������������
���$V�GLVFXVVHG�EHORZ��&HQWULQH[�DOVR�ODWHU�FRQWULEXWHG��������WR�DQRWKHU�HQWLW\��35*($��
���8WDK�&RGH�$QQ������$�������������
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6ZDOORZ�PHQWLRQHG�E\�QDPH�LQ�KLV�HPDLO��8WDK¶V�3URVSHULW\�)RXQGDWLRQ�DQG�3URWHFW�8WDK�3$&��

ZHUH�IRUPHG���8QGHU�8WDK�ODZ��D�3$&�LV�³DQ�HQWLW\��RU�DQ\�JURXS�RI�LQGLYLGXDOV�RU�HQWLWLHV�ZLWKLQ�

RU�RXWVLGH�WKLV�VWDWH��D�PDMRU�SXUSRVH�RI�ZKLFK�LV�WR´�VROLFLW�RU�UHFHLYH�FRQWULEXWLRQV�RU�PDNH�

H[SHQGLWXUHV�IRU�SROLWLFDO�SXUSRVHV�����/LNH�FDQGLGDWH�FRPPLWWHHV��3$&V�DUH�UHTXLUHG�WR�UHJLVWHU�

ZLWK�WKH�6WDWH�DQG�WR�UHSRUW�FRQWULEXWLRQV�DQG�H[SHQGLWXUHV����

2Q�-XQH�����������8WDK¶V�3URVSHULW\�)RXQGDWLRQ�ZDV�FUHDWHG�DV�D�QRQ�SURILW�3$&�ZLWK�

6ZDOORZ�FDPSDLJQ�FRQVXOWDQW�0U��3RZHUV�OLVWHG�DV�LWV�UHJLVWHUHG�DJHQW���([�������$FFRUGLQJ�WR�

WKH�3$&¶V�VWDWHPHQW�RI�RUJDQL]DWLRQ��0DUN�6KXUWOHII�ZDV�WKH�SULPDU\�RIILFHU��0U��3RZHUV�WKH�

VHFRQG�RIILFHU��DQG�&RULH�&KDQ��ZKR�ZRXOG�DOVR�EHFRPH�WKH�6ZDOORZ�FDPSDLJQ¶V�WUHDVXUHU��WKH�

&)2����

7KH�&RPPLWWHH�FRQFOXGHV�WKDW��QRWZLWKVWDQGLQJ�0U��6KXUWOHII¶V�UROH�DV�WKH�SULPDU\�

RIILFHU��WKLV�QRQ�SURILW�3$&�ZDV�FUHDWHG�QRW�IRU�WKH�EHQHILW�RI�0U��6KXUWOHII��EXW�LQVWHDG�IRU�WKH�

EHQHILW�RI�0U��6ZDOORZ���$W�WKH�WLPH�RI�LWV�FUHDWLRQ��0U��6KXUWOHII�ZDV�QRW�UXQQLQJ�IRU�DQ\�RIILFH���

0RUH�WKDQ�D�\HDU�KDG�SDVVHG�VLQFH�0U��6KXUWOHII�KDG�GURSSHG�RXW�RI�D�UDFH�IRU�WKH�8QLWHG�6WDWHV�

6HQDWH��DQG�PRQWKV�KDG�SDVVHG�VLQFH�KH�DQQRXQFHG�KH�ZRXOG�QRW�UXQ�DJDLQ�IRU�8WDK�$WWRUQH\�

*HQHUDO���([�������,QGHHG��LQ�DQ�HPDLO�VHQW�PRQWKV�EHIRUH�WKH�3$&�ZDV�HYHQ�FUHDWHG��D�FDPSDLJQ�

VWDIIHU�ZURWH�0U��6ZDOORZ��³0RUH�PRQH\�LQ�0DUN¶V�3$&�LV�PRUH�PRQH\�IRU�\RX�GRZQ�WKH�

URDG�´��([�������,Q�HVVHQFH��WKH�&RPPLWWHH�FRQFOXGHV��8WDK¶V�3URVSHULW\�)RXQGDWLRQ�ZDV�IRUPHG�

WR�DOORZ�FRQWULEXWRUV�WR�VXSSRUW�0U��6ZDOORZ�ZKLOH�FUHDWLQJ�WKH�LPSUHVVLRQ�WKDW�WKH�3$&�ZDV�IRU�

WKH�EHQHILW�RI�0U��6KXUWOHII��

�������������������������������������������������
���8WDK�&RGH�$QQ������$�������������
���6HH�8WDK�&RGH�$QQ������$�������������±��������
����0V��&KDQ¶V�UROHV�LQ�WKH�3URWHFW�8WDK�3$&�DQG�3URSHU�5ROH�RI�*RYHUQPHQW�'HIHQVH�)XQG�DUH�GLVFXVVHG�

EHORZ��
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7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRXQG�WKDW��RYHU�WKH�FRXUVH�RI�0U��6ZDOORZ¶V�FDPSDLJQ��

WKH�IROORZLQJ�FRQWULEXWLRQV�ZHUH�PDGH�WR�8WDK¶V�3URVSHULW\�)RXQGDWLRQ�E\�SD\GD\�LQGXVWU\�

FRPSDQLHV��

x� &DVK�$PHULFD��D�)RUW�:RUWK��7H[DV�FRPSDQ\��FRQWULEXWHG���������

x� 4&�+ROGLQJV��DQ�2YHUODQG�3DUN��.DQVDV�FRPSDQ\��FRQWULEXWHG����������

x� $[FHVV�)LQDQFLDO�6HUYLFHV��D�&LQFLQQDWL��2KLR�FRPSDQ\��FRQWULEXWHG����������

x� 7&�/RDQ�6HUYLFHV�//&��D�)RUW�:RUWK��7H[DV�FRPSDQ\��FRQWULEXWHG������������

([V�����DW�������DW����

$OVR�RQ�-XQH�����������D�SROLWLFDO�DFWLRQ�FRPPLWWHH�NQRZQ�DV�3URWHFW�8WDK�3$&�ZDV�

IRUPHG�DV�D�QRQ�SURILW�FRUSRUDWLRQ�LQ�8WDK���([�������0U��3RZHUV�ZDV�OLVWHG�DV�WKH�UHJLVWHUHG�

DJHQW�DQG�WKH�UHJLVWHUHG�DGGUHVV�IRU�3URWHFW�8WDK�3$&�ZDV�LGHQWLFDO�WR�WKDW�RI�WKH�6KXUWOHII�

HQWLW\��8WDK¶V�3URVSHULW\�)RXQGDWLRQ���([�������$FFRUGLQJ�WR�LWV�VWDWHPHQW�RI�RUJDQL]DWLRQ��-HIIUH\�

(DVWPDQ�ZDV�OLVWHG�DV�WKH�3URWHFW�8WDK�3$&¶V�SULPDU\�RIILFHU��%UDG�3HOR���DV�WKH�VHFRQG�RIILFHU��

DQG�&RULH�&KDQ�DV�WKH�&)2����

,Q�������3URWHFW�8WDK�3$&�UHFHLYHG���������LQ�FRQWULEXWLRQV��DQG�LWV�WRWDO�H[SHQGLWXUHV�

ZHUH����������RI�ZKLFK���������ZDV�GLYHUWHG�WR�8WDK¶V�3URVSHULW\�)RXQGDWLRQ�LQ�'HFHPEHU�

�������([�����DW�����$V�GLVFXVVHG�EHORZ��8WDK¶V�3URVSHULW\�)RXQGDWLRQ�ZRXOG�ODWHU�IXQQHO�KXQGUHGV�RI�

WKRXVDQGV�RI�GROODUV�LQWR�)ULHQGV�RI�-RKQ�6ZDOORZ��0U��6ZDOORZ¶V�FDPSDLJQ�FRPPLWWHH��

$V�WKH�FRQWULEXWLRQV�WKDW�IROORZHG�0U��6ZDOORZ¶V�.DQVDV�&LW\�IXQGUDLVLQJ�WULS�UHYHDO��QRW�

RQO\�GLG�SD\GD\�HQWLWLHV�PDNH�FRQWULEXWLRQV�WR�EHQHILW�0U��6ZDOORZ�WKURXJK�WKHVH�3$&V��EXW�D�

QXPEHU�RI�WKH�FRQWULEXWRUV�VHHPHG�WR�IROORZ�0U��6ZDOORZ¶V�UHTXHVW�WR�FRQWULEXWH�WKURXJK��DV�KH�

SXW�LW�LQ�KLV�-XQH������HPDLO��³DQRWKHU�FRPSDQ\�WKDW�GRHV�QRW�GR�SD\GD\�´��7KH�&RPPLWWHH�ZDV�

�������������������������������������������������
����,Q�������0U��3HOR�DQG�0U��6ZDOORZ�FR�IRXQGHG�2Q�,QWHUQDWLRQDO��,QF���D�FRPSDQ\�WKDW�DWWHPSWHG�WR�

GHYHORS�D�³VXSHU�OLJKW�EXOE�´�DFFRUGLQJ�WR�D�PHGLD�UHSRUW��
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WROG�WKDW�WKH�6ZDOORZ�FDPSDLJQ�DVNHG�SD\GD\�FRQWULEXWRUV�WR�JLYH�PRQH\�YLD�D�KROGLQJ�FRPSDQ\�

RU�PHGLD�FRPSDQ\�WR�VKLHOG�WKH�IDFW�WKDW�LW�ZDV�FRPLQJ�IURP�WKH�SD\GD\�LQGXVWU\���7KLV�LV�RQH�RI�

D�QXPEHU�RI�UHDVRQV�LW�ZRXOG�KDYH�EHHQ�GLIILFXOW�IRU�WKH�FLWL]HQV�RI�8WDK�WR�LGHQWLI\�VRPH�RI�WKH�

SD\GD\�PRQH\�DV�VXFK��

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�WKH�QHWZRUN�RI�FDPSDLJQ�HQWLWLHV��VWDUWLQJ�ZLWK�8WDK¶V�

3URVSHULW\�)RXQGDWLRQ�DQG�3URWHFW�8WDK�3$&��ZDV�FUHDWHG�VSHFLILFDOO\�WR�LPSOHPHQW�WKH�

FRQWULEXWLRQ�ODXQGHULQJ�VWUDWHJ\�WKDW�0U��6ZDOORZ�DQG�KLV�DGYLVRUV�KDG�EHHQ�GHYHORSLQJ�IRU�

PRQWKV���:KLOH�0U��6ZDOORZ¶V�FRQQHFWLRQ�WR�WKH�QHWZRUN�ZDV�QRW�HYLGHQW�WR�8WDK�YRWHUV��

GRFXPHQWV�UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��6ZDOORZ¶V�SHUVRQDO�KDUG�GULYH�UHYHDO�WKDW�0U��

6ZDOORZ�KDG�GLUHFW�NQRZOHGJH�RI�DQG�LQYROYHPHQW�LQ�WKH�HQWLWLHV¶�FUHDWLRQ���2QH�HPDLO�SURYLGHG�

WR�WKH�&RPPLWWHH�IURP�WKH�UHFRYHUHG�GULYH�RQ�)HEUXDU\�����������VKRUWO\�EHIRUH�WKH�ILOLQJ�RI�WKLV�

UHSRUW��VKRZV�WKDW�RQ�-XQH�����������ZHHNV�EHIRUH�WKH�HQWLWLHV�ZHUH�UHJLVWHUHG���0U��6ZDOORZ�ZDV�

SURYLGHG�8WDK¶V�3URVSHULW\�)RXQGDWLRQ¶V�WD[�LGHQWLILFDWLRQ�QXPEHU���([�������$QRWKHU�UHFRYHUHG�

GRFXPHQW�UHYHDOV�WKDW�0U��6ZDOORZ�ZDV�LQYROYHG�LQ�GLVFXVVLRQV�DERXW�ZKHWKHU�KLV�QDPH�VKRXOG�

EH�OLVWHG�RQ�WKH�3$&V²WKHVH�FRPPXQLFDWLRQV�DOVR�VKRZ��LQ�VWDUN�EODFN�DQG�ZKLWH��WKH�UHDO�

UHDVRQ�IRU�WKH�3$&�QHWZRUN���$�FDPSDLJQ�VWDIIHU�ZURWH��³,I�SD\GD\�PRQH\�LV�JRLQJ�LQWR�3URSHU�

5ROH�RI�*RYHUQPHQW�'HIHQVH�)XQG��LV�WKHUH�DQ\�UHDVRQ�ZK\�>0U��6ZDOORZ@�VKRXOGQ¶W�EH�RQ�KLV�

RZQ�3$&"´��([�������%XW�IRU�WKH�IRUHQVLF�UHFRYHU\�HIIRUWV�XQGHUWDNHQ�E\�WKH�&RPPLWWHH��WKHVH�

IDFWV�ZRXOG�QHYHU�KDYH�FRPH�WR�OLJKW��

LL�� 8VLQJ�)UHH��8QUHSRUWHG�3D\GD\�2IILFH�6SDFH�

7KH�&RPPLWWHH�OHDUQHG�WKDW��DV�WKH�JURXQGZRUN�ZDV�EHLQJ�ODLG�IRU�WKH�FDPSDLJQ��DQG�DW�D�

WLPH�ZKHQ�IXQGV�DQG�RWKHU�UHVRXUFHV�PD\�KDYH�EHHQ�ORZ��0U��5DZOH�DOORZHG�WKH�FDPSDLJQ�WR�

XVH�RIILFH�VSDFH�DW�WZR�&KHFN�&LW\�ORFDWLRQV�ZLWKRXW�FKDUJH���1HLWKHU�0U��5DZOH�QRU�WKH�
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FDPSDLJQ�GLVFORVHG�DQ�LQ�NLQG�FRQWULEXWLRQ�UHJDUGLQJ�WKH�XVH�RI�&KHFN�&LW\¶V�RIILFHV�IRU�

FDPSDLJQ�DFWLYLW\��

7KH�&RPPLWWHH�ZDV�WROG�WKDW�IURP�$XJXVW�WR�1RYHPEHU�������0U��6ZDOORZ�DQG�KLV�

FDPSDLJQ�VWDII�XVHG�RIILFH�VSDFH�DW�WZR�&KHFN�&LW\�ORFDWLRQV�PXOWLSOH�WLPHV�WR�PHHW�DQG�PDNH�

FDPSDLJQ�FDOOV���7KH�&KHFN�&LW\�IDFLOLWLHV�ZHUH�ORFDWHG�DW�6WDWH�DQG���VW�6RXWK�LQ�6DOW�/DNH�&LW\��

DQG�DW����WK�6WUHHW�LQ�6DQG\���7KH�&RPPLWWHH�XQGHUVWDQGV�WKDW�0U��6ZDOORZ�ZHQW�WR�HDFK�

ORFDWLRQ�DSSUR[LPDWHO\�D�GR]HQ�WLPHV�DQG�WKDW�KH�DOVR�PHW�ZLWK�0U��5DZOH�GXULQJ�WKH�FDPSDLJQ�

DW�0U��5DZOH¶V�RIILFH�LQ�3URYR���7KH�VXEVWDQFH�RI�WKH�PHHWLQJV�WKDW�RFFXUUHG�EHWZHHQ�0U��

6ZDOORZ�DQG�0U��5DZOH�LV�XQNQRZQ�����%XW�WKH�IDFW�RI�0U��5DZOH¶V�FRQWLQXHG�LQYROYHPHQW�DV�D�

JR�EHWZHHQ�IRU�0U��6ZDOORZ¶V�FDPSDLJQ�DQG�WKH�SD\GD\�LQGXVWU\�GXULQJ�WKLV�WLPH�LV�FOHDU���2Q�

6HSWHPEHU����������0U��6ZDOORZ�IRUZDUGHG�D�QHZV�DUWLFOH�DERXW�WKH�$WWRUQH\�*HQHUDO¶V�UDFH�WR�

0U��5DZOH�DQG�DVNHG��³&DQ�\RX�JHW�WKLV�WR�RXU�VXSSRUWHUV�OLNH�&DVKPRUH�DQG�IULHQGV"´��([������

E�� 6WHS�7ZR���7KH�6ZDOORZ�&DPSDLJQ�&RPPLWWHH�LV�)RUPHG�

2Q�1RYHPEHU�����������)ULHQGV�RI�-RKQ�6ZDOORZ��,QF��ZDV�IRUPHG�DV�D�QRQ�SURILW�

FRUSRUDWLRQ�LQ�8WDK��DFFRUGLQJ�WR�8WDK�6HFUHWDU\�RI�6WDWH�UHFRUGV��ZKLFK�QRWHG�LWV�SXUSRVH�DV�

³FDPSDLJQ�FRPPLWWHH�IRU�-RKQ�6ZDOORZ�´��([�������,Q�-DQXDU\�������VL[�PRQWKV�DIWHU�KH�VHQW�KLV�

HPDLO�WR�0U��&DVKPRUH�DQG�0U��5DZOH�DQG�EHJDQ�WR�VROLFLW�SD\GD\�PRQH\��0U��6ZDOORZ�

IRUPDOO\�DQQRXQFHG�WKDW�KH�ZRXOG�UXQ�IRU�DWWRUQH\�JHQHUDO���([������

7KH�&RPPLWWHH�IRXQG�WKDW�RYHU�WKH�FRXUVH�RI�WKH������FDPSDLJQ��DERXW����������IORZHG�

LQ�WR�)ULHQGV�RI�-RKQ�6ZDOORZ��WKH�FDQGLGDWH¶V�FDPSDLJQ�FRPPLWWHH���7KH�PRQH\�VZLUOHG�LQ�DQG�

RXW�RI�YDULRXV�3$&V���6RPH���������RI�WKH�PRQH\�UDLVHG�E\�0U��6ZDOORZ�ZDV�GLUHFWHG�WR�WKH�

3URWHFW�8WDK�3$&���$QG�DSSUR[LPDWHO\����������ILUVW�FDPH�LQ�WR�WKH�3$&�DVVRFLDWHG�ZLWK�0U��
�������������������������������������������������

���(YHQ�DIWHU�WKH�FDPSDLJQ�UHQWHG�LWV�RZQ�VSDFH�LQ�1RYHPEHU�������WKH�IUHH�XVH�RI�&KHFN�&LW\�RIILFH�VSDFH�
VHHPV�WR�KDYH�FRQWLQXHG���$�GRFXPHQW�REWDLQHG�E\�WKH�&RPPLWWHH�VKRZV�WKDW�0U��6ZDOORZ�DQG�KLV�FDPSDLJQ�VWDII�
VFKHGXOHG�D�PHHWLQJ�DW�&KHFN�&LW\¶V�RIILFHV�LQ�HDUO\�-DQXDU\��������([������
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6KXUWOHII��8WDK¶V�3URVSHULW\�)RXQGDWLRQ��PRUH�WKDQ�KDOI�RI�ZKLFK�ZDV�WKHQ�SDVVHG�RQ�WR�)ULHQGV�

RI�-RKQ�6ZDOORZ���%HWZHHQ�'HFHPEHU������DQG�$XJXVW�������8WDK¶V�3URVSHULW\�)RXQGDWLRQ�

FRQWULEXWHG����������WR�WKH�6ZDOORZ�FDPSDLJQ�HQWLW\���)URP�$XJXVW������WR�2FWREHU�������

8WDK¶V�3URVSHULW\�)RXQGDWLRQ�JDYH����������WR�DQRWKHU�3$&��6KXUWOHII���������LQ�PRUH�WKDQ����

FRQWULEXWLRQV���7KH�PRYHPHQW�RI�PRQH\�ZDV��WKH�&RPPLWWHH�FRQFOXGHV��DQ�HIIRUW�DW�FRQWULEXWLRQ�

ODXQGHULQJ�WKDW��VWULFWO\�VSHDNLQJ��PD\�KDYH�EHHQ�OHJDO�XQGHU�8WDK�ODZ�EXW�WKDW�FRPSOHWHO\�

XQGHUPLQHG�WKH�LQWHQW�RI�8WDK�ODZV�UHTXLULQJ�WUDQVSDUHQF\�LQ�WKH�FDPSDLJQ�IXQGLQJ�SURFHVV���)RU�

D�YRWHU�WR�DQDO\]H�0U��6ZDOORZ¶V�FDPSDLJQ�FRQWULEXWLRQV��RQH�ZRXOG�KDYH�QHHGHG�WR�ILUVW�WUDFH�

WKH�PRQH\�WUDLO�EDFN�WR�8WDK¶V�3URVSHULW\�)RXQGDWLRQ�DQG�WKHQ�UHVHDUFK�ZKR�KDG�JLYHQ�WR�WKDW�

3$&���$�VLPSOH�ORRN�DW�0U��6ZDOORZ¶V�RZQ�FDPSDLJQ�GLVFORVXUHV�ZRXOG�QRW�KDYH�VKRZQ�WKH�

ZKROH�SLFWXUH�RI�WKH�PRQH\�WKDW�FDPH�LQ��

7KH�&RPPLWWHH�IXUWKHU�QRWHV�WKDW�0U��3RZHUV¶�FRQVXOWLQJ�FRPSDQ\��*XLGDQW�6WUDWHJLHV��

ZDV�SDLG�IRU�FRQVXOWLQJ�IRU�D�QXPEHU�RI�WKH�HQWLWLHV�GLVFXVVHG�DERYH���)ULHQGV�RI�-RKQ�6ZDOORZ�

SDLG�*XLGDQW�6WUDWHJLHV������������3URWHFW�8WDK�3$&�SDLG�*XLGDQW����������DQG�8WDK¶V�

3URVSHULW\�)RXQGDWLRQ�JDYH�LW����������

F�� 6WHS�7KUHH���7KH�3URSHU�5ROH�RI�*RYHUQPHQW�(GXFDWLRQ�
$VVRFLDWLRQ��35*($��

L�� 35*($¶V�1RQ�3URILW�6WDWXV�

%\�$XJXVW�������WKH�6ZDOORZ�FDPSDLJQ�GHWHUPLQHG�WKDW�WKHUH�ZDV�D�EHWWHU�ZD\�WR�VKLHOG�

SD\GD\�GRQRUV�IURP�SXEOLF�YLHZ���7KH�&RPPLWWHH�IRXQG�WKDW�WKH�6ZDOORZ�FDPSDLJQ�FUHDWHG�D�

QHZ�FRQVWUXFW��ZKLFK�FRQVWLWXWHG�D�NLQG�RI�SDUDOOHO�XQLYHUVH��ZKHUH�DOPRVW�QRWKLQJ�ZDV�UHSRUWHG�

SXEOLFO\�DQG�FRQWULEXWLRQV�FRXOG�EH�PDGH�LQ�VHFUHW���0RQH\�ZDV�SDVVHG�WKURXJK�GDLV\�FKDLQV�RI�

�������������������������������������������������
���6KXUWOHII������KDG�EHHQ�IRUPHG�LQ�$SULO�������DFFRUGLQJ�WR�8WDK�'HSDUWPHQW�RI�&RPPHUFH�UHFRUGV��

ZKLFK�QRWHG�LWV�SXUSRVH�ZDV�WR�³RSHUDWH�0DUN�6KXUWOHII¶V�FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO�DQG�RWKHU�FKDULWDEOH�
SXUSRVHV�´��([�������7KH�&RPPLWWHH�QRWHV�WKDW�6KXUWOHII������¶V�UHJLVWUDWLRQ�VWDWXV�H[SLUHG�LQ�0D\�������
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RSDTXH�HQWLWLHV��ZLWK�WKH�UHVXOW�WKDW�FDPSDLJQ�JRDOV�ZHUH�DFFRPSOLVKHG�ZLWKRXW�DQ\RQH�EHLQJ�

DEOH�WR�WUDFH�ZKR�IXQGHG�WKH�FDPSDLJQ���:KHUHDV�LW�ZDV�GLIILFXOW�EHIRUH�IRU�PHPEHUV�RI�WKH�

SXEOLF�WR�WUDFH�PRQH\�JLYHQ�WR�WKH�6ZDOORZ�FDPSDLJQ�WKURXJK�WKH�SROLWLFDO�DFWLRQ�FRPPLWWHHV�

GHVFULEHG�DERYH��QRZ�LW�EHFDPH�QHDUO\�LPSRVVLEOH���

2Q�$XJXVW����������D�QHZ�HQWLW\�ZDV�UHJLVWHUHG�ZLWK�WKH�6WDWH�WKDW�ZDV�UXQ�E\�WKH�VDPH�

SROLWLFDO�SURIHVVLRQDOV�ZKR�DGPLQLVWHUHG�WKH�6ZDOORZ�FDPSDLJQ�HQWLWLHV�WKDW�RSHUDWHG�VOLJKWO\�

PRUH�YLVLEO\�WR�WKH�8WDK�SXEOLF���$�QRQSURILW�FDOOHG�WKH�3URSHU�5ROH�RI�*RYHUQPHQW�(GXFDWLRQ�

$VVRFLDWLRQ��35*($��ZDV�FUHDWHG�XQGHU�0U��3RZHUV¶�QDPH���([�������$W�WKH�WLPH�RI�

LQFRUSRUDWLRQ��WKH�GLUHFWRUV�ZHUH�0U��3RZHUV��KLV�ZLIH��0DOLQGD�3RZHUV��DQG�-HVVLFD�)DZVRQ��

0U��6ZDOORZ¶V�FDPSDLJQ�PDQDJHU�����7KH�&RPPLWWHH�ZDV�WROG�WKDW�0V��&KDQ²WKH�DFFRXQWDQW�RU�

GLUHFWRU�RI�0U��6ZDOORZ¶V�FDPSDLJQ�FRPPLWWHH�DQG�RI�WKH�3URWHFW�8WDK�3$&�DQG�8WDK¶V�

3URVSHULW\�)RXQGDWLRQ²EHFDPH�WKH�ERRNNHHSHU�IRU�35*($���7KH�&RPPLWWHH�UHYLHZHG�

GRFXPHQWV�LQGLFDWLQJ�WKDW�$QWKRQ\�-��)HUDWH��DQ�2NODKRPD�ODZ\HU�ZKR�KDV�EHHQ�LGHQWLILHG�

SXEOLFO\�ZLWK�VHWWLQJ�XS�D�QXPEHU�RI�3$&V�DQG�����F�����HQWLWLHV��ZDV�35*($¶V�DWWRUQH\������

%H\RQG�WKH�IDFW�RI�VKDUHG�FDPSDLJQ�VWDII��8WDK¶V�YRWHUV�ZRXOG�QRW�KDYH�EHHQ�DEOH�WR�

XQFRYHU�WLHV�EHWZHHQ�0U��6ZDOORZ�DQG�35*($���%XW�WKRVH�WLHV�H[LVWHG�HYHQ�EHIRUH�35*($�ZDV�

IRUPDOO\�HVWDEOLVKHG���7KH�&RPPLWWHH�REWDLQHG�DQ�HPDLO�DPRQJ�0U��6ZDOORZ��0U��3RZHUV��DQG�D�

6ZDOORZ�FDPSDLJQ�VWDII�PHPEHU�WKDW�UHYHDOV�WKH�WUXWK���,Q�WKH�HPDLO��VHQW�RQ�-XO\�����������RQH�

ZHHN�EHIRUH�35*($�ZDV�UHJLVWHUHG��WKH�FDPSDLJQ�VWDIIHU�DVNHG�0U��6ZDOORZ�DQG�0U��3RZHUV�

DERXW�REWDLQLQJ�OLDELOLW\�LQVXUDQFH�³IRU�DOO���3$&V´�DQG�DOVR�DVNHG��³-DVRQ��GR�\RX�WKLQN�ZH�ZLOO�

�������������������������������������������������
���2Q�0D\����������'DQ�+DXVHU�UHSODFHG�-HVVLFD�)DZVRQ�DV�D�GLUHFWRU��DFFRUGLQJ�WR�WKH�8WDK�'HSDUWPHQW�RI�

&RPPHUFH��
���0U��)HUDWH�ZDV�DOVR�WKH�DWWRUQH\�IRU�)LJKW�IRU�WKH�'UHDP��D�VXSHU�3$&�WKDW�SXUFKDVHG�QHJDWLYH�

DGYHUWLVHPHQWV�LQ�D������*23�3HQQV\OYDQLD�SULPDU\��DQG�ZDV�SDUW�RI�D�ODUJHU�GDLV\�FKDLQ�RI�SROLWLFDO�HQWLWLHV��
DFFRUGLQJ�WR�DQ�$XJXVW������2SHQ6HFUHWV�DUWLFOH���7KH�&RPPLWWHH�VRXJKW�WR�LQWHUYLHZ�0U��)HUDWH�DERXW�WKH�PDWWHUV�
GLVFXVVHG�LQ�WKLV�UHSRUW�DQG�HYHQ�VHQW�KLP�D�OLVW�RI�TXHVWLRQV�WKDW�WKH�&RPPLWWHH�ZDQWHG�WR�DVN���7KH�&RPPLWWHH�
QHYHU�KHDUG�IURP�KLP�DJDLQ�DIWHU�KH�UHFHLYHG�WKH�OLVW�RI�TXHVWLRQV��
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QHHG�LW�IRU�WKH�����>L�H���35*($@"��0D\EH�,�VKRXOG�DVN�$-�ZKDW�KH�WKLQNV�´��([�������7KXV��0U��

6ZDOORZ�ZDV��IURP�WKH�HDUOLHVW�VWDJHV��DZDUH�RI�35*($¶V�UROH�LQ�KLV�FDPSDLJQ���7KH�&RPPLWWHH�

QRWHV�WKDW�WKH�HPDLO�HVWDEOLVKLQJ�KLV�HDUO\�DZDUHQHVV�ZDV�QRW�SURYLGHG�WR�WKH�&RPPLWWHH�E\�0U��

6ZDOORZ�XQWLO�-DQXDU\��������,W�ZDV�DPRQJ�WKH�GRFXPHQWV�WKDW�WKH�&RPPLWWHH¶V�IRUHQVLF�H[SHUW�

UHFRYHUHG�IURP�0U��6ZDOORZ¶V�VXSSRVHGO\�QRQ�RSHUDEOH�SHUVRQDO�KDUG�GULYH��

35*($�ILOHG�WD[�IRUPV�ZLWK�WKH�,QWHUQDO�5HYHQXH�6HUYLFH�DV�D�VR�FDOOHG�����F�����HQWLW\��

QDPHG�IRU�WKH�VHFWLRQ�RI�WKH�WD[�FRGH�WKDW�HVWDEOLVKHV�LWV�WD[�H[HPSW�VWDWXV���2Q�LWV�WD[�IRUPV��WKH�

RUJDQL]DWLRQ¶V�OLVWHG�SXUSRVH�ZDV�³WR�HGXFDWH�WKH�FLWL]HQU\�RQ�WKH�SURSHU�UROH�RI�JRYHUQPHQW�´���

8QOLNH�WKH�SROLWLFDO�DFWLRQ�FRPPLWWHHV�ILUVW�XVHG�E\�WKH�6ZDOORZ�PDFKLQH�WR�GLVWDQFH�

LWVHOI�IURP�FRQWURYHUVLDO�FRQWULEXWRUV��DV�D�����F������35*($�GLG�QRW�KDYH�WR�UHJLVWHU�ZLWK�WKH�

8WDK�HOHFWLRQV�RIILFH��PXFK�OHVV�GLVFORVH�LWV�GRQRUV�RU�WKH�DPRXQW�RI�PRQH\�LW�UDLVHG���$W�WKH�WLPH�

RI�WKH�6ZDOORZ�FDPSDLJQ��WKH�GLVFORVXUH�REOLJDWLRQV�RI�WKHVH�WKLUG�SDUW\�HQWLWLHV�ZHUH�UDWKHU�

OLPLWHG�XQGHU�8WDK�ODZ���7KXV��E\�FUHDWLQJ�35*($��WKH�FDPSDLJQ�KRSHG�WR�EH�DEOH�WR�NHHS�

YRWHUV�FRPSOHWHO\�LQ�WKH�GDUN�DERXW�WKH�LGHQWLW\�RI�WKH�LQGXVWULHV�DQG�LQGLYLGXDOV�IXQGLQJ�SROLWLFDO�

DFWLYLWLHV�RQ�0U��6ZDOORZ¶V�EHKDOI����

LL�� 3D\GD\�&RQWULEXWLRQV�WR�35*($�DW�0U��6ZDOORZ¶V�
5HTXHVW�

7KH�&RPPLWWHH�KDV�FRQFOXGHG�WKDW�0U��6ZDOORZ�DQG�0U��3RZHUV�XVHG�35*($�WR�UDLVH�

KXQGUHGV�RI�WKRXVDQGV�RI�GROODUV�DZD\�IURP�SXEOLF�VFUXWLQ\��PRVWO\�IURP�WKH�SD\GD\�LQGXVWU\���

$Q�HPDLO�UHFRYHUHG�IURP�0U��6ZDOORZ¶V�SHUVRQDO�FRPSXWHU¶V�KDUG�GULYH�VKRZV�WKDW�WKH�SD\GD\�

LQGXVWU\�FRQWULEXWHG����������DQG�SOHGJHG�DQRWKHU����������WR�35*($�LQ������IRU�WKH�³:DVDWFK�

�������������������������������������������������
���$�\HDU�DJR��WKH�/HJLVODWXUH�DGGUHVVHG�RQH�FRPSRQHQW�RI�WKH�SUREOHP�ZKHQ�ODZPDNHUV�DSSURYHG�+%�����

ZKLFK�UHTXLUHV�D�SROLWLFDO�LVVXHV�FRPPLWWHH��VXFK�DV�D�����F�����HQWLW\��PDNLQJ�DW�OHDVW������LQ�SROLWLFDO�H[SHQGLWXUHV�
WR�GLVFORVH�³D�GHWDLOHG�OLVWLQJ�RI�DOO�FRQWULEXWLRQV�UHFHLYHG�DQG�H[SHQGLWXUHV�´��8WDK�&RGH�$QQ������$����������$V�
QRWHG��KRZHYHU��WKLV�ZDV�QRW�WKH�ODZ�DW�WKH�WLPH�RI�WKH������$WWRUQH\�*HQHUDO�FDPSDLJQ��

�����
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6KRWJXQ�%ODVW´�IXQGUDLVHU�KRVWHG�E\�0U��6ZDOORZ�DQG�0U��6KXUWOHII���([�������0U��3RZHUV�

HPDLOHG�D�OLVW�RI�WKH�HYHQW¶V�GRQRUV�WR�0U��6ZDOORZ�RQ�2FWREHU����������QRWLQJ�WKDW�WKH�OLVW�

³FRQWDLQV�WKH����F��FRQWULEXWRUV�´���$�VSUHDGVKHHW�DWWDFKHG�WR�WKH�HPDLO�VKRZHG�WKDW�35*($�KDG�

UHFHLYHG��������IURP�&DVK$PHULFD�DQG���������HDFK�IURP���&KHFN�LQWR�&DVK��&KHFN�Q�*R�

$.$���$[FHVV�)LQDQFLDO��4&�+ROGLQJV��&RWWRQZRRG�)LQDQFLDO��86$�&DVK�6HUYLFHV��7H[DV�

(=3DZQ��DQG�0RQH\�7UHH���7KH�VSUHDGVKHHW�DOVR�LQGLFDWHV�WKDW�WKH�IROORZLQJ�LQGLYLGXDOV�SOHGJHG�

WR�FRQWULEXWH�WKH�IROORZLQJ�DPRXQWV��

x� .LS�&DVKPRUH�����������

x� 0LNH�7XUSHQ�����������

x� 5LFKDUG�5DZOH����������

x� �³5LFDUGR��(YDQ�%\EHH��´����������

x� �³$GYDQFH�$PHULFD��&DURO�6WHZDUW�´���������

7KLV�UHFRYHUHG�HPDLO�VKRZV�WKDW�0U��6ZDOORZ�ZDV�NHHQO\�DZDUH�WKDW�D�VLJQLILFDQW�DPRXQW�

RI�SD\GD\�PRQH\�ZDV�EHLQJ�ODXQGHUHG�WKURXJK�35*($�IRU�KLV�RZQ�EHQHILW���,Q�WRWDO��GRFXPHQWV�

UHYLHZHG�E\�WKH�&RPPLWWHH�VXJJHVW�WKDW�DSSUR[LPDWHO\����������FDPH�LQ�WR�35*($���7KH�

&RPPLWWHH�UHYLHZHG�GRFXPHQWV��LQFOXGLQJ�WKH�GDWH��FRPSDQ\�PDNLQJ�WKH�FRQWULEXWLRQ��DQG�

³QRWHV´�VHFWLRQV��LQGLFDWLQJ�WKDW�35*($�UHFHLYHG�WKH�IROORZLQJ�FKHFNV����

x� 6HSWHPEHU����������4&�+ROGLQJV�����������QRWHV��0LNH�:DWHUV�

x� 6HSWHPEHU����������$[FHVV�)LQDQFLDO�6HUYLFHV�,QF������������QRWHV��-RKQ�5DEHQROG�

x� 6HSWHPEHU����������7H[DV�(=�3DZQ��/3�����������

x� 6HSWHPEHU����������86$�&DVK�6HUYLFHV������������QRWHV��.LS�&DVKPRUH�

�������������������������������������������������
���$V�QRWHG�HDUOLHU��35*($�DQG�RWKHU�-DVRQ�3RZHUV�UHODWHG�HQWLWLHV�UHIXVHG�WR�FRPSO\�ZLWK�WKH�

&RPPLWWHH¶V�VXESRHQDV���:LWKRXW�DFFHVV�WR�35*($¶V�ILQDQFLDO�UHFRUGV��WKH�&RPPLWWHH�ZDV�XQDEOH�WR�GHWHUPLQH�
ZKHWKHU�VRPH�RI�WKHVH�FRQWULEXWLRQV�DUH�GXSOLFDWLYH�RI�WKH�HQWULHV�OLVWHG�LQ�WKH�³6KRRWRXW�5HSRUW´�HPDLO�GLVFXVVHG�
DERYH����
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x� 0DUFK�����������$GYDQFH�$PHULFD�����������QRWHV��&DURO�$��6WHZDUW�

x� $SULO�����������$[FHVV�)LQDQFLDO�6HUYLFHV�,QF�������������QRWHV��-RKQ�5DEHQROG�

x� 0D\����������&KHFN�LQWR�&DVK�RI�8WDK�����������QRWHV��-DER�&RYHUW�

x� 0D\����������&DVK�$PHULFD����������QRWHV��5RE�-ROOH\�

x� 0D\����������&DVK�&XUH�//&����������QRWHV��*UHJ�3RUWHU�

x� 0D\����������%ODFNWKRUQ�$GYLVRU\�*URXS��//&����������QRWHV��*UHJ�3RUWHU�

x� 0D\����������*RYHUQPHQW�(PSOR\HHV�&UHGLW�&HQWHU����������QRWHV��*UHJ�3RUWHU�

x� 0D\����������6XUH�$GYDQFH�//&����������QRWHV��*UHJ�3RUWHU�

x� 0D\����������0DFIDUODQH�*URXS�,QF�����������QRWHV��*UHJ�3RUWHU�

x� 0D\�����������*R�&DVK�//&����������QRWHV��*UHJ�3RUWHU�

x� 0D\�����������&HQWULQH[�//&����������QRWHV��*UHJ�3RUWHU�

x� 0D\�����������6WDU�/RDQV�,QF��GED�$PHULFDQ�&DVK�$GYDQFH����������QRWHV��-RVK�
/DQG\�

x� $XJXVW�����������&KHFN�6PDUW�����������QRWHV��7HG�6DXQGHUV�

7ZR�SXEOLFO\�KHOG�FRUSRUDWLRQV�YROXQWDULO\�UHSRUWHG�WKHLU�35*($�FRQWULEXWLRQV�WR�WKH�

6WDWH��HYHQ�WKRXJK�GRLQJ�VR�ZDV�QRW�UHTXLUHG���4&�+ROGLQJV�PDGH�D���������GRQDWLRQ�WR�35*($�

LQ�0D\�������DFFRUGLQJ�WR�WKDW�FRPSDQ\¶V�ILOLQJ��ZKLFK�GHVFULEHG�WKH�GRQDWLRQ�DV�D�³3$&�

FRQWULEXWLRQ�´�QRWZLWKVWDQGLQJ�WKH�IDFW�LW�ZDV�PDGH�WR�D�����F�����HQWLW\��QRW�D�SROLWLFDO�DFWLRQ�

FRPPLWWHH���,Q�DGGLWLRQ��&DVK�$PHULFD�DOVR�YROXQWDULO\�UHSRUWHG�LWV��������GRQDWLRQ�WR�35*($�

LQ�0D\�������GHVFULELQJ�LW�DV�D�³FDPSDLJQ�FRQWULEXWLRQ�´��7KHVH�SXEOLF�UHSRUWV�UHIOHFW�

XQGHUVWDQGDEOH�FRQIXVLRQ�DERXW�H[DFWO\�ZKDW�35*($�ZDV���7KH�&RPPLWWHH�EHOLHYHV�WKDW�WKH�

RWKHU�SD\GD\�OHQGHUV�WKDW�JDYH�WR�35*($�GLG�QRW�UHYHDO�WKHLU�GRQDWLRQV�SXEOLFO\��DQG�DW�WKH�WLPH�

WKH\�ZHUH�QRW�UHTXLUHG�E\�8WDK�ODZ�WR�GR�VR����
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7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRXQG�WKDW�GRQRUV�FRQWULEXWHG�WR�35*($�EHFDXVH�0U��

6ZDOORZ�RU�KLV�FDPSDLJQ�VWDII�DVNHG�WKHP�WR�GR�VR���0DQ\�WLPHV��0U��6ZDOORZ�KLPVHOI�GLUHFWHG�

WR�ZKDW�HQWLWLHV�WKH�FRQWULEXWLRQV�VKRXOG�JR���7KH�&RPPLWWHH�ZDV�WROG�WKDW�0U��6ZDOORZ�URXWLQHO\�

PDGH�DQ�LQLWLDO�VROLFLWDWLRQ�FDOO�WR�D�SRWHQWLDO�FRQWULEXWRU��DQG�ZKHQ�KH�ZDV�VXFFHVVIXO�DW�JHWWLQJ�D�

FRPPLWPHQW�WR�FRQWULEXWH��KH�ZRXOG�WHOO�D�FDPSDLJQ�VWDIIHU�ZKLFK�HQWLW\�VKRXOG�UHFHLYH�WKDW�

FRQWULEXWLRQ²)ULHQGV�RI�-RKQ�6ZDOORZ��RQH�RI�WKH�3$&V�GLVFXVVHG�DERYH��RU�35*($���:KHQ�KH�

ZDQWHG�35*($�WR�UHFHLYH�LW��0U��6ZDOORZ�ZRXOG�VRPHWLPHV�GLUHFW�WKH�FRQWULEXWLRQ�WR�³35*´�RU�

³WKH����´��UHIHUULQJ�WR�35*($¶V�VWDWXV�DV�D�����F�����HQWLW\����7KH�VWDIIHU�ZRXOG�WKHQ�IROORZ�XS�

ZLWK�WKH�GRQRU��WHOOLQJ�KLP�RU�KHU�ZKHUH�WR�VHQG�WKH�PRQH\�EDVHG�RQ�0U��6ZDOORZ¶V�LQVWUXFWLRQV��

WKH�&RPPLWWHH�ZDV�WROG���7\SLFDOO\��ZKHWKHU�WKH�FRQWULEXWRU�ZDV�FRQWURYHUVLDO�RU�QRW�GHWHUPLQHG�

WKH�HQWLW\�WR�ZKLFK�LW�ZDV�GLUHFWHG���FRQWURYHUVLDO�GRQDWLRQV�ZHUH�IXQQHOHG�WR�HQWLWLHV�WKDW�ZRXOG�

PDNH�LW�GLIILFXOW�RU�LPSRVVLEOH�IRU�WKH�SXEOLF�WR�LGHQWLI\�WKH�VRXUFH��

7KH�&RPPLWWHH�OHDUQHG�WKDW�VRRQ�DIWHU�35*($�ZDV�FUHDWHG�LQ�$XJXVW�������0U��

6ZDOORZ�EHJDQ�GLUHFWLQJ�KLV�SD\GD\�FRQWULEXWRUV�WR�FRQWULEXWH�VSHFLILFDOO\�WR�35*($���

'RFXPHQWV�UHFRYHUHG�IURP�0U��6ZDOORZ¶V�SHUVRQDO�KDUG�GULYH�VKRZ�KRZ�0U��6ZDOORZ�WDSSHG�

KLV�FDPSDLJQ�VWDII�WR�GLUHFW�WKH�FRQWULEXWLRQV�IURP�WKH�SD\GD\�LQGXVWU\���2Q�-XO\�����������0U��

6ZDOORZ�ZURWH�WR�*UHJ�7D\ORU�DW�&RWWRQZRRG�)LQDQFLDO��D�SD\GD\�ORDQ�EXVLQHVV�WKDW�RSHUDWHV�

XQGHU�WKH�QDPH�7KH�&DVK�6WRUH��³,I�7UHYRU���ZDQWV�WR�PDNH�D�FRQWULEXWLRQ�KH�FDQ�PDNH�LW�

SD\DEOH�WR�WKH�3URWHFW�8WDK�3$&���������,I�LW�LV�GLUHFWO\�IURP�&RWWRQZRRG��,�PD\�KDYH�\RX�PDNH�LW�

RXW�WR�RXU�IXQGUDLVHU�3$&�IRU�UHDVRQV�ZH�GLVFXVVHG�HDUOLHU�´��([�������2Q�$XJXVW����������0U��

6ZDOORZ�HPDLOHG�0U��3RZHUV�WR�DVN�KLP�WR�³SOHDVH�FDOO�-DER�>&RYHUW@���+H¶V�ZLWK�D�SD\GD\�

FRPSDQ\�DQG�QHHGV�GHWDLOV�RQ�ZKHUH�WR�VHQG�D�FKHFN�DQG�ZKR�WR�PDNH�LW�RXW�WR�´��([�������2Q�

�������������������������������������������������
���³7UHYRU´�OLNHO\�UHIHUUHG�WR�7UHYRU�$KOEHUJ��WKH�FRPSDQ\¶V�&(2��
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6HSWHPEHU����������0U��6ZDOORZ�HPDLOHG�0U��3RZHUV�WR�DVN��³&DQ�\RX�VHQG�DGGUHVV�DQG�ZKR�WR�

PDNH�FKHFN�RXW�WR�IRU�0LNH�:DWHUV�RI�4&�+ROGLQJV"´��([�������2Q�6HSWHPEHU�����������0U��

6ZDOORZ�WROG�&DURO�6WHZDUW�RI�$GYDQFH�$PHULFD�WKDW�KLV�FDPSDLJQ�VWDII�ZRXOG�FRQWDFW�KHU�ZLWK�

LQIRUPDWLRQ�UHJDUGLQJ�ZKHUH�WR�VHQG�D�FKHFN���([�������$FFRUGLQJ�WR�WKH�OLVW�RI�:DVDWFK�6KRWJXQ�

%ODVW�FRQWULEXWRUV�WKDW�0U��6ZDOORZ�UHFHLYHG�RQ�2FWREHU����������DOO�IRXU�RI�WKHVH�GRQDWLRQV�

ZHUH�GLUHFWHG�WR�35*($������

0U��3RUWHU�RI�WKH�2/$�DOVR�FRQILUPHG�WKDW�VRPH�RI�WKH�JURXS¶V�PHPEHUV�ZHUH�VROLFLWHG�

E\�WKH�6ZDOORZ�FDPSDLJQ�WR�JLYH�WR�35*($�DQG��DV�GLVFXVVHG�HDUOLHU��DW�OHDVW�RQH��&HQWULQH[��

GLG�VR���0U��3RUWHU�VDLG�KH�IRXQG�WKH�UHTXHVW�XQUHPDUNDEOH��EHFDXVH�SD\GD\�FRPSDQLHV�

VRPHWLPHV�SUHIHU�FRQWULEXWLQJ�DQRQ\PRXVO\��JLYHQ�ZKDW�KH�FRQVLGHUHG�WKH�XQIDLU�FRQWURYHUVLHV�

VXUURXQGLQJ�WKH�SD\GD\�ORDQ�LQGXVWU\���3D\GD\�FRPSDQLHV�ZRXOG�QRW�ZDQW�WR�KXUW�0U��6ZDOORZ�

SROLWLFDOO\�E\�KDYLQJ�WKHLU�VXSSRUW�EHFRPH�SXEOLF��0U��3RUWHU�WROG�WKH�&RPPLWWHH���0HPEHUV�RI�

0U��6ZDOORZ¶V�FDPSDLJQ�VWDII�DJUHHG��DQG�WKH�&RPPLWWHH�ZDV�WROG�WKDW�WKH�FDPSDLJQ�YLHZHG�0U��

6ZDOORZ¶V�WLHV�WR�WKH�SD\GD\�LQGXVWU\�DV�WKH�ELJJHVW�WKUHDW�WR�VXFFHVV�LQ�KLV�UDFH�IRU�DWWRUQH\�

JHQHUDO���&DPSDLJQ�VWDII�EHOLHYHG�LW�ZRXOG�IXHO�RSSRVLWLRQ�WR�WKH�6ZDOORZ�FDPSDLJQ�LI�WKH�SXEOLF�

NQHZ�KH�ZDV�UDLVLQJ�VR�PXFK�PRQH\�IURP�WKH�SD\GD\�OHQGLQJ�LQGXVWU\����

$V�QRWHG��LQ�WRWDO�WKH�&RPPLWWHH�IRXQG�WKDW�35*($�UHFHLYHG�DSSUR[LPDWHO\������������

7KH�&RPPLWWHH�XQGHUVWDQGV�WKDW�WKLV�PRQH\�FDPH�RYHUZKHOPLQJO\�IURP�WKH�SD\GD\�LQGXVWU\���

7KH�&RPPLWWHH�ZDV�SURYLGHG�DFFHVV�WR�GRFXPHQWV�LGHQWLI\LQJ�WKH�FRQWULEXWRUV�RI�DERXW�D�TXDUWHU�

RI�WKDW�DPRXQW��DQG�PRUH�FRQWULEXWRUV�ZHUH�UHYHDOHG�WKURXJK�WKH�QHZO\�UHFRYHUHG�HPDLOV�RQ�0U��

6ZDOORZ¶V�KRPH�KDUG�GULYH���$PRQJ�DOO�WKH�35*($�FRQWULEXWRUV��WKH�&RPPLWWHH�ZDV�WROG��WKH�

ODUJHVW�FRQWULEXWRU�ZDV�0U��5DZOH��
�������������������������������������������������

���7KH�VSUHDGVKHHW�OLVWHG�D���������FRQWULEXWLRQ�WR�35*($�IURP�³&RWWRQZRRG�)LQDQFLDO���*UHJ�7D\ORU�´�D�
��������FRQWULEXWLRQ�WR�35*($�IURP�³&KHFN�,QWR�&DVK���-DER�&RYHUW�´�D���������FRQWULEXWLRQ�WR�35*($�IURP�
³4&�+ROGLQJV���0LNH�:DWHUV�´�DQG�D���������SOHGJH�WR�35*($�IURP�³$GYDQFH�$PHULFD���&DURO�6WHZDUW�´�
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LLL�� 0U��5DZOH¶V�$OOHJHG����������'RQDWLRQ�

7KH�&RPPLWWHH�OHDUQHG�WKDW�0U��6ZDOORZ�WROG�KLV�FDPSDLJQ�VWDII�WKDW��DPRQJ�DOO�KLV�

SROLWLFDO�UHODWLRQVKLSV��0U��5DZOH�ZDV�LQ�D�FDWHJRU\�E\�KLPVHOI���0U��6ZDOORZ¶V�DWWLWXGH�WRZDUG�

0U��5DZOH�ZDV�GHVFULEHG�WR�WKH�&RPPLWWHH�DV�RQH�RI�³UHYHUHQFH�´��7KH�&RPPLWWHH�ZDV�WROG�WKDW�

0U��6ZDOORZ�GLG�QRW�DOORZ�KLV�FDPSDLJQ�VWDII�WR�VROLFLW�FRQWULEXWLRQV�IURP�0U��5DZOH�RU�HYHQ�WR�

KDYH�0U��5DZOH¶V�SKRQH�QXPEHU���)URP�WLPH�WR�WLPH�GXULQJ�WKH�FDPSDLJQ��0U��6ZDOORZ�KDG�

PHHWLQJV�DW�0U��5DZOH¶V�RIILFH�LQ�3URYR�WKDW�FDPSDLJQ�VWDII�ZHUH�QRW�LQYLWHG�WR�RU�EULHIHG�RQ����

$V�QRWHG�DERYH��WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�RI�WKH�FDPSDLJQ�ILQDQFLQJ�VWUXFWXUH�

EHJDQ��LQ�SDUW��EHFDXVH�LW�VHHPHG�LQFRQJUXRXV�WKDW�D�IULHQG�DQG�VXSSRUWHU�OLNH�0U��5DZOH�GLG�QRW�

PDNH�DQ\�RQ�WKH�UHFRUG�FRQWULEXWLRQV�WR�0U��6ZDOORZ¶V�FDPSDLJQ��WR�KLV�3$&��RU�HYHQ�WR�0U��

6KXUWOHII¶V�3$&���+RZHYHU��LQ�LQYHVWLJDWLQJ�WKH�35*($�PDFKLQH��WKH�&RPPLWWHH�UHFHLYHG�

FUHGLEOH�LQIRUPDWLRQ�WKDW�0U��5DZOH��0U��6ZDOORZ¶V�IULHQG��SDWURQ�DQG�IRUPHU�HPSOR\HU��PDGH�D�

VXEVWDQWLDO�GRQDWLRQ�WR�0U��6ZDOORZ�E\�JLYLQJ����������WR�35*($����

7KH�&RPPLWWHH�VRXJKW�WR�FRUURERUDWH�WKLV�LQIRUPDWLRQ��DQG��DV�GLVFXVVHG�DERYH��VHQW�

PXOWLSOH�VXESRHQDV�WR�ERWK�WKH�5DZOH�DQG�3RZHUV�FDPSV���$OO�QLQH�RI�WKHVH�VXESRHQDV�HLWKHU�

ZHQW�XQDQVZHUHG�RU�ZHUH�FKDOOHQJHG�ZLWK�OLWLJDWLRQ���*LYHQ�0U��6ZDOORZ¶V�UHVLJQDWLRQ��WKH�

&RPPLWWHH�GHWHUPLQHG�WKDW�LW�ZDV�QRW�LQ�WKH�SXEOLF�LQWHUHVW�WR�FRQWLQXH�WR�SXUVXH�FRVWO\�OLWLJDWLRQ�

DLPHG�DW�JDLQLQJ�FRPSOLDQFH�ZLWK�WKH�VXESRHQDV���7KDW�VDLG��WKH�&RPPLWWHH�EHOLHYHV�WKDW�

DQVZHULQJ�WKH�TXHVWLRQ�ZKHWKHU�0U��5DZOH�FRQWULEXWHG����������WR�35*($�LV�DQ�LPSRUWDQW�VWHS�

LQ�XQGHUVWDQGLQJ�WKH�IXOO�H[WHQW�WR�ZKLFK�0U��6ZDOORZ�ZDV�FRPSURPLVHG�DQG��SRWHQWLDOO\��WKH�

IXOO�H[WHQW�WR�ZKLFK�8WDK¶V�DQWL�FRUUXSWLRQ�ODZV�ZHUH�YLRODWHG����7KH�&RPPLWWHH�EHOLHYHV�WKDW�

LQYHVWLJDWRUV�ZKR�SXUVXH�WKLV�LVVXH�ZLOO�ZDQW�WR�NQRZ�WKH�DQVZHU�WR�WKLV�TXHVWLRQ��
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��� +RZ�WKH�35*($�)XQGV�:HUH�8VHG�WR�3URWHFW�0U��6ZDOORZ�DQG�WKH�
3D\GD\�,QGXVWU\��

D�� 7KH�0RYHPHQW�RI�35*($�)XQGV�

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�VKRZHG�WKDW����������RI�WKH����������WKDW�35*($�UDLVHG�

ZHQW�WR�DQRWKHU�����F�����HQWLW\²WKLV�RQH�GRPLFLOHG�LQ�:\RPLQJ²FDOOHG�(QHUJ\�$OWHUQDWLYHV��

,QF���$FFRUGLQJ�WR�LWV�WD[�IRUPV��(QHUJ\�$OWHUQDWLYHV¶�SULPDU\�WD[�H[HPSW�SXUSRVH�ZDV�³WR�

SURPRWH��HGXFDWH��UHVHDUFK�DQG�OREE\�RQ�LVVXHV�UHODWLQJ�WR�DOWHUQDWLYH�HQHUJ\�SURGXFWLRQ�DQG�

UHODWHG�SXEOLF�KHDOWK�DQG�VDIHW\�FRQFHUQV�´��1RWKLQJ�DERXW�WKH�IORZ�RI�PRQH\�IURP�35*($�WR�

(QHUJ\�$OWHUQDWLYHV�ZDV�UHSRUWHG�SXEOLFO\�EHFDXVH�WKH�HQWLWLHV�DW�ERWK�HQGV�RI�WKH�PRQH\�WUDQVIHU�

ZHUH�����F����V���1R�GLVFORVXUH�ZDV�UHTXLUHG����

%XW��WKH����������WUDQVIHU�QRWHG�DERYH�ZDV�QRW�WKH�HQG�RI�WKH�GDLV\�FKDLQ���6RPH�RI�WKH�

PRQH\�PRYHG�DJDLQ���,Q�6HSWHPEHU�������D�IHGHUDO�3$&�EDVHG�LQ�1HYDGD�FDOOHG�,W¶V�1RZ�RU�

1HYHU��,QF��UHFHLYHG���������IURP�(QHUJ\�$OWHUQDWLYHV��DFFRUGLQJ�WR�D�UHSRUW�WKDW��DV�D�3$&��,W¶V�

1RZ�RU�1HYHU�ZDV�UHTXLUHG�WR�ILOH�ZLWK�IHGHUDO�UHJXODWRUV�����([�����DW����

7KH�&RPPLWWHH�GLVFRYHUHG�DQRWKHU�IORZ�RI�PRQH\�LQWR�WKDW�3$&���)URP�$SULO������WR�

-XQH�������,W¶V�1RZ�RU�1HYHU��,QF��UHFHLYHG����������IURP�DQ�HQWLW\�ZLWK�D�VLPLODU�QDPH��,W¶V�

1RZ�RU�1HYHU�����F�������7KHVH�WZR�,W¶V�1RZ�RU�1HYHU�HQWLWLHV²,QF���D�3$&��DQG�WKH�

����F����²VKDUHG�WKH�VDPH�DGGUHVV�������6RXWK�5DQFKR�'ULYH��6XLWH�������LQ�/DV�9HJDV��

1HYDGD���7KH�HVWDEOLVKHG�SXUSRVH�RI�,WV�1RZ�RU�1HYHU�,QF��ZDV�UHSRUWHGO\�³WR�HGXFDWH�FLWL]HQV�

RQ�WKH�FXUUHQW�HFRQRPLF�VLWXDWLRQ�´�

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRXQG�UHDVRQ�WR�EHOLHYH�WKDW�(QHUJ\�$OWHUQDWLYHV�SURYLGHG�

IXQGV�WR�ERWK�RI�WKH�,W¶V�1RZ�RU�1HYHU�HQWLWLHV���,Q�DGGLWLRQ�WR�WKH���������(QHUJ\�$OWHUQDWLYHV�

�������������������������������������������������
���%HFDXVH�,W¶V�1RZ�RU�1HYHU��,QF��ZDV�D�IHGHUDO�3$&��LW�ZDV�UHTXLUHG�WR�UHSRUW�ZKHUH�LWV�PRQH\�FDPH�

IURP��
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VHQW�WR�,W¶V�1RZ�RU�1HYHU��,QF���LW�DSSHDUV�WKDW�(QHUJ\�$OWHUQDWLYHV�VHQW�DQRWKHU����������WR�,W¶V�

1RZ�RU�1HYHU�����F�������

$GGLWLRQDOO\��WKH�&RPPLWWHH�OHDUQHG�WKH�IROORZLQJ�LQIRUPDWLRQ��DOO�RI�ZKLFK�OHDGV�WKH�

&RPPLWWHH�WR�FRQFOXGH�WKDW�WKH�HQWLWLHV�GLVFXVVHG�DERYH�ZHUH�WLHG�WRJHWKHU��

x� $QWKRQ\�-��)HUDWH�ZDV�QRW�RQO\�WKH�DWWRUQH\�IRU�35*($��EXW�DOVR�WKH�WUHDVXUHU�RI�,W¶V�
1RZ�RU�1HYHU��,QF���([�������

x� -DVRQ�6PLWK�ZDV�D�ERDUG�PHPEHU�RI�,W¶V�1RZ�RU�1HYHU��,QF��DQG�DOVR�ODWHU�EHFDPH�D�
GLUHFWRU�RI�(QHUJ\�$OWHUQDWLYHV�ZKHQ�LW�FKDQJHG�LWV�QDPH�WR�+RSH�&KDQJH�
2SSRUWXQLW\��,QF��LQ�$XJXVW��������([�����DW����

x� $Q�LQIRUPDO�FRQVXOWDQW�WR�WKH�6ZDOORZ�FDPSDLJQ��&KXFN�:DUUHQ��KDG�D�PDQDJHPHQW�
UROH�LQ�(QHUJ\�$OWHUQDWLYHV���(QHUJ\�$OWHUQDWLYHV�SDLG�KLV�FRPSDQ\��6LOYHU�%XOOHW�
//&�����������IRU�³PDQDJHPHQW´�VHUYLFHV��DFFRUGLQJ�WR�LWV�ILOLQJV���([�����DW�����7KH�
&RPPLWWHH�ZDV�WROG�WKDW�0U��:DUUHQ�ZDV�DQ�LQIRUPDO�FRQVXOWDQW�WR�WKH�6ZDOORZ�
FDPSDLJQ�DQG�WKDW�0U��:DUUHQ�RIWHQ�VSRNH�RQ�WKH�SKRQH�ZLWK�0U��6ZDOORZ�DQG�0U��
3RZHUV�GXULQJ�WKH�FDPSDLJQ���,Q�0D\�������0U��:DUUHQ�JDYH�D��������LQ�NLQG�
FRQWULEXWLRQ�WR�WKH�6ZDOORZ�FDPSDLJQ�IRU�DQ�HYHQW���([�����DW����

�,Q�VXP��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ�DQG�KLV�DVVRFLDWHV�HVWDEOLVKHG�DQG�

UHOLHG�XSRQ�D�VRSKLVWLFDWHG�QHWZRUN�RI�QRQ�SURILW�HQWLWLHV�WKDW�H[SORLWHG�ORRSKROHV�LQ�8WDK�ODZ�

WKDW�DOORZHG�WKRVH�HQWLWLHV�WR�FRQWULEXWH�ODUJH�VXPV�RI�PRQH\�WR�KLV�FDPSDLJQ�ZLWK�QR�

PHDQLQJIXO�DELOLW\�IRU�WKH�SXEOLF�WR�XQGHUVWDQG�ZKHUH�WKDW�PRQH\�FDPH�IURP���,Q�HIIHFW��WKLV�ZDV�

FDPSDLJQ�FRQWULEXWLRQ�ODXQGHULQJ²WKH�XVH�RI�D�FKDLQ�RI�HQWLWLHV�IRU�WKH�SXUSRVH�RI�ZDVKLQJ�WKH�

WDLQW�RI�SD\GD\�LQGXVWU\�PRQH\�IURP�ODUJH�GROODUV�EHLQJ�JLYHQ�IRU�WKH�EHQHILW�RI�0U��6ZDOORZ���

8VLQJ�WKLV�QHWZRUN�RI�HQWLWLHV��0U��6ZDOORZ�FRXOG�SXEOLFO\�FODLP�QRW�WR�EH�EHKROGHQ�WR�WKH�

SD\GD\�LQGXVWU\�ZKLOH��WKH�&RPPLWWHH�FRQFOXGHV��WKH�RSSRVLWH�ZDV�DFWXDOO\�WUXH����

E�� 35*($�&RQWULEXWLRQV�)XQGHG�6HDQ�5H\HV�$WWDFN�$GV�

7KH�&RPPLWWHH�EHOLHYHV�WKDW�LW�WUDFHG�WKH�XOWLPDWH�XVH�RI�PXFK�RI�WKH�PRQH\�WKDW�SDVVHG�

WKURXJK�WKHVH�YDULRXV�HQWLWLHV��
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2Q�-XQH�����������LQ�WKH�PLGVW�RI�WKH�SULPDU\�UDFH�EHWZHHQ�0U��6ZDOORZ�DQG�6HDQ�

5H\HV��,W¶V�1RZ�RU�1HYHU��,QF��UHSRUWHG�VHQGLQJ����������WR�D�PHGLD�FRPSDQ\�FDOOHG�&URVVURDGV�

0HGLD��LQ�$OH[DQGULD��9LUJLQLD���([�����DW������7KH�SXUSRVH�RI�WKLV�H[SHQGLWXUH��DFFRUGLQJ�WR�DQ�

,W¶V�1RZ�RU�1HYHU��,QF��ILOLQJ��ZDV�³0HGLD�RSSRVLQJ�6HDQ�5H\HV�87�$*�5DFH�´�

&URVVURDGV�0HGLD�LPPHGLDWHO\�XVHG�WKDW�PRQH\�WR�SXUFKDVH�DG�VSDFH�IURP�.6/�79��

DFFRUGLQJ�WR�D�.6/�RUGHU�UHSRUW�REWDLQHG�E\�WKH�&RPPLWWHH���([�������7KLV�GRFXPHQW�QRWHG�

³1RZ�RU�1HYHU´�ZDV�WKH�DGYHUWLVHU�DQG�DWWDFKHG�DQ�DJUHHPHQW�IRUP�IRU�QRQ�FDQGLGDWH�LVVXH�

DGYHUWLVHPHQWV�WKDW�OLVWHG�$QWKRQ\�)HUDWH�DV�WKH�WUHDVXUHU�RI�,W¶V�1RZ�RU�1HYHU��,QF���([������

2Q�-XQH�����������WKH�GD\�DIWHU�,W¶V�1RZ�RU�1HYHU��,QF��UHSRUWHG�VHQGLQJ�PRQH\�WR�

&URVVURDGV�0HGLD�DQG�WKH�ILUVW�DQWL�5H\HV�DWWDFN�DGV�DLUHG��0U��6ZDOORZ��0U��3RZHUV�DQG�WZR�

RWKHU�FDPSDLJQ�FRQVXOWDQWV�UHFHLYHG�DQ�HPDLO�IURP�D�8WDK�DGYHUWLVLQJ�DJHQF\�WKDW�OLVWHG�DOO�RI�

WKH�DWWDFN�DGV�DJDLQVW�5H\HV�DQG�VDLG��³,W¶V�1RZ�RU�1HYHU�:DV�RQ�.6/����WLPHV�VR�IDU��7KH\�

VWDUWHG�UXQQLQJ�\HVWHUGD\�´��([�������0U��6ZDOORZ��0U��3RZHUV�DQG�WKH�RWKHUV�FRQWLQXHG�WR�

UHFHLYH�XSGDWHV�RQ�WKH�DLULQJV�IRU�WKH�QH[W�ZHHN��

7KH�DQWL�5H\HV�WHOHYLVLRQ�DQG�UDGLR�DGV�PLQFHG�QR�ZRUGV�LQ�DWWDFNLQJ�0U��5H\HV¶V�

LQWHJULW\���7KH�WHOHYLVLRQ�DG�DOOHJHG�WKDW�0U��5H\HV�KDG�³PDMRU�HWKLFV�LVVXHV´�DQG�WKH�DGV¶�

DQQRXQFHUV�EUHDWKOHVVO\�WUXPSHWHG�DQ�DOOHJHG�FDPSDLJQ�ILQDQFH�YLRODWLRQ�WKDW�KDG�SUHYLRXVO\�

EHHQ�LQYHVWLJDWHG�DQG�GLVPLVVHG���7KH�DGV�VWDWHG�WKDW�0U��5H\HV�DGPLWWHG�WR�PDNLQJ�D�³�������

XQGHU�WKH�WDEOH��PLVUHSRUWHG�FDVK�SD\PHQW´�WR�KLV�SROLWLFDO�FRQVXOWDQW���,Q�WKH�UDGLR�DG��RQH�RI�WKH�

FKDUDFWHUV�VWDWHV��³7KDW¶V�FRPSOHWHO\�XQHWKLFDO�´��7KH�DG�FRQWLQXHG�E\�FDOOLQJ�0U��5H\HV��³D�

FDQGLGDWH�IRU�$WWRUQH\�*HQHUDO�ZKR�KDV�HWKLFV�LVVXHV�ZLWK�KLV�RZQ�FDPSDLJQ�´��7KH�WHOHYLVLRQ�DG�

FRQFOXGHG��³6HDQ�5H\HV��VNLUWLQJ�FDPSDLJQ�ODZV��QRW�WKH�HWKLFV�ZH�QHHG�IRU�$WWRUQH\�*HQHUDO�´�
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6RRQ�DIWHU�WKH�DGV�EHJDQ�DLULQJ��D�SUREOHP�GHYHORSHG���7KH�QHJDWLYH�QDWXUH�RI�WKH�DQWL�

5H\HV�DGV�DWWUDFWHG�VLJQLILFDQW�DWWHQWLRQ�DQG�TXHVWLRQV�EHJDQ�WR�EH�DVNHG�DERXW�ZKR�KDG�IXQGHG�

WKHP���/HVV�WKDQ�D�ZHHN�ODWHU��RQ�-XQH�����������-DVRQ�3RZHUV�VHQW�DQ�HPDLO�WR�0U��6ZDOORZ��WKH�

FDPSDLJQ¶V�PDQDJHU��-HVVLFD�)DZVRQ��DQG�D�FDPSDLJQ�FRQVXOWDQW��VXJJHVWLQJ�D�VFULSW�IRU�KRZ�WKH�

FDPSDLJQ�VKRXOG�SXEOLFO\�DGGUHVV�WKH�DGV���³-HVVLH�>)DZVRQ@�VKRXOG�WDON�DERXW�WKLV��µ7KH�

FDPSDLJQ�GLG�QRW�DXWKRUL]H�WKHVH�DGV��-RKQ�6ZDOORZ�KDV�QHYHU�KHDUG�WKHP��+RZHYHU��ZH¶UH�

DSSDOOHG�E\�WKH�6XSHU�3$&�UXQ�E\�'HPRFUDWV�LQ�VXSSRUW�RI�6HDQ�5H\HV�VHQGLQJ�RXW��������IDOVH�

ODVW�PLQXWH�PDLOHUV��ILOOHG�ZLWK�XQVXEVWDQWLDWHG�UXPRUV�DQG�LQQXHQGR�DERXW�-RKQ�6ZDOORZ�¶´��$�

IHZ�PLQXWHV�ODWHU��0U��6ZDOORZ�UHVSRQGHG��³/RRNV�JRRG�´�-HVVLFD�)DZVRQ�ZDV�FRSLHG�RQ�WKH�

HPDLO���([������

/DWHU�WKDW�GD\��0V��)DZVRQ�FDUULHG�RXW�WKH�6ZDOORZ�DSSURYHG�VFULSW�ZKHQ�VKH�SXEOLFO\�

GHQLHG�DQ\�FRQQHFWLRQ�WR�WKH�DQWL�5H\HV�DGV���$FFRUGLQJ�WR�D�-XQH������PHGLD�UHSRUW��0V��

)DZVRQ�DVVHUWHG�WKDW�WKH�FDPSDLJQ�³KDG�QRWKLQJ�WR�GR�ZLWK�WKRVH�DGV�´��6KH�DOVR�VDLG��³:H¶UH�

DFWXDOO\�UHDOO\�SURXG�RI�WKH�IDFW�WKDW�ZH¶YH�EHHQ�UXQQLQJ�D�SRVLWLYH�FDPSDLJQ�IURP�WKH�YHU\�

EHJLQQLQJ�´�([������

7KH�&RPPLWWHH�DOVR�OHDUQHG�WKDW�EHWZHHQ�)HEUXDU\������DQG�$SULO�������0U��5H\HV�ZDV�

DWWDFNHG�E\�D�VR�FDOOHG�SXVK�SROO���3XVK�SROOLQJ�LV�D�WDFWLF�LQ�ZKLFK��XQGHU�WKH�JXLVH�RI�FRQGXFWLQJ�

DQ�RSLQLRQ�SROO��YRWHUV�DUH�DVNHG�VNHZHG�RU�PLVOHDGLQJ�TXHVWLRQV�DERXW�D�FDQGLGDWH�WR�WU\�WR�DOWHU�

WKHLU�YLHZV�RI�WKDW�FDQGLGDWH���$�GHOHJDWH�WR�WKH�6WDWH�5HSXEOLFDQ�FRQYHQWLRQ�GHVFULEHG�LQ�D�

FRQWHPSRUDQHRXV�HPDLO�WR�0U��5H\HV�D�SXVK�SROO�FDOO�KH�KDG�MXVW�UHFHLYHG���³>-@XVW�JRW�RII�WKH�

SKRQH�IURP�WDNLQJ�ZKDW�ZDV�REYLRXVO\�D�SXVK�SROO�IRU�WKH�6ZDOORZ�FDPSDLJQ���,�WKRXJKW�\RX�

ZRXOG�ZDQW�WR�NQRZ�WKDW�WKH\�DUH�PDNLQJ�WKH�PRVW�RXWUDJHRXV�FKDUJHV�DJDLQVW�\RX��HYHU\WKLQJ�
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IURP�QRW�IROORZLQJ�FDPSDLJQ�ODZV�WR�WKURZLQJ�HJJV�DW�FDUV�DQG�FDOOLQJ�PH[LFDQV�EURZQ�SHRSOH�´��

([������

7KH�&RPPLWWHH�LQWHUYLHZHG�WKLV�GHOHJDWH��ZKR�FRQILUPHG�WKH�VXEVWDQFH�RI�WKH�HPDLO�

GHVFULEHG�DERYH���7KH�GHOHJDWH�VDLG�WKDW�WKH�FDOOHU�GLG�QRW�LGHQWLI\�D�FRPSDQ\�RU�HQWLW\�EHKLQG�WKH�

FDOO��DQG�WKH�³SROO´�FRQVLVWHG�RI�DSSUR[LPDWHO\����TXHVWLRQV���7KH�TXHVWLRQV�ZHUH�UHSRUWHGO\�

DORQJ�WKH�OLQHV�RI��³:RXOG�LW�LQIOXHQFH�\RXU�YRWH�LI�\RX�NQHZ�WKDW�6HDQ�5H\HV�YDQGDOL]HG�DV�D�

WHHQDJHU��RU�FDOOHG�0H[LFDQV�EURZQ�SHRSOH"´�

,W�LV�WKH�XQGHUVWDQGLQJ�RI�WKH�&RPPLWWHH�WKDW�0U��3RZHUV�ZDV�EHKLQG�WKLV�DQWL�5H\HV�

SXVK�SROOLQJ��DQG�WKDW�0U��6ZDOORZ�DFTXLHVFHG�LQ�LW�����7KH�&RPPLWWHH�ZDV�WROG�E\�D�6ZDOORZ�

FDPSDLJQ�VWDIIHU�WKDW�0U��3RZHUV�SDLG�IRU�WKH�SXVK�SROOLQJ�XVLQJ�WKH�VDPH�1HYDGD�3$&�WKDW�SDLG�

IRU�WKH�DQWL�5H\HV�DGV�GHVFULEHG�DERYH���7KH�&RPPLWWHH�ZDV�DOVR�WROG�WKDW�EHIRUH�WKH�SXVK�

SROOLQJ�ZDV�ODXQFKHG��0U��6ZDOORZ�KHDUG�GHWDLOV�DERXW�LW���0U��6ZDOORZ�UHSRUWHGO\�GLG�QRW�OLNH�

ZKDW�KH�KHDUG�DQG�LQLWLDOO\�VDLG�KH�GLG�QRW�ZDQW�0U��3RZHUV�WR�JR�DKHDG�ZLWK�WKH�SXVK�SROO���%XW�

XOWLPDWHO\�0U��6ZDOORZ�³VKUXJJHG�KLV�VKRXOGHUV�´�WKH�&RPPLWWHH�ZDV�WROG��DQG�FDPSDLJQ�VWDII�

XQGHUVWRRG�WKDW�LW�ZDV�DOO�ULJKW�WR�SURFHHG��

7KH�&RPPLWWHH�OHDUQHG�WKDW�ODWHU�LQ�WKH�FDPSDLJQ��D�VWDIIHU�VDZ�DQ�HPDLO�RQ�0U��

6ZDOORZ¶V�ODSWRS��³RYHU�>6ZDOORZ¶V@�VKRXOGHU´�RU�ZKHQ�0U��6ZDOORZ�KDG�VWHSSHG�DZD\���7KH�

HPDLO�ZDV�IURP�0U��3RZHUV��DQG�FRQWDLQHG�WKH�VFULSWV�RI�WKH�SXVK�SROOV�DV�ZHOO�DV�WKH�WDOOLHV�RI�

WKH�UHVSRQVHV�WR�WKH�SROOV���7KLV�VWDIIHU�UHPHPEHUHG�WKDW�RQH�RI�WKH�SXVK�SROO�TXHVWLRQV�ZDV��

HVVHQWLDOO\��³,I�,�WROG�\RX�6HDQ�5H\HV¶�IDWKHU�ZDV�DQ�LOOHJDO�LPPLJUDQW��KRZ�ZRXOG�WKDW�DIIHFW�

\RXU�YRWH"´���

�������������������������������������������������
���7KLV�LV�DQRWKHU�LVVXH�WKDW�WKH�&RPPLWWHH�KRSHG�ZRXOG�EH�KLJKOLJKWHG�LQ�GRFXPHQWV�VXESRHQDHG�IURP�0U��

3RZHUV�DQG�KLV�YDULRXV�HQWLWLHV���+RZHYHU��DV�GLVFXVVHG�DERYH��WKH�&RPPLWWHH¶V�HIIRUWV�ZHUH�VORZHG�E\�0U��3RZHUV¶�
UHVLVWDQFH�WR�WKH�VXESRHQDV�VHUYHG�RQ�KLP�DQG�KLV�HQWLWLHV��DQG�WKHQ�FXW�VKRUW�E\�0U��6ZDOORZ¶V�UHVLJQDWLRQ����
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$V�VRRQ�DV�WKH�SXVK�SROOLQJ�EHJDQ��FDPSDLJQ�VWDIIHUV�ZHUH�DVNHG�DERXW�LW�HYHU\ZKHUH�

WKH\�ZHQW��DQG�RQH�6ZDOORZ�FDPSDLJQ�VWDIIHU�WROG�WKH�&RPPLWWHH��³HYHU\RQH�NQHZ�LW�ZDV�-DVRQ��

EXW�QR�RQH�FRXOG�SURYH�LW�´��$W�WKH�WLPH��WKH�FDPSDLJQ�GHQLHG�DQ\�FRQQHFWLRQ�WR�WKH�SXVK�

SROOLQJ���7KH�&RPPLWWHH�ZDV�WROG�WKDW�VWDIIHUV�IRU�RWKHU�FDQGLGDWHV�QRW�LQYROYHG�LQ�WKH�$WWRUQH\�

*HQHUDO¶V�UDFH�FRQIURQWHG�6ZDOORZ�FDPSDLJQ�VWDIIHUV�DERXW�WKH�SXVK�SROOV��VD\LQJ�WKH\�ZHUH�D�

³ORZ�EORZ�´�

7KH�&RPPLWWHH�EHOLHYHV�WKDW�IXUWKHU�LQYHVWLJDWLRQ�LV�ZDUUDQWHG�WR�FRQFOXGH�ZKHWKHU�0U��

6ZDOORZ�RU�DQ\�PHPEHU�RI�KLV�FDPSDLJQ�KDG�NQRZOHGJH�RI�WKH�,W¶V�1RZ�RU�1HYHU�DQWL�6HDQ�

5H\HV�WHOHYLVLRQ�DQG�UDGLR�DGV�DQG�WKH�DQWL�5H\HV�SXVK±SROOLQJ���,Q�WKH�&RPPLWWHH¶V�YLHZ��WKHVH�

DUH��NH\�TXHVWLRQV��DV�WKH�ODZV�LQ�WKLV�DUHD�ZHUH�LQWHQGHG�WR�SUHYHQW�D�FDQGLGDWH�OLNH�0U��6ZDOORZ�

IURP�XVLQJ�RU�EOHVVLQJ�DQ�RXWVLGH�JURXS¶V�DWWDFNV�RQ�KLV�RSSRQHQW�ZLWKRXW�GLVFORVLQJ�KLV�UROH�LQ�

WKDW�HIIRUW���8QGHU�8WDK�ODZ��LI�0U��6ZDOORZ�RU�KLV�FDPSDLJQ�FRRUGLQDWHG�WKH�HIIRUWV��WKH\�ZHUH�

UHTXLUHG�WR�UHSRUW�WKHP�DV�FDPSDLJQ�GRQDWLRQV���&RRUGLQDWLRQ�RFFXUV�LI�D�JRRG�RU�VHUYLFH�LV�

SURYLGHG�IRU�WKH�EHQHILW�RI�D�FDQGLGDWH�DQG��IRU�H[DPSOH��LW�ZDV�GRQH�ZLWK�WKH�FDQGLGDWH¶V�SULRU�

NQRZOHGJH�DQG�WKH�FDQGLGDWH�GLG�QRW�REMHFW������

7KH�&RPPLWWHH�QRWHV�WKDW�WKH�/HJLVODWXUH�WRRN�VWHSV�LQ������WR�DGGUHVV�WKH�SUREOHP�RI�

FRRUGLQDWLRQ�EHWZHHQ�FDPSDLJQV�DQG�WKLUG�SDUW\�HQWLWLHV���7KH�&RPPLWWHH�EHOLHYHV�WKDW�LWV�

H[DPLQDWLRQ�RI�0U��6ZDOORZ¶V�KLGGHQ�PRQH\�WUDLO�GLVFORVHG�D�YLRODWLRQ�E\�0U��6ZDOORZ�DQG�KLV�

SROLWLFDO�PDFKLQH�RI�WKH�VSLULW��DQG�SHUKDSV�WKH�OHWWHU��RI�WKH������ODZ�WKDW�WKLV�ERG\�HQDFWHG���

:KHQ�0U��6ZDOORZ�UHVLJQHG��RQH�RI�WKH�OHDGV�WKH�&RPPLWWHH�ZDV�SXUVXLQJ�ZDV�D�35*($�

GRFXPHQW�WKH�&RPPLWWHH�ZDV�VKRZQ�ZKLFK�OLVWHG�DQ�H[SHQGLWXUH�RI�DSSUR[LPDWHO\���������IRU�

³6ZDOORZ�3ROO´�GXULQJ�0DUFK�������RQH�RI�WKH�PRQWKV�ZKHQ�WKH�SXVK�SROOLQJ�RFFXUUHG������

�������������������������������������������������
���6HH�8WDK�&RGH�$QQ������$������������
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F� 35*($�&RQWULEXWLRQV�)XQGHG�$WWDFNV�RQ�5HSUHVHQWDWLYH
%UDG�'DZ

7KH�&RPPLWWHH�GLVFRYHUHG�WKDW�35*($�DOVR�XVHG�WKH�SD\GD\�PRQH\�LW�UDLVHG�WR�DWWDFN�

5HSUHVHQWDWLYH�%UDG�'DZ��ZKR�VHUYHG�DV�D�PHPEHU�RI�WKH�8WDK�+RXVH�RI�5HSUHVHQWDWLYHV�IRU�

HLJKW�\HDUV�XQWLO�KLV�GHIHDW�LQ���������

)RU�VRPH�\HDUV�EHIRUH�WKDW��5HS��'DZ�KDG�FULWLFL]HG�WKH�SD\GD\�LQGXVWU\�DQG�SURPRWHG�

PHDVXUHV�WR�UHJXODWH�LWV�DFWLYLWLHV���7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�VKRZHG�WKDW�WKH�DWWDFNV�RQ�

5HS��'DZ�ZHUH�SDUW�RI�WKH�6ZDOORZ�PDFKLQH¶V�HIIRUW�WR�DGYDQFH�D�FRQILGHQWLDO�DJHQGD�WR�KHOS�

0U��6ZDOORZ¶V�IDYRUHG�LQGXVWU\�E\�UDLVLQJ�PRQH\�IURP�WKDW�LQGXVWU\�DQG�WKHQ�GHSOR\LQJ�VRPH�RI�

WKH�IXQGV�WR�DWWDFN�WKH�LQGXVWU\¶V�SROLWLFDO�HQHP\���0U��6ZDOORZ�ZDV�QRW�RQO\�GRLQJ�D�IDYRU�IRU�

WKH�SD\GD\�OHQGHUV��KH�ZDV�WUDQVIRUPLQJ�KLV�HQWLUH�FDPSDLJQ�RUJDQL]DWLRQ�LQWR�D�ZHDSRQ�IRU�

WKHP���$QG��KH�ZDV�GRLQJ�VR�RXWVLGH�WKH�DELOLW\�RI�WKH�SXEOLF�RU�5HS��'DZ�WR�XQGHUVWDQG�ZKR�KDG�

WDNHQ�DLP�DW�KLP��������

35*($�ZRUNHG�DJDLQVW�5HS��'DZ�LQ�WKUHH�ZD\V�������LW�VHQW���������WR�WKH�3$&�WKDW�

FLUFXODWHG�DQWL�'DZ�PDLOHUV�DPRQJ�KLV�FRQVWLWXHQWV�DQG�WR�PHPEHUV�RI�WKH�8WDK�/HJLVODWXUH������

LW�FRQWULEXWHG�PRUH�WKDQ��������ZRUWK�RI�³VLJQV´�DQG�D�³WHOHSKRQH�WRZQ�KDOO´�WR�5HS��'DZ¶V�

RSSRQHQW��ZLWKRXW�KLV�RSSRQHQW�NQRZLQJ�DW�WKH�WLPH�WKH�VRXUFH�RI�WKH�PDWHULDOV���DQG�����

DFFRUGLQJ�WR�GRFXPHQWV�UHYLHZHG�E\�WKH�&RPPLWWHH��35*($�VSHQW�DQ�DGGLWLRQDO���������LQ�D�

ZD\�WKDW�LV�FXUUHQWO\�XQNQRZQ��D�35*($�GRFXPHQW�WKDW�WKH�&RPPLWWHH�UHYLHZHG�PHQWLRQHG�DQ�

H[SHQGLWXUH�LQ�WKDW�DPRXQW�DQG�KDG�D�QRWDWLRQ�QH[W�WR�LW�VD\LQJ��³%UDG�'DZ�´�

5HS��'DZ�WROG�WKH�&RPPLWWHH�WKDW�LQ�)HEUXDU\�RU�0DUFK�������DW�WKH�HQG�RI�WKH������

JHQHUDO�OHJLVODWLYH�VHVVLRQ��KH�LQWURGXFHG�OHJLVODWLRQ�WR�UHJXODWH�WKH�SD\GD\�OHQGLQJ�LQGXVWU\���

$OWKRXJK�KLV�ELOO�ZDV�GHIHDWHG��LW�DWWUDFWHG�WKH�DWWHQWLRQ�RI�8WDK¶V�SD\GD\�LQGXVWU\��DQG�



���

VSHFLILFDOO\�RI�LWV�OHDGHU��0U��5DZOH���7KH�&RPPLWWHH�OHDUQHG�WKDW�0U��6ZDOORZ�WROG�D�FDPSDLJQ�

VWDIIHU��HVVHQWLDOO\��³LW¶V�LPSRUWDQW�WR�5LFKDUG�WR�RSSRVH�%UDG�'DZ�´�

/DWHU�WKDW�VSULQJ��5HS��'DZ�WROG�WKH�&RPPLWWHH��KH�UHFHLYHG�D�SKRQH�FDOO�IURP�WKH�+RXVH�

DGPLQLVWUDWLYH�RIILFH�VHFUHWDU\�ZKR�LQIRUPHG�KLP�WKDW�-DVRQ�3RZHUV¶�EURWKHU��*UHJ�3RZHUV��KDG�

UHWULHYHG�DOO�WKH�SXEOLFO\�DYDLODEOH�UHFRUGV�UHJDUGLQJ�KLV�YRWLQJ�UHFRUGV�DQG�GLVFORVXUHV���7KH�

&RPPLWWHH�DOVR�OHDUQHG�WKDW�0U��5DZOH�ZDV�D�FOLHQW�RI�3RZHUV¶�ILUP��*XLGDQW�6WUDWHJLHV��ZKHQ�

WKLV�RFFXUUHG���$�GRFXPHQW�UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��6ZDOORZ¶V�SHUVRQDO�KDUG�

GULYH��DQG�RQH�WKDW�ZDV�SURYLGHG�E\�0U��6ZDOORZ¶V�FRXQVHO�RQO\�D�ZHHN�DQG�D�KDOI�EHIRUH�WKH�

ILOLQJ�RI�WKLV�UHSRUW��FRQILUPV�5HS��'DZ¶V�DFFRXQW�DQG�VKRZV�WKDW�0U��6ZDOORZ�ZDV�SHUVRQDOO\�

LQYROYHG�LQ�WKH�HIIRUW���2Q�$SULO�����������0U��3RZHUV�ZURWH�WR�0U��6ZDOORZ��³%UDG�'DZ�NQRZV�

ZH�DIWHU�>VLF@�KLP���6RPHERG\�DW�WKH�OHJLVODWLYH�RIILFH�WROG�KLP�,�RUGHUHG�KLV�YRWLQJ�KLVWRU\�´��([��

��� 0U��6ZDOORZ¶V�REYLRXV�LQYROYHPHQW�LQ�WKH�DWWDFN�RQ�5HS��'DZ�GLUHFWO\�IOLHV�LQ�WKH�IDFH�RI

WKH�VWDWHPHQW�0U��6ZDOORZ�ODWHU�PDGH�WR�5HS��'DZ��GLVFXVVHG�EHORZ��WKDW�WKH�DWWDFN�³UHDOO\�

RIIHQGV�PH�´����

,Q�-DQXDU\�������DW�WKH�WLPH�RI�WKH�JHQHUDO�VHVVLRQ��5HS��'DZ�UH�LQWURGXFHG�OHJLVODWLRQ�WR�

UHJXODWH�WKH�SD\GD\�OHQGLQJ�LQGXVWU\���5HS��'DZ�WROG�WKH�&RPPLWWHH�WKDW�WKH�SURSRVHG�OHJLVODWLRQ�

ZRXOG�KDYH�UHTXLUHG�SD\GD\�OHQGHUV�WR�XVH�D�VHDUFKDEOH�GDWDEDVH�WR�GHWHUPLQH�ZKHWKHU�D�

SRWHQWLDO�ERUURZHU�ZDV�LQ�GHIDXOW�RQ�DQ\�RWKHU�ORDQV���7KLV�ZRXOG��LQ�WXUQ��KDYH�OLPLWHG�WKH�

QXPEHU�RI�FXVWRPHUV�WR�ZKRP�WKH�OHQGHUV�FRXOG�PDNH�ORDQV��

2Q�)HEUXDU\�����������ZKHQ�5HS��'DZ¶V�SURSRVHG�ELOO�ZDV�GLVFXVVHG�DW�D�PHHWLQJ�RI�WKH�

+RXVH�%XVLQHVV�DQG�/DERU�&RPPLWWHH��SD\GD\�LQGXVWU\�OHDGHU�.LS�&DVKPRUH�VSRNH�DJDLQVW�

5HS��'DZ¶V�PHDVXUH���([�����DW�����7KLV�ZDV�WKH�VDPH�.LS�&DVKPRUH�WR�ZKRP�0U��6ZDOORZ�VHQW�

DQ�HPDLO�HDUO\�LQ�KLV�FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO�VHHNLQJ�ILQDQFLDO�VXSSRUW�IURP�WKH�SD\GD\�



���

LQGXVWU\�DQG�SURPLVLQJ�D�IULHQG�LQ�RIILFH�LI�KLV�FDPSDLJQ�ZHUH�VXFFHVVIXO���0U��&DVKPRUH�WROG�WKH�

FRPPLWWHH�WKDW�GD\�WKDW�LI�WKH�OHJLVODWLRQ�SDVVHG��³>:@H�>SD\GD\�OHQGHUV@�ZRXOG�EH�WKH�RQO\�

LQVWLWXWLRQ�WKDW�ZDV�EHLQJ�PRQLWRUHG�E\�D�VWDWH�UXQ�GDWDEDVH��1R�RQH�HOVH��1RW�\RXU�WLWOH�OHQGHUV��

1RW�\RXU�LQVWDOOPHQW�OHQGHUV���������-XVW�XV��:K\"´���

$V�0U��&DVKPRUH�VSRNH�WR�WKH�FRPPLWWHH��35*($�ZDV�SUHSDULQJ�WR�IXQG�D�VHULHV�RI�

DWWDFNV�RQ�5HS��'DZ���7KH�&RPPLWWHH�OHDUQHG�WKDW�WKH�SD\GD\�LQGXVWU\�GHFLGHG�WR�WU\�WR�HQG�

%UDG�'DZ¶V�SROLWLFDO�FDUHHU���%HFDXVH�5HS��'DZ�KDG�EHHQ�VSRQVRULQJ�SD\GD\�ELOOV��WKH�

&RPPLWWHH�ZDV�WROG��WKH�LQGXVWU\¶V�YLHZ�ZDV�WKDW�³LW�ZDV�WLPH�WR�WDNH�KLP�RXW�´���

:LWKLQ�ZHHNV��DQG�MXVW�EHIRUH�WKH�HQG�RI�WKH������OHJLVODWLYH�VHVVLRQ��D�PDLOHU�ZDV�VHQW�WR�

YRWHUV�LQ�5HS��'DZ¶V�GLVWULFW��DQG�WR�HYHU\�PHPEHU�RI�WKH�/HJLVODWXUH��5HS��'DZ�WROG�WKH�

&RPPLWWHH���7KH�PDLOHU�VKRZHG�D�SLFWXUH�RI�5HS��'DZ�QH[W�WR�3UHVLGHQW�2EDPD�DQG�DVVHUWHG�WKDW�

5HS��'DZ�FUDIWHG�OHJLVODWLRQ�VLPLODU�WR�³2EDPD&DUH�´�ZKLFK�WKH�PDLOHU�GXEEHG�³'DZ&DUH�´��([��

��� ,Q�VPDOO�W\SH�DW�WKH�ERWWRP�RI�WKH�PDLOHU��LW�VDLG���³3DLG�IRU�E\�WKH�3URSHU�5ROH�RI

*RYHUQPHQW�'HIHQVH�)XQG���1RW�DXWKRUL]HG�E\�DQ\�FDQGLGDWH�RU�FDQGLGDWH¶V�FRPPLWWHH�´���

7KLV�ZDV�WKH�ILUVW�LQ�D�VHULHV�RI�DERXW�D�GR]HQ�GLIIHUHQW�PDLOHUV�WKDW�ZHUH�VHQW�WR�5HS��

'DZ¶V�FRQVWLWXHQWV��WKH\�DWWDFNHG�KLP�RQ�LVVXHV�VXFK�DV�IDLOLQJ�WR�YRWH�RQ�LPPLJUDWLRQ�UHIRUP�

DQG�YRWLQJ�DJDLQVW�DQWL�EXOO\LQJ�ELOOV���1RQH�RI�WKH�PDLOHUV�PHQWLRQHG�5HS��'DZ¶V�SRVLWLRQ�RQ�

SD\GD\�OHQGHUV���7KH�H[WHQW��DQG�WKH�FRVW��RI�WKLV�DQWL�'DZ�HIIRUW��ZDV�H[WUDRUGLQDU\����

7KH�VHQGLQJ�RI�WKH�PDLOHUV�WR�HYHU\�PHPEHU�RI�WKH�8WDK�/HJLVODWXUH�LV�SDUWLFXODUO\�

LQWHUHVWLQJ���/HJLVODWRUV�UHSUHVHQWLQJ�RWKHU�SDUWV�RI�WKH�VWDWH�ZHUH�REYLRXVO\�QRW�YRWHUV�LQ�5HS��

'DZ¶V�'LVWULFW���8QOLNH�PDLOHUV�VHQW�WR�SRWHQWLDO�YRWHUV�WR�LQIOXHQFH�WKHLU�YRWH��WKH�&RPPLWWHH�

EHOLHYHV�WKLV�HIIRUW�PD\�KDYH�EHHQ�LQWHQGHG�WR�LQWLPLGDWH�DQ\�RWKHU�PHPEHU�RI�WKH�/HJLVODWXUH�

ZKR�DWWHPSWHG�WR�UHJXODWH�WKH�SD\GD\�OHQGLQJ�LQGXVWU\����



���

,Q�)HEUXDU\�RU�0DUFK�������5HS��'DZ�WROG�WKH�&RPPLWWHH�WKDW�KH�EXPSHG�LQWR�0U��

6ZDOORZ�RXWVLGH�WKH�+RXVH�FKDPEHU���5HS��'DZ�KDG�WKH�³'DZ&DUH´�PDLOHU�ZLWK�KLP��DQG�KH�

VKRZHG�LW�WR�0U��6ZDOORZ���0U��6ZDOORZ�UHSRUWHGO\�UHVSRQGHG��³-DVRQ�3RZHUV�LV�D�IULHQG�RI�

PLQH��EXW�WKLV�UHDOO\�RIIHQGV�PH�´��0U��3RZHUV��IRU�KLV�SDUW��WRRN�FUHGLW�IRU�WKH�DQWL�'DZ�PDLOHUV�

LQ�WKH�SUHVV�DQG�RQ�*XLGDQW�6WUDWHJLHV¶�ZHEVLWH��EXW�NHSW�WKH�IXQGLQJ�RI�WKH�HIIRUW�ZHOO�KLGGHQ���

7KH�6DOW�/DNH�7ULEXQH�UHSRUWHG�LQ�0DUFK������WKDW�³3RZHUV�VDLG�WKH�PDLOHU�KDG�QRWKLQJ�WR�GR�

ZLWK�SD\GD\�OHQGHUV�´��

,Q�-XQH�������5HS��'DZ�ORVW�WR�KLV�5HSXEOLFDQ�SULPDU\�RSSRQHQW���+LV�RSSRQHQW�UHFHLYHG�

�������LQ�LQ�NLQG�FRQWULEXWLRQV�IURP�WKH�3URSHU�5ROH�RI�*RYHUQPHQW�'HIHQVH�)XQG�IRU�³VLJQV´�

DQG�D�³WHOHSKRQH�WRZQ�KDOO�´�DFFRUGLQJ�WR�HOHFWLRQ�ILOLQJV��([�������7KH�RSSRQHQW�ZDV�TXRWHG�DV�

VD\LQJ�WKDW�VKH�UHFHLYHG�DQ�XQVROLFLWHG�GRQDWLRQ�RI�VLJQV�LQ�KHU�GULYHZD\�DQG�GLG�QRW�NQRZ�WKH�

VLJQV�FDPH�IURP�0U��3RZHUV�XQWLO�DIWHU�WKH�SULPDU\���5HS��'DZ¶V�GHIHDW�ZDV�WUXPSHWHG�RQ�

*XLGDQW¶V�ZHEVLWH��ZKLFK�UHDG����

'LUHFW�PDLO�FDPSDLJQV�FDQ�EH�HVSHFLDOO\�HIIHFWLYH�LQ�WKH�VPDOO�YRWLQJ�
XQLYHUVHV�SUHVHQW�LQ�ORFDO�OHJLVODWLYH�UDFHV��5HSUHVHQWDWLYH�%UDG�'DZ�ZDV�
D�SRSXODU�LQFXPEHQW��3ROOLQJ�DW�WKH�EHJLQQLQJ�RI�WKH�UDFH�VKRZHG�KLP�ZLWK�
PRUH�WKDQ�D�����IDYRUDEOH�WR�XQIDYRUDEOH�LPDJH��DV�ZHOO�DV�PRUH�WKDQ�D����
SRLQW�OHDG�RYHU�KLV�RSSRQHQW��7KHVH�PDLOHUV�ZHUH�LQVWUXPHQWDO�LQ�WXUQLQJ�
WKH�WLGH�LQ�MXVW�RYHU�D�PRQWK�DQG�GHIHDWLQJ�%UDG�'DZ�E\�QHDUO\�WHQ�
SHUFHQWDJH�SRLQWV���([������

G� ,56�6FUXWLQ\�RI�35*($¶V�8VH�RI�)XQGV

7R�TXDOLI\�DV�D�VHFWLRQ�����F�����VRFLDO�ZHOIDUH�RUJDQL]DWLRQ��35*($�ZDV�UHTXLUHG�WR���

�D��EH�UHJLVWHUHG�DV�D�QRQ�SURILW��DQG��E��RSHUDWH�³H[FOXVLYHO\�WR�SURPRWH�VRFLDO�ZHOIDUH�´��7KH�

SURPRWLRQ�RI�VRFLDO�ZHOIDUH�³GRHV�QRW�LQFOXGH�GLUHFW�RU�LQGLUHFW�SDUWLFLSDWLRQ�RU�LQWHUYHQWLRQ�LQ�

SROLWLFDO�FDPSDLJQV�RQ�EHKDOI�RI�RU�LQ�RSSRVLWLRQ�WR�DQ\�FDQGLGDWH�IRU�SXEOLF�RIILFH�´��+RZHYHU��

35*($�FRXOG�HQJDJH�LQ�VRPH�SROLWLFDO�DFWLYLWLHV�DQG�VWLOO�PDLQWDLQ�LWV�WD[�H[HPSW�VWDWXV�DV�D�

����F�����VR�ORQJ�DV�WKDW�ZDV�QRW�LWV�³SULPDU\�DFWLYLW\�´���
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,Q�2FWREHU�������WKH�,QWHUQDO�5HYHQXH�6HUYLFH�VHQW�D�OHWWHU�WR�35*($�UHTXHVWLQJ�

LQIRUPDWLRQ�RQ�35*($¶V�DFWLYLWLHV�DQG�H[SHQGLWXUHV��DFFRUGLQJ�WR�GRFXPHQWV�UHYLHZHG�E\�WKH�

&RPPLWWHH����7KDW�,56�DFWLRQ�ZDV�DOVR�GHWDLOHG�LQ�UHFHQWO\�XQVHDOHG�VHDUFK�ZDUUDQWV�DQG�

VXSSRUWLQJ�DIILGDYLWV�LVVXHG�E\�6WDWH�ODZ�HQIRUFHPHQW�RIILFLDOV�LQ�'HFHPEHU�������ZKLFK�VRXJKW�

UHFRUGV�IURP�0U��3RZHUV¶V�*XLGDQW�6WUDWHJLHV�ILUP���

7KH�&RPPLWWHH�UHYLHZHG�GRFXPHQWV�WKDW�GHWDLOHG�WKH�HIIRUWV�RI�0U��3RZHUV�DQG�$�-��

)HUDWH��35*($¶V�ODZ\HU��WR�GHYHORS�WKHLU�UHVSRQVH�WR�WKH�,56�LQTXLU\��LQFOXGLQJ�UHYLVLQJ�WKH�

GHVFULSWLRQV�RI�H[SHQGLWXUHV�E\�35*($���7KH�H[SHQGLWXUHV�LQFOXGHG�WUDQVIHUV�WRWDOLQJ����������

IURP�35*($�WR�WKH�(QHUJ\�$OWHUQDWLYHV�����F������ZKLFK�WKH�&RPPLWWHH�EHOLHYHV�ZDV�XVHG�WR�

IXQG�WKH�DWWDFN�DGV�DJDLQVW�0U��6ZDOORZ¶V�RSSRQHQW��6HDQ�5H\HV��DV�GHVFULEHG�DERYH����7KH�

&RPPLWWHH�OHDUQHG�WKDW�DIWHU�WKH�,56¶V�OHWWHU�RI�2FWREHU�������0U��3RZHUV�FKDQJHG�WKH�

FODVVLILFDWLRQ�RI�WKHVH�WUDQVIHUV�IURP�³HOHFWLRQHHULQJ´�WR�³QRQ�HOHFWLRQHHULQJ�´��7KH�&RPPLWWHH�

EHOLHYHV�WKDW�WKH�SXUSRVH�RI�WKHVH�UH�FODVVLILFDWLRQV�ZDV�WR�OHDG�WKH�,56�WR�EHOLHYH�WKDW�35*($¶V�

³SULPDU\�DFWLYLW\´�ZDV�QRW�SROLWLFDO�ZKHQ��LQ�IDFW��LW�ZDV��

$FFRUGLQJ�WR�WKH�DIILGDYLW�VXSSRUWLQJ�ODZ�HQIRUFHPHQW¶V�VHDUFK�ZDUUDQW��D�FRQILGHQWLDO�

VRXUFH��ZKR�ZRUNHG�IRU�0U��3RZHUV�DQG�*XLGDQW�6WUDWHJLHV�RQ�WKH�6ZDOORZ�FDPSDLJQ��WROG�ODZ�

HQIRUFHPHQW�WKDW�WRJHWKHU�ZLWK�0U��3RZHUV�DQG�0U��)HUDWH��WKH�VRXUFH�³SDUWLFLSDWHG�LQ�PDNLQJ�

IDOVH�VWDWHPHQWV�WR�WKH�,QWHUQDO�5HYHQXH�6HUYLFH�LQFOXGLQJ�VHQGLQJ�IDOVLILHG�GRFXPHQWV�EHFDXVH�

WKH�DFWXDO�H[SHQGLWXUHV�RI�35*($�GLG�QRW�PHHW�WKH�TXDOLILFDWLRQV�RI�WKH�����F��HQWLW\�´��,QGHHG��

WKH�&RPPLWWHH¶V�HYLGHQFH�UHIOHFWV�WKDW�0U��3RZHUV�DQG�0U��)HUDWH�VHQW�35*($¶V�UHVSRQVH�WR�WKH�

,56�LQTXLU\�OHWWHU�LQ�'HFHPEHU�������

7KH�DIILGDYLW�VXEPLWWHG�E\�ODZ�HQIRUFHPHQW�LQ�VXSSRUW�RI�LWV�VHDUFK�ZDUUDQW�IXUWKHU�

VWDWHG��³7KH�&6�>&RQILGHQWLDO�6RXUFH@�WROG�\RXU�DIILDQW�WKDW�WKH�IDOVLILHG�GRFXPHQWV�LQFOXGHG�D�
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OHGJHU�RQ�ZKLFK�WKH�GHVLJQDWLRQV�RI�WKH�H[SHQGLWXUHV�KDG�EHHQ�SXUSRVHO\�OLVWHG�LQFRUUHFWO\�´��

)URP�D�UHYLHZ�RI�GRFXPHQWV�DQG�LQWHUYLHZV��LW�LV�WKH�&RPPLWWHH¶V�XQGHUVWDQGLQJ�WKDW�WKH�

IDOVLILHG�GRFXPHQWV�UHIHUUHG�WR�LQ�WKLV�DIILGDYLW�GHVFULEHG�WKH�WUDQVIHU�RI�PRQH\�IURP�35*($�WR�

WKH�YDULRXV�HQWLWLHV�XVHG�WR�DWWDFN�6HDQ�5H\HV�DQG�IRUPHU�5HSUHVHQWDWLYH�%UDG�'DZ��

7KH�,56�VHQW�D�IROORZ�XS�OHWWHU�WR�35*($�LQ�HDUO\�������DVNLQJ�IRU�DGGLWLRQDO�GHWDLOV�RQ�

WKH�SXUSRVH�RI�35*($¶V�H[SHQGLWXUHV�DQG�LWV�DFWLYLWLHV���7KH�&RPPLWWHH�OHDUQHG�WKDW�0U��3RZHUV�

DQG�0U��)HUDWH�DJDLQ�VSHQW�WLPH�RYHU�WKH�FRXUVH�RI�VRPH�PRQWKV�RQ�PXOWLSOH�GUDIWV�RI�D�GHWDLOHG�

UHVSRQVH�WR�WKH�VHFRQG�,56�LQTXLU\���7KH�&RPPLWWHH�ZDV�WROG��KRZHYHU��WKDW�DURXQG�0D\�������

DIWHU�D�QDWLRQZLGH�FRQWURYHUV\�LQYROYLQJ�DOOHJHG�,56�WDUJHWLQJ�RI�FRQVHUYDWLYH�QRQSURILW�JURXSV�

ZDV�UHSRUWHG�LQ�WKH�SUHVV��0U��3RZHUV�DQG�0U��)HUDWH�DSSDUHQWO\�FRQFOXGHG�WKDW�WKH�,56�QRZ�KDG�

OLWWOH�OHYHUDJH�RYHU�WKHP��DQG�WKH\�GHFLGHG�WR�VHQG�RQO\�D�OLPLWHG�UHVSRQVH�WR�WKH�VHFRQG�,56�

OHWWHU���,Q�WKDW�OLPLWHG�UHVSRQVH��WKH\�VDLG�WKDW�35*($�KDG�DOUHDG\�SURYLGHG�DOO�WKH�LQIRUPDWLRQ�

WKH�,56�QHHGHG���35*($¶V�VHFRQG�UHVSRQVH�ZDV�VHQW�WR�WKH�,56�LQ�RU�DURXQG�-XO\�������DQG�LW�LV�

WKH�&RPPLWWHH¶V�XQGHUVWDQGLQJ�WKDW�WKHUH�ZDV�QR�IXUWKHU�FRPPXQLFDWLRQ�IURP�WKH�,56�RQ�WKLV�

VXEMHFW��

H�� 0U��5DZOH¶V�)DPLO\�'RQDWHG���������LQ�³)HGHUDO�'ROODUV´�WR�
%HQHILW�0U��6ZDOORZ¶V�&DPSDLJQ�

7KH�&RPPLWWHH�DOVR�IRXQG�WKDW�D�PRQWK�EHIRUH�WKH�HOHFWLRQ��LQ�2FWREHU�������0U��

5DZOH¶V�ZLIH��-XG\��DQG�VRQ��7RGG��FRQWULEXWHG���������LQ�VR�FDOOHG�³IHGHUDO�GROODUV´�LQ�RUGHU�WR�

EHQHILW�0U��6ZDOORZ¶V�FDPSDLJQ���7KH�&RPPLWWHH�ZDV�WROG�E\�D�FDPSDLJQ�VRXUFH�WKDW�WKLV�ZDV�

SDUW�RI�DQ�HIIRUW�E\�WKH�6ZDOORZ�FDPSDLJQ�WR�UDLVH�³IHGHUDO�PRQH\´��FDPSDLJQ�GRQDWLRQV�

REWDLQHG�IURP�SHUPLVVLEOH�GRQRUV�WR�WKH�VWDWH�SDUW\¶V�VHJUHJDWHG�DFFRXQW��ZKLFK�D�VWDWH�SDUW\�FDQ�

WKHQ�XVH�WR�VXSSRUW�FDQGLGDWHV�UXQQLQJ�IRU�IHGHUDO�RIILFH��IRU�WKH�VWDWH�5HSXEOLFDQ�3DUW\�DQG��LQ�

H[FKDQJH��JHW�EDFN�GRXEOH�WKH�DPRXQW�LQ�VR�FDOOHG�³VWDWH�PRQH\´��FDPSDLJQ�IXQGV�UDLVHG�E\�WKH�



�

����
�

VWDWH�SDUW\�IRU�WKH�SXUSRVH�RI�VXSSRUWLQJ�VWDWH�DQG�ORFDO�FDQGLGDWHV����,W�LV�FRQVLGHUHG�PRUH�

GLIILFXOW�IRU�VWDWH�SDUWLHV�WR�UDLVH�PRQH\�IRU�WKHLU�³IHGHUDO´�DFFRXQWV�EHFDXVH�IHGHUDO�ODZ�LPSRVHV�

D�VLJQLILFDQWO\�VWULFWHU�VHW�RI�OLPLWDWLRQV�RQ�ZKR�PD\�PDNH�FRQWULEXWLRQV�DV�ZHOO�DV�WKH�DPRXQW�

WKH\�PD\�GRQDWH���6WDWH�SDUWLHV�RIWHQ�VHHN�WKH�KHOS�RI�VWDWH�FDQGLGDWHV�LQ�VROLFLWLQJ�IHGHUDOO\�

SHUPLVVLEOH�FRQWULEXWLRQV�IURP�LQGLYLGXDOV��DQG�WKHQ�WDNH�WKDW�IXQGUDLVLQJ�DVVLVWDQFH�LQWR�DFFRXQW�

LQ�GHWHUPLQLQJ�KRZ�WR�DOORFDWH�WKHLU�DYDLODEOH�³VWDWH´�IXQGV����6XFK�DUUDQJHPHQWV�DUH�QRW�

XQFRPPRQ�DQG�KDYH�QRW�EHHQ�YLHZHG�E\�IHGHUDO�UHJXODWRUV�DV�SURKLELWHG���,Q�HVVHQFH��WKH�6WDWH�

5HSXEOLFDQ�3DUW\�WROG�WKH�6ZDOORZ�FDPSDLJQ�WKDW�LI�LW�FRXOG�UDLVH�³IHGHUDO´�GROODUV�WKDW�ZHUH�

PRUH�KLJKO\�UHJXODWHG��WKH�3DUW\�ZRXOG�VHQG�GRXEOH�WKH�DPRXQW�EDFN�WR�WKH�FDPSDLJQ�LQ�WKH�

HDVLHU�WR�REWDLQ�³VWDWH´�GROODUV���7KH�&RPPLWWHH�FRQFOXGHV�WKDW�WKH�5DZOH�IDPLO\�DLGHG�WKH�

6ZDOORZ�FDPSDLJQ�E\�SURYLGLQJ�IHGHUDO�GROODUV���,QGHHG��WKH�&RPPLWWHH�REWDLQHG�DQ�2FWREHU����

������FDPSDLJQ�HPDLO�DWWDFKLQJ�D�VSUHDGVKHHW�EHDULQJ�0U��5DZOH¶V�QDPH�DQG�UHIOHFWLQJ�D�

��������GRQDWLRQ���([������

7KH�&RPPLWWHH�ZDV�XQDEOH�WR�GHWHUPLQH�ZKHWKHU�WKH�VWDWH�GROODUV�XOWLPDWHO\�FDPH�EDFN�

WR�WKH�6ZDOORZ�FDPSDLJQ��EXW�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�VKRZV�WKDW�WKHVH�GRQDWLRQV�E\�WKH�

5DZOH�IDPLO\�ZHUH�LQWHQGHG�WR�EHQHILW�0U��6ZDOORZ�E\�JDLQLQJ�KLP�FUHGLW�ZLWK�WKH�VWDWH�SDUW\�IRU�

WKH�PRQH\���$QG�DJDLQ��WKLV�ZDV�D�EHQHILW�WKDW�ZDV�LQYLVLEOH�WR�WKH�SHRSOH�RI�8WDK��

��� 7KH�6XFFHVV�RI�WKH�6ZDOORZ�&DPSDLJQ�3D\GD\�0LVVLRQ�

,Q�WKH�HQG��0U��6ZDOORZ�DQG�KLV�FDPSDLJQ�DLGHV�ZHUH�VXFFHVVIXO�LQ�SUHYHQWLQJ�WKH�YRWHUV�

RI�8WDK�IURP�OHDUQLQJ�DERXW�WKH�FHQWUDO�UROH�SOD\HG�E\�WKH�SD\GD\�OHQGLQJ�LQGXVWU\�LQ�EDQNUROOLQJ�

DQG�HOHFWLQJ�8WDK¶V�WRS�ODZ�HQIRUFHPHQW�RIILFHU²DW�OHDVW�GXULQJ�WKH������SULPDU\�DQG�JHQHUDO�

HOHFWLRQ�FDPSDLJQV��ZKHQ�LW�PDWWHUHG���7KH�LQGXVWU\¶V�ODUJH�GRQDWLRQV�WR�0U��6ZDOORZ¶V�

FDPSDLJQ�VLPSO\�QHYHU�HPHUJHG�LQWR�SXEOLF�YLHZ��GHQ\LQJ�8WDK�YRWHUV�WKH�DELOLW\�WR�PDNH�

DQ\WKLQJ�UHVHPEOLQJ�DQ�LQIRUPHG�GHFLVLRQ�DERXW�WKH�FDQGLGDWH¶V�IXQGLQJ��DOOLDQFHV�DQG�DJHQGD�����
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7KDW�LV�QRW�WR�VD\�WKDW�SD\GD\�OHQGLQJ�ZDV�QRW�D�FDPSDLJQ�LVVXH��EHFDXVH�LW�ZDV���0U��

6ZDOORZ�DQG�KLV�'HPRFUDWLF�RSSRQHQW��'HH�6PLWK��FODVKHG�UHSHDWHGO\�RQ�WKH�HWKLFV�RI�WKH�

SD\GD\�VHFWRU��DQG�RYHU�TXHVWLRQV�DERXW�KRZ�WR�UHJXODWH�LW���,Q�D�GHEDWH�RQO\�ZHHNV�EHIRUH�WKH�

HOHFWLRQ��0U��6PLWK�VDLG�SD\GD\�OHQGHUV�ZHUH�³SUHGDWRU\´�LQ�WKHLU�PDQLSXODWLRQ�RI�WKRVH�ZKR�

XVHG�WKHLU�VHUYLFHV���([�������$FFRUGLQJ�WR�D�QHZV�DFFRXQW�RI�WKH�GHEDWH��³6ZDOORZ�GHIHQGHG�WKH�

LQGXVWU\��VD\LQJ�VXFK�OHQGHUV�FDQ�RQO\�HDUQ�LQWHUHVW�RQ�WKH�ILUVW����ZHHNV�RI�WKH�ORDQ�DQG�WKDW�WKH\�

DUH�UHJXODWHG�E\�WKH�8WDK�'HSDUWPHQW�RI�)LQDQFLDO�,QVWLWXWLRQV�´��,I�SD\GD\�FRPSDQLHV�DELGH�E\�

WKH�UXOHV�ODLG�GRZQ�E\�WKH�/HJLVODWXUH�DQG�'),��0U��6ZDOORZ�UHSRUWHGO\�VDLG��WKH\�VKRXOG�EH�³OHIW�

DORQH�´���

0U��6ZDOORZ�GHIHDWHG�0U��5H\HV�WR�ZLQ�WKH������5HSXEOLFDQ�SULPDU\�DQG�ZHQW�RQ�WR�ZLQ�

WKH������JHQHUDO�HOHFWLRQ�WR�EHFRPH�8WDK¶V�$WWRUQH\�*HQHUDO���2Q�WKH�GD\�KH�ZDV�EHLQJ�VZRUQ�LQ�

WR�2IILFH��KH�VHQW�D�VSHFLDO�WH[W�PHVVDJH�RI�WKDQNV�WR�WZR�RI�WKH�PHQ�IURP�WKH�SD\GD\�ORDQ�

LQGXVWU\²WKH�PHQ�WR�ZKRP�KH�HPDLOHG�KLV�SD\GD\�SLWFK�LQ�-XQH������DQG�ZKR�DSSHDUHG�

QRZKHUH�LQ�KLV�SXEOLF�FDPSDLJQ�GRQDWLRQ�UHFRUGV²5LFKDUG�5DZOH�DQG�.LS�&DVKPRUH���,Q�WKDW�

SULYDWH�PHVVDJH��0U��6ZDOORZ�H[SUHVVHG�KLV�VSHFLDO�WKDQNV�WR�WKH�SDLU��WKH�WZR�OHDGHUV�RI�8WDK¶V�

SD\GD\�LQGXVWU\��IRU�WKHLU�LQYDOXDEOH�KHOS�LQ�WKH�FDPSDLJQ�����$QG�DOO�WKH�ZKLOH��WKH�SXEOLF�UHFRUG�

RI�0U��6ZDOORZ¶V�VXSSRUW�GXULQJ�WKH�FDPSDLJQ�OHIW�WKH�SHRSOH�RI�8WDK�WR�DVVXPH�WKDW�KH�ZDV�

LQGHSHQGHQW�RI�WKH�YHU\�HQWLWLHV�WKDW�KH�KLPVHOI�DFNQRZOHGJHG�KHOSHG�DVVXUH�KLV�YLFWRU\��

�������������������������������������������������
���0U��6ZDOORZ�DOORZHG�WKH�&RPPLWWHH�WR�UHYLHZ�WKLV�WH[W�PHVVDJH�EXW�UHIXVHG�WR�SURYLGH�D�FRS\��FODLPLQJ�

WKDW�WKH�WH[W�PHVVDJH�ZDV�³FRQILGHQWLDO�´��7KH�DVVHUWLRQ�WKDW�WKLV�WH[W�PHVVDJH�LV�³FRQILGHQWLDO´�HYLGHQFHV�WKH�XWWHU�
GLVUHJDUG�IRU�WKH�&RPPLWWHH¶V�DXWKRULW\�WKDW�0U��6ZDOORZ�GHPRQVWUDWHG�HYHQ�DV�KH�ZDV�DVVXULQJ�WKH�SXEOLF�WKDW�KH�
ZDV�FRRSHUDWLQJ�IXOO\�ZLWK�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ��
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'�� 0U��6ZDOORZ�8QGHUPLQHG�WKH�6WDWH¶V�(IIRUWV�WR�3URWHFW�8WDKQV�)URP�
,PSURSHU�)RUHFORVXUHV�7KURXJK�+LV�(IIRUWV�WR�%HQHILW�D�&DPSDLJQ�
&RQWULEXWRU��DQG�WR�+LGH�:KDW�+H�:DV�'RLQJ��

7KH�&RPPLWWHH�DOVR�LQYHVWLJDWHG�DOOHJDWLRQV�UHODWHG�WR�0U��6ZDOORZ¶V�LQWHUDFWLRQV�ZLWK�

WZR�8WDK�UHVLGHQWV�QDPHG�7LPRWK\�DQG�-HQQLIHU�%HOO���7KH�%HOOV�KDG�ILOHG�D�ODZVXLW�WR�ILJKW�WKH�

IRUHFORVXUH�RQ�WKHLU�KRPH�E\�D�%DQN�RI�$PHULFD�DIILOLDWH�FDOOHG�5HFRQ7UXVW���7KH�LQIRUPDWLRQ�

UHFHLYHG�E\�WKH�&RPPLWWHH�VXJJHVWHG�WKDW�LQ�-XO\�������WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO��ZLWK�

0U��6ZDOORZ¶V�RIILFLDO�LQYROYHPHQW��LQVHUWHG�LWVHOI�LQWR�WKDW�OLWLJDWLRQ�DQG�VRXJKW�WR�EDU�WKH�

IRUHFORVXUH��DQG�WKDW�DW�DURXQG�WKH�VDPH�WLPH�WKH�%HOOV�KRVWHG�D�IXQGUDLVHU�IRU�0U��6ZDOORZ¶V�

FDPSDLJQ�IRU�DWWRUQH\�JHQHUDO����

7KH�&RPPLWWHH�ZDV�DOVR�WROG�WKDW�WKHQ�$WWRUQH\�*HQHUDO�6KXUWOHII�ODWHU�LPSURSHUO\�

FDXVHG�WKH�2IILFH�WR�GLVPLVV�LWV�RZQ�FODLPV�DJDLQVW�%DQN�RI�$PHULFD�DQG�5HFRQ7UXVW�LQ�WKH�FDVH���

7KH�2IILFH¶V�OLWLJDWLRQ��LI�VXFFHVVIXO��FRXOG�KDYH�KHOSHG�WKRXVDQGV�RI�8WDKQV�IDFLQJ�VLPLODU�

IRUHFORVXUHV���,W�ZDV�DOOHJHG�WKDW�0U��6KXUWOHII�GLVPLVVHG�WKLV�DFWLRQ�WR�SURWHFW�0U��6ZDOORZ�IURP�

KDYLQJ�WR�JUDSSOH�ZLWK�WURXEOHVRPH�TXHVWLRQV�DULVLQJ�IURP�KLV�DQG�WKH�2IILFH¶V�PXOWL�SURQJHG�

HQWDQJOHPHQW�ZLWK�WKH�%HOOV���%HFDXVH�RI�WKH�SRVVLEOH�RYHUODS�EHWZHHQ�0U��6ZDOORZ¶V�FRQGXFW�RI�

RIILFLDO�VWDWH�EXVLQHVV�DQG�KLV�FDPSDLJQ�DFWLYLWLHV��WKH�&RPPLWWHH�LQYHVWLJDWHG�WR�GHWHUPLQH�

ZKHWKHU�WKH�DOOHJDWLRQV�ZHUH�DFFXUDWH�DQG�ZKHWKHU�DQ\�RI�WKH�UHODWHG�FRQGXFW�ZDV�LPSURSHU����

7R�H[DPLQH�WKHVH�DOOHJDWLRQV��WKH�&RPPLWWHH�UHYLHZHG�FDPSDLJQ�ILQDQFH�GLVFORVXUHV��

HPDLOV��FRXUW�ILOLQJV��SKRQH�UHFRUGV��DQG�H[SHQVH�UHFHLSWV��DQG�FRQGXFWHG�PRUH�WKDQ�D�GR]HQ�

LQWHUYLHZV��LQFOXGLQJ�ZLWK�ODZ\HUV�LQ�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH��PHPEHUV�RI�0U��6ZDOORZ¶V�

FDPSDLJQ�VWDII��DQG�0U��DQG�0UV��%HOO�DQG�WKHLU�FRXQVHO��

%DVHG�XSRQ�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ�ZDV�DFWLYHO\�

LQYROYHG�LQ�WKH�%HOOV¶�ODZVXLW�DIWHU�WKH�FDPSDLJQ�IXQGUDLVHU�KHOG�IRU�KLV�EHQHILW��DQG�WKDW�KH�

DSSHDUV�WR�KDYH�XVHG�KLV�SRVLWLRQ�LQ�WKH�2IILFH�WR�KHOS�WKH�%HOOV�JHW�D�IDYRUDEOH�VHWWOHPHQW�LQ�WKHLU�
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FDVH��WKHUHE\�VDYLQJ�WKHLU�KRPH�IURP�IRUHFORVXUH���7KH�&RPPLWWHH¶V�HYLGHQFH�IXUWKHU�VXJJHVWV�

WKDW�0U��6ZDOORZ�OHG�%DQN�RI�$PHULFD�WR�EHOLHYH�WKDW�WKH�2IILFH�ZRXOG�GURS�LWV�RZQ�DIILUPDWLYH�

ODZVXLW�DJDLQVW�WKH�EDQN�LQ�H[FKDQJH�IRU�WKH�EDQN¶V�VHWWOLQJ�ZLWK�WKH�%HOOV��WKXV�LPSURSHUO\�

RIIHULQJ�WR�FRPSURPLVH�WKH�6WDWH¶V�OHJDO�SRVLWLRQ�LQ�IDYRU�RI�8WDK�FLWL]HQV�JHQHUDOO\�LQ�RUGHU�WR�

REWDLQ�D�SULYDWH�EHQHILW�IRU�D�FDPSDLJQ�FRQWULEXWRU��

7KH�&RPPLWWHH�IXUWKHU�FRQFOXGHV�WKDW�0U��6KXUWOHII��ZKR��WKURXJK�KLV�ODZ\HU��UHIXVHG�WR�

EH�LQWHUYLHZHG�E\�WKH�&RPPLWWHH��DWWHPSWHG�WR�SUHYHQW�0U��6ZDOORZ¶V�HQWDQJOHPHQWV�ZLWK�WKH�

%HOOV�IURP�FRPLQJ�WR�OLJKW�E\�SUHPDWXUHO\�GLVPLVVLQJ�WKH�6WDWH¶V�DIILUPDWLYH�FRPSODLQW�LQ�WKH�

FDVH��WKHUHE\�FRPSURPLVLQJ�WKH�6WDWH¶V�OHJDO�SRVLWLRQ�WKDW�%DQN�RI�$PHULFD�DQG�LWV�DIILOLDWHV�

ODFNHG�OHJDO�DXWKRULW\�WR�IRUHFORVH�RQ�PRUWJDJHV�LQ�8WDK���7KH�&RPPLWWHH�FRQFOXGHV�WKDW�D�

IDYRUDEOH�RXWFRPH�LQ�WKH�6WDWH¶V�OLWLJDWLRQ�ZRXOG�KDYH�EHQHILWWHG�8WDK�IRUHFORVXUH�YLFWLPV��DQG�

WKDW�WKH�2IILFH¶V�ZLWKGUDZDO�IURP�WKH�VXLW�ZDV�FRQWUDU\�WR�WKH�LQWHUHVWV�RI�WKHVH�8WDKQV��DQG�

LPSURSHUO\�LQWHQGHG�WR�EHQHILW�0U��6ZDOORZ�SHUVRQDOO\�DQG�SROLWLFDOO\�DV�KH�WRRN�RIILFH�DV�

$WWRUQH\�*HQHUDO����

7KH�&RPPLWWHH�DGGLWLRQDOO\�FRQFOXGHV�WKDW�DIWHU�WKH�%HOO�IXQGUDLVHU��EXW�ZKLOH�WKH�

FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO�ZDV�VWLOO�DFWLYH��WKH�6ZDOORZ�FDPSDLJQ�VRXJKW�WR�HOLFLW�FRQWLQXHG�

ILQDQFLDO�VXSSRUW�IURP�WKH�%HOOV�ZKLOH�DYRLGLQJ�GLVFORVXUH�UHTXLUHPHQWV�WKDW�FRXOG�UDLVH�

TXHVWLRQV�DERXW�0U��6ZDOORZ¶V�LQYROYHPHQW�ZLWK�WKHP��DQG�WKDW�WKH�FDPSDLJQ�ODWHU�HQJDJHG�LQ�

DQ�HIIRUW�WR�SUHYHQW�WKHVH�LPSURSULHWLHV�IURP�FRPLQJ�WR�OLJKW�E\�HQJLQHHULQJ�WKH�VXEPLVVLRQ�RI�

IDOVH�FDPSDLJQ�ILQDQFH�UHSRUWV�WR�WKH�2IILFH�RI�WKH�/LHXWHQDQW�*RYHUQRU���

,Q�VXP��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ¶V�LQYROYHPHQW�LQ�WKHVH�PDWWHUV�ZDV�

DQ�HJUHJLRXV�DEXVH�RI�SXEOLF�WUXVW�WKDW�LPSOLFDWHV�QXPHURXV�FULPLQDO�SURKLELWLRQV����
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��� 7KH�%HOOV¶�/DZVXLW�$JDLQVW�%DQN�RI�$PHULFD��

%HWZHHQ������DQG�������%DQN�RI�$PHULFD�IRUHFORVHG�RQ�WKH�KRPHV�RI�QXPHURXV�8WDK�

KRPHRZQHUV���7KH�EDQN�XVHG�LWV�DIILOLDWH��5HFRQ7UXVW��WR�SHUIRUP�PDQ\�RI�WKHVH�IRUHFORVXUHV���

5HFRQ7UXVW�LV�D�QRQ�8WDK�EDVHG�FRPSDQ\���8WDK�ODZ�SURYLGHV�WKDW�RQO\�D�8WDK�DWWRUQH\��8WDK�

WLWOH�LQVXUDQFH�FRPSDQ\��RU�RWKHU�H[SUHVVO\�DXWKRUL]HG�8WDK�HQWLW\��PD\�DFW�DV�D�WUXVWHH�XQGHU�D�

GHHG�RI�WUXVW���7KDW�OHJDO�UHTXLUHPHQW�SURYLGHG�D�SRWHQWLDO�JURXQG�IRU�FKDOOHQJLQJ�WKH�OHJDOLW\�RI�

PDQ\�RI�WKH�EDQN¶V�IRUHFORVXUHV�DJDLQVW�8WDK�FLWL]HQV����

$�QXPEHU�RI�8WDK�KRPHRZQHUV�ILOHG�ODZVXLWV�DJDLQVW�%DQN�RI�$PHULFD�GXULQJ�WKLV�

SHULRG���$PRQJ�WKRVH�SODLQWLIIV�ZHUH�0U��DQG�0UV��%HOO���0U��%HOO�LV�WKH�RZQHU�RI�%HOO0HG�

5HVRXUFHV��D�PHGLFDO�GHYLFH�FRPSDQ\���7KH�%HOOV�RZQHG�D�KRPH�LQ�+ROODGD\��8WDK�WKDW�ZDV�

IDFLQJ�IRUHFORVXUH�E\�5HFRQ7UXVW���7KH�%HOOV�ILOHG�WKHLU�ODZVXLW�LQ�0DUFK������LQ�IHGHUDO�GLVWULFW�

FRXUW�LQ�8WDK�FKDOOHQJLQJ�WKH�OHJDOLW\�RI�WKH�IRUHFORVXUH�HIIRUWV�XQGHUWDNHQ�E\�WKH�EDQN���([������

��� 7KH�2IILFH¶V�'HFLVLRQ�WR�3DUWLFLSDWH�LQ�WKH�%HOO�&DVH�

$SSUR[LPDWHO\�RQH�\HDU�LQWR�WKH�%HOOV¶�FDVH��LQ�0DUFK�������6HQLRU�8�6��'LVWULFW�-XGJH�

%UXFH�-HQNLQV�LVVXHG�D�UXOLQJ�RQ�D�SUHOLPLQDU\�LVVXH�WKDW�VWURQJO\�IDYRUHG�WKH�%HOOV���-XGJH�

-HQNLQV�ZURWH�WKDW�5HFRQ7UXVW�ODFNHG�³WKH�DXWKRULW\�WR�H[HUFLVH�WKH�SRZHU�RI�VDOH�LQ�D�QRQ�

MXGLFLDO�IRUHFORVXUH�DFWLRQ�LQ�8WDK´�EHFDXVH�LW�ZDV�D�QRQ�8WDK�EDVHG�HQWLW\���([�����DW������7KH�FRXUW�

WKXV�LQGLFDWHG�WKDW��LQ�LWV�YLHZ��5HFRQ7UXVW�OLNHO\�FRXOG�QRW�FRQGXFW�IRUHFORVXUHV�LQ�8WDK�EHFDXVH�

LW�ZDV�QRW�D�TXDOLILHG�8WDK�HQWLW\���7KLV�UXOLQJ�VWURQJO\�VLJQDOHG�WKDW�WKH�%HOOV�ZHUH�OLNHO\�WR�

SUHYDLO�LQ�WKHLU�ODZVXLW�DJDLQVW�5HFRQ7UXVW���7KH�UXOLQJ�DOVR�KDG�VLJQLILFDQW�LPSOLFDWLRQV�IRU�RWKHU�

8WDK�FLWL]HQV�IRU�ZKRP�5HFRQ7UXVW�VHUYHG�DV�WKH�WUXVWHH�RQ�WKHLU�GHHGV�RI�WUXVW���,I�-XGJH�

-HQNLQV¶�UXOLQJ�ZHUH�XSKHOG��8WDK�FLWL]HQV�IDFLQJ�IRUHFORVXUHV�DW�WKH�KDQGV�RI�5HFRQ7UXVW�KDG�D�

YDOLG�OHJDO�GHIHQVH�WR�DVVHUW�LQ�WKHLU�RZQ�IRUHFORVXUH�SURFHHGLQJV��
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$W�WKH�WLPH�RI�WKH�FRXUW¶V�UXOLQJ��WKH�2IILFH�ZDV�PRQLWRULQJ�%DQN�RI�$PHULFD�IRUHFORVXUH�

OLWLJDWLRQV�LQ�WKH�6WDWH���$$*�-HUU\�-HQVHQ��DQ�DWWRUQH\�LQ�WKH�2IILFH¶V�FLYLO�GLYLVLRQ��ZDV�WKH�

2IILFH¶V�OHDG�DWWRUQH\�RQ�WKDW�LVVXH���$IWHU�-XGJH�-HQNLQV�LVVXHG�KLV�GHFLVLRQ��$$*�-HQVHQ�

FRQVLGHUHG�WKH�%HOO�FDVH�WR�EH�WKH�VWURQJHVW�DQG�PRVW�SURPLVLQJ�RI�WKH�ZURQJIXO�IRUHFORVXUH�

FDVHV�SHQGLQJ�LQ�WKH�6WDWH����

2Q�0DUFK�����������ILYH�GD\V�DIWHU�-XGJH�-HQNLQV¶�UXOLQJ��$$*�-HQVHQ�HPDLOHG�0U��

6ZDOORZ²ZKR�DV�&KLHI�'HSXW\�KDG�VXSHUYLVRU\�DXWKRULW\�RYHU�WKH�2IILFH¶V�FLYLO�OHJDO�ZRUN��

LQFOXGLQJ�IRUHFORVXUH�PDWWHUV²DERXW�WKH�UXOLQJ���$$*�-HQVHQ�DOHUWHG�0U��6ZDOORZ�WKDW�KH�

�-HQVHQ��LQWHQGHG�IRU�WKH�2IILFH�WR�³LQWHUYHQH´�LQ�WKH�FDVH�DV�D�VR�FDOOHG�WKLUG�SDUW\�SODLQWLII���([��

�����,QWHUYHQWLRQ�LV�D�OHJDO�SURFHGXUH�WKDW��ZLWK�SHUPLVVLRQ�RI�WKH�FRXUW��DOORZV�D�QRQ�SDUW\�WR�D�

FDVH�WR�LQVHUW�LWVHOI�LQWR�WKH�FDVH�DV�D�SDUW\���&RXUWV�W\SLFDOO\�DOORZ�D�QRQ�SDUW\�WR�LQWHUYHQH�LQ�D�

SHQGLQJ�FDVH�RQO\�ZKHQ�WKH�QRQ�SDUW\�KDV�D�VWURQJ�LQWHUHVW�LQ�KRZ�WKH�FDVH�PD\�FRPH�RXW�DQG�WKH�

LVVXHV�WKH�QRQ�SDUW\�VHHNV�WR�DVVHUW�DUH�FORVHO\�UHODWHG�WR�WKRVH�DOUHDG\�EHLQJ�OLWLJDWHG�LQ�WKH�FDVH����

$$*�-HQVHQ�ILOHG�WKH�6WDWH¶V�PRWLRQ�WR�LQWHUYHQH�DV�D�SODLQWLII��L�H���RQ�WKH�%HOOV¶�VLGH�RI�

WKH�OLWLJDWLRQ��RQ�$SULO������������7KH�PRWLRQ�VWDWHG�WKDW�³WKH�VROH�SXUSRVH�RI�WKLV�LQWHUYHQWLRQ�LV�

IRU�WKH�6WDWH�WR�SURWHFW�WKH�YDOLGLW\�DQG�DSSOLFDWLRQ�RI�LWV�VWDWXWHV�WR�QDWLRQDO�EDQNV�DFWLQJ�LQ�WKH�

6WDWH�RI�8WDK�´��([�����DW�����$FFRUGLQJ�WR�WKH�6WDWH¶V�EULHI��LW�ZDV�³WKH�EHOLHI�RI�WKH�$WWRUQH\�

*HQHUDO�RI�WKH�6WDWH�RI�8WDK�WKDW�WKH�&RXUW�ZRXOG�EH�DLGHG�E\�WKH�SUHVHQFH�RI�DQ�LQWHUHVWHG�SDUW\�

OLNH�WKH�6WDWH�WR�DGGUHVV�WKH�LVVXH�RI�WKH�YDOLGLW\�RI�LWV�VWDWXWHV´�DQG�WR�³UHSUHVHQW�WKH�SXEOLF�

LQWHUHVW�´��([�����DW�����7KXV��WKH�6WDWH�DVVHUWHG�WKDW�LW�VKRXOG�EH�DOORZHG�WR�SDUWLFLSDWH�LQ�WKH�

%HOOV¶�OLWLJDWLRQ�WR�SURWHFW�WKH�LQWHUHVWV�RI�8WDK�FLWL]HQV�JHQHUDOO\�LQ�WKH�DSSOLFDWLRQ�RI�WKH�8WDK�

ODZ�UHTXLULQJ�WUXVWHHV�XQGHU�D�GHHG�RI�WUXVW�WR�KDYH�D�8WDK�FRQQHFWLRQ����
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��� 0U��6ZDOORZ¶V�3HUVRQDO�,QYROYHPHQW�LQ�WKH�/LWLJDWLRQ�

,Q�-XQH�������ZKLOH�WKH�2IILFH¶V�PRWLRQ�WR�LQWHUYHQH�LQ�WKH�%HOO�FDVH�ZDV�SHQGLQJ�EHIRUH�

WKH�FRXUW��0U��%HOO�UHDFKHG�RXW�WR�0U��6ZDOORZ¶V�FDPSDLJQ�PDQDJHU��-HVVLFD�)DZVRQ��DQG�VDLG�

WKDW�KH�ZDQWHG�WR�KHOS�WKH�FDPSDLJQ���([���������0V��)DZVRQ�SXW�0U��%HOO�LQ�WRXFK�ZLWK�D�

6ZDOORZ�FDPSDLJQ�DLGH��DQG�0U��%HOO�DQG�WKH�DLGH�ZHUH�LQ�WRXFK�UHJXODUO\�DV�WKH\�EHJDQ�WR�SODQ�

D�IXQGUDLVHU�IRU�0U��6ZDOORZ�WR�EH�KHOG�DW�WKH�%HOOV¶�KRPH�RQ�$XJXVW�����������

7KH�IRUHFORVXUH�FDVH�SURFHHGHG�RYHU�WKH�VXPPHU���,Q�-XO\�������WKH�6WDWH¶V�PRWLRQ�WR�

LQWHUYHQH�LQ�WKH�%HOO�ODZVXLW�ZDV�JUDQWHG�E\�-XGJH�-HQNLQV���$$*�-HQVHQ�SURFHHGHG�WR�ILOH�D�

VHSDUDWH�FRPSODLQW�DJDLQVW�%DQN�RI�$PHULFD�RQ�EHKDOI�RI�WKH�6WDWH���([�������7KH�6WDWH¶V�PRWLRQ�

WR�LQWHUYHQH�DQG�LWV�VHSDUDWH�LQWHUYHQRU�FRPSODLQW�VKRZHG�WKDW�WKH�%HOOV¶�LQWHUHVWV�DQG�WKH�6WDWH¶V�

DVVHUWHG�LQWHUHVWV�ZHUH�JHQHUDOO\�DOLJQHG��EXW�QRW�LGHQWLFDO���:KLOH�WKH�%HOOV�ZHUH�ILJKWLQJ�ZKDW�

WKH\�EHOLHYHG�WR�EH�D�ZURQJIXO�IRUHFORVXUH�RQ�WKHLU�RZQ�KRPH��WKH�6WDWH¶V�DVVHUWHG�LQWHUHVW�ZDV�LQ�

XSKROGLQJ�WKH�VWDWXWH�UHTXLULQJ�WUXVWHHV�XQGHU�GHHGV�RI�WUXVW�WR�EH�TXDOLILHG�8WDK�HQWLWLHV����

$IWHU�WKH�6WDWH�ILOHG�LWV�FRPSODLQW��DQG�LQ�WKH�ZHHNV�EHIRUH�WKH�IXQGUDLVHU�DW�WKH�%HOO�

UHVLGHQFH�RQ�$XJXVW�����������WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�VKRZHG�WKDW�0U��6ZDOORZ�ZDV�

LQYROYHG�LQ�PDQDJLQJ�WKH�ODZVXLW�ILOHG�E\�WKH�6WDWH��LQFOXGLQJ�RQ�GD\�WR�GD\�PDWWHUV����

x� 2Q�$XJXVW����������0U��6ZDOORZ�DQG�WKHQ�$WWRUQH\�*HQHUDO�0DUN�6KXUWOHII�PHW�
ZLWK�%DQN�RI�$PHULFD¶V�DWWRUQH\V�LQ�WKH�FDVH�DQG�ZLWK�-HUU\�.LOJRUH��D�OREE\LVW�
IRU�WKH�EDQN���([�����DW��������

�������������������������������������������������
���0U��%HOO�KDG�SUHYLRXVO\�LQYHVWHG�LQ�WKH�0W��+ROO\�VNL�UHVRUW�SURMHFW�SURPRWHG�E\�0DUF�6HVVLRQV�-HQVRQ���

$V�GLVFXVVHG�LQ�6HFWLRQ�,,,�$���EHORZ��0U��%HOO�KDG�SUHYLRXVO\�FRPPXQLFDWHG�ZLWK�0U��6KXUWOHII�DQG�KDG�GHDOLQJV�
ZLWK�WKH�2IILFH�LQ�FRQQHFWLRQ�ZLWK�LWV�IUDXG�FDVH�DJDLQVW�0U��-HQVRQ���2QH�LQGLYLGXDO�WKDW�WKH�&RPPLWWHH�LQWHUYLHZHG�
VXJJHVWHG�WKDW�0U��%HOO�SURSRVHG�KRVWLQJ�D�IXQGUDLVHU�LQ�SDUW�WR�WKDQN�0U��6ZDOORZ�EHFDXVH�WKH�2IILFH�KDG�SXW�0DUF�
6HVVLRQV�-HQVRQ�LQ�MDLO���:KHQ�LQWHUYLHZHG�E\�WKH�&RPPLWWHH��WKH�%HOOV�WKHPVHOYHV�GLG�QRW�LGHQWLI\�WKH�2IILFH¶V�
SURVHFXWLRQ�RI�0U��-HQVRQ�DV�D�UHDVRQ�IRU�WKHLU�VXSSRUW�RI�0U��6ZDOORZ����

���3ULRU�WR�UHSUHVHQWLQJ�%DQN�RI�$PHULFD��0U��.LOJRUH�KDG�VHUYHG�DV�$WWRUQH\�*HQHUDO�RI�WKH�
&RPPRQZHDOWK�RI�9LUJLQLD���7KH�&RPPLWWHH�DVNHG�0U��.LOJRUH�WR�VXEPLW�WR�D�YROXQWDU\�LQWHUYLHZ�DERXW�0U��
6ZDOORZ¶V�LQYROYHPHQW�LQ�WKH�IRUHFORVXUH�PDWWHU��EXW�0U��.LOJRUH¶V�ODZ�ILUP�VDLG�WKH�&RPPLWWHH�ZRXOG�KDYH�WR�
VXESRHQD�KLP��FLWLQJ�OHJDO�SULYLOHJH�FRQFHUQV���)ROORZLQJ�0U��6ZDOORZ¶V�UHVLJQDWLRQ��WKH�&RPPLWWHH�GHWHUPLQHG�
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x� 2Q�$XJXVW�����������0U��.LOJRUH�DVNHG�0U��6KXUWOHII¶V�DVVLVWDQW�WR�IRUZDUG�D�
PHVVDJH�WR�0U��6ZDOORZ�VHHNLQJ�DGGLWLRQDO�WLPH�IRU�%DQN�RI�$PHULFD�WR�UHVSRQG�
WR�WKH�6WDWH¶V�FRPSODLQW�LQ�WKH�%HOO�FDVH���+H�ZURWH��³,Q�WKH�PHHWLQJ´²
SUHVXPDEO\�WKH�$XJXVW���PHHWLQJ²³ZH�GLVFXVVHG�WKH�ORRPLQJ�ILOLQJ�GXH�RQ�WKH�
%HOO�FDVH��HDUO\�QH[W�ZHHN��´��([�������0U��6ZDOORZ�UHFHLYHG�WKLV�HPDLO�DQG�
IRUZDUGHG�LW�WR�$$*�%ULDQ�)DUU��WKH�GLYLVLRQ�FKLHI�VXSHUYLVLQJ�WKH�OLQH�DWWRUQH\V�
LQ�WKH�%HOO�FDVH��DQG�WR�0U��6KXUWOHII����

x� 2Q�$XJXVW�����������%DQN�RI�$PHULFD�UHTXHVWHG�DQ�H[WHQVLRQ�RI�WLPH�IURP�WKH�
FRXUW�WR�ILOH�LWV�DQVZHU�WR�WKH�6WDWH¶V�FRPSODLQW���7KH�2IILFH�FRQVHQWHG�WR�WKH�
H[WHQVLRQ��DFFRUGLQJ�WR�OLQH�DWWRUQH\V�WKDW�WKH�&RPPLWWHH�LQWHUYLHZHG��WKH�RUGHU�WR�
FRQVHQW�WR�WKH�H[WHQVLRQ�FDPH�IURP�0U��6KXUWOHII�DQG�0U��6ZDOORZ��

7KHVH�IDFWV�VKRZ�WKDW�ZKHQ�WKH�FDPSDLJQ�IXQGUDLVHU�DW�WKH�%HOOV¶�KRPH�RFFXUUHG�WZR�

GD\V�ODWHU��RQ�$XJXVW�����������0U��6ZDOORZ�ZDV�LQ�WKH�PLGVW�RI�GHDOLQJ�ZLWK�%DQN�RI�$PHULFD�

LQ�UHVSRQVH�WR�WKH�FRPSODLQW�ILOHG�E\�WKH�2IILFH�LQ�WKH�%HOO�IRUHFORVXUH�FDVH���,W�ZDV�QRW��KRZHYHU��

XQWLO�WKH�IXQGUDLVHU�LWVHOI�WKDW�0U��6ZDOORZ�DSSHDUV�WR�KDYH�UHDOL]HG�WKDW�WKH�IRUHFORVXUH�OLWLJDWLRQ�

LQYROYHG�WKH�YHU\�%HOO�IDPLO\�WKDW�ZDV�KRVWLQJ�WKH�IXQGUDLVHU���,W�LV�0U��6ZDOORZ¶V�DFWLRQV�

IROORZLQJ�WKDW�UHYHODWLRQ�WKDW�KDYH�EHHQ�WKH�IRFXV�RI�WKH�&RPPLWWHH¶V�ZRUN�DQG�FRQFHUQV��

��� 7KH�%HOOV¶�/DYLVK�)XQGUDLVHU�IRU�0U��6ZDOORZ�

2Q�$XJXVW�����������0U��6ZDOORZ�DWWHQGHG�WKH�IXQGUDLVHU�DW�WKH�%HOOV¶�KRPH�LQ�

+ROODGD\²LURQLFDOO\��WKH�VDPH�KRPH�WKDW�ZDV�WKH�VXEMHFW�RI�WKH�IRUHFORVXUH�DFWLRQ���([�������

7KRXJK�PRUH�WKDQ�����SHRSOH�KDG�EHHQ�LQYLWHG��LW�WXUQHG�RXW�WR�EH�D�VPDOO�JDWKHULQJ�ZLWK�RQO\�

DERXW����DWWHQGHHV��DFFRUGLQJ�WR�WKH�HYHQW¶V�SODQQHU�DQG�UHFRUGV�UHYLHZHG�E\�WKH�&RPPLWWHH���,W�

ZDV��DFFRUGLQJ�WR�ZLWQHVVHV��D�ODYLVK�HYHQW�ZLWK�FDWHUHG�IRRG��D�VWULQJ�TXDUWHW��IORZHUV��DQG�

GHFRUDWLRQV�IORDWLQJ�LQ�WKH�%HOOV¶�SRRO����

$FFRUGLQJ�WR�LQIRUPDWLRQ�REWDLQHG�E\�WKH�&RPPLWWHH��LW�ZDV�DW�WKH�IXQGUDLVHU�LWVHOI�WKDW�

0U��6ZDOORZ�ILUVW�UHDOL]HG�WKDW�WKH�%HOOV�ZHUH�WKH�VDPH�%HOOV�LQ�ZKRVH�ODZVXLW�WKH�2IILFH�KDG�

UHFHQWO\�LQWHUYHQHG���7KH�%HOOV�WROG�WKH�&RPPLWWHH�WKDW�DW�VRPH�SRLQW�LQ�WKH�HYHQLQJ�WKH�WZR�RI�
�������������������������������������������������������������������������������������������������������������������������������������������������������������
WKDW�SXUVXLQJ�WKH�LVVXDQFH�RI�D�VXESRHQD�IRU�0U��.LOJRUH�E\�D�9LUJLQLD�FRXUW�ZDV�QRW�D�SUXGHQW�XVH�RI�SXEOLF�
UHVRXUFHV��
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WKHP�ZHUH�WDONLQJ�WR�0U��6ZDOORZ�E\�D�ILUH�SLW�LQ�WKHLU�EDFN\DUG���$FFRUGLQJ�WR�WKH�%HOOV¶�

DFFRXQW��-HQQLIHU�%HOO�PHQWLRQHG�WR�0U��6ZDOORZ�WKDW�WKH�%HOOV�ZHUH�LQ�WKH�PLGGOH�RI�D�OHQJWK\�

EDWWOH�ZLWK�%DQN�RI�$PHULFD��FRPPHQWLQJ�WKDW�WKH�VXLW�KDG�EHHQ�YHU\�GLIILFXOW�RQ�KHU�IDPLO\���0U��

6ZDOORZ�UHVSRQGHG��ZLWK�HYLGHQW��VXUSULVH��³2K��\RX¶UH�WKH�%HOOV�´��2QH�ZLWQHVV�WROG�WKH�

&RPPLWWHH�LW�ZDV�DV�WKRXJK�D�³OLJKW�EXOE�ZHQW�RII´�ZKHQ�0U��6ZDOORZ�UHDOL]HG�WKDW�KLV�KRVWV�

ZHUH�WKH�SODLQWLIIV�LQ�D�ODZVXLW�LQ�ZKLFK�WKH�2IILFH�ZDV�DOVR�LQYROYHG��DQG�WKDW�0U��6ZDOORZ�WKHQ�

EHFDPH�YLVLEO\�XQFRPIRUWDEOH��

��� 7KH�6ZDOORZ�&DPSDLJQ¶V�(IIRUWV�WR�+LGH�WKH�%HOOV¶�6XSSRUW�

6ZDOORZ�FDPSDLJQ�VWDII�PHPEHUV�LQWHUYLHZHG�E\�WKH�&RPPLWWHH�VDLG�WKH\�ZHUH�XQDZDUH�

RI�WKH�IRUHFORVXUH�FDVH�EHIRUH�WKH�IXQGUDLVHU�����:KHQ�WKH\�OHDUQHG�DERXW�LW��0V��)DZVRQ�WROG�WKH�

&RPPLWWHH��FDPSDLJQ�VWDII�³IUHDNHG�RXW�´��0V��)DZVRQ�DQG�RWKHU�VWDIIHUV�VDLG�WKH\�ZHUH�

FRQFHUQHG�WKDW�WKHUH�ZRXOG�DSSHDU�WR�EH�D�FRQIOLFW�RI�LQWHUHVW�IRU�0U��6ZDOORZ��DQG�WKDW�WKH�

FDPSDLJQ�WULHG�WR�EH�YHU\�FDUHIXO�DERXW�DQ\�SXEOLF�FRQQHFWLRQ�ZLWK�WKH�%HOOV�IURP�WKDW�SRLQW�

IRUZDUG���6XEVHTXHQW�HYHQWV�VKRZ�WKDW�ZKLOH�WKH�FDPSDLJQ�ZDV�FDUHIXO�WR�DYRLG�DQ\�IXUWKHU�

FRQWULEXWLRQV�IURP�WKH�%HOOV�WKDW�ZRXOG�KDYH�WR�SXEOLFO\�GLVFORVHG��LQ�IDFW�WKH�FDPSDLJQ�

FRQWLQXHG�WR�ZHOFRPH�ILQDQFLDO�VXSSRUW�IORZLQJ�IURP�0U��%HOO�VR�ORQJ�DV�LW�ZRXOG�QRW�KDYH�WR�EH�

SXEOLFO\�GLVFORVHG���7KH�HYLGHQFH�VSHFLILFDOO\�VKRZV�WKDW�WKH�FDPSDLJQ�XQZRXQG�D��������

FRQWULEXWLRQ�IURP�0U��%HOO�LQ�RUGHU�WR�DYRLG�GLVFORVLQJ�LW��ZKLOH�DWWHPSWLQJ�WR�KDYH�WKH�VDPH�

PRQH\�UHGLUHFWHG�WR�WKH�FDPSDLJQ�WKURXJK�DOWHUQDWLYH�VRXUFHV�VR�WKH�FDPSDLJQ�FRXOG�EHQHILW�

IURP�WKH�FRQWULEXWLRQ�EXW�QRW�KDYH�WR�GLVFORVH�WKDW�0U��%HOO�ZDV�WKH�VRXUFH��

,Q�FRQQHFWLRQ�ZLWK�WKH�IXQGUDLVHU��WKH�%HOOV�KDG�PDGH�WZR�FRQWULEXWLRQV�WR�0U��6ZDOORZ¶V�

FDPSDLJQ���DQ�LQ�NLQG�FRQWULEXWLRQ�SXUSRUWHGO\�IRU�WKH�FRVW�RI�WKH�HYHQW��DQG�D��������GLUHFW�

�������������������������������������������������
���7KH�IDFW�WKDW�FDPSDLJQ�VWDII�ZDV�XQDZDUH�WKDW�D�FDPSDLJQ�FRQWULEXWRU�KDG�D�PDWWHU�SHQGLQJ�EHIRUH�WKH�

2IILFH�UHIOHFWV�WKH�DEVHQFH�RI�VXIILFLHQW�SURFHGXUHV�WR�YHW�FDPSDLJQ�GRQRUV��
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FDPSDLJQ�GRQDWLRQ�IURP�0U��%HOO���%RWK�%HOO0HG��0U��%HOO¶V�FRPSDQ\��DQG�0U��6ZDOORZ¶V�

FDPSDLJQ�UHSRUWHG�WKH�LQ�NLQG�FRQWULEXWLRQ�WR�WKH�(OHFWLRQV�'LYLVLRQ�RI�WKH�/LHXWHQDQW�

*RYHUQRU¶V�2IILFH��YDOXLQJ�WKH�FRVW�IRU�WKH�$XJXVW����������IXQGUDLVHU�DV���������ZKHQ�WKH�

HYHQW�ZDV�ILUVW�GLVFORVHG���([�����DW������&DPSDLJQ�VWDII�PHPEHUV�LQWHUYLHZHG�E\�WKH�&RPPLWWHH�

VDLG�WKDW��GHVSLWH�FRQFHUQ�DERXW�WKH�2IILFH¶V�UROH�LQ�WKH�IRUHFORVXUH�OLWLJDWLRQ��WKH\�GLG�QRW�WKLQN�

WKH\�FRXOG�UHWXUQ�WKH�LQ�NLQG�FRQWULEXWLRQ�EHFDXVH�WKH�PRQH\�KDG�DOUHDG\�EHHQ�VSHQW��

7KH��������GRQDWLRQ�ZDV�QRW�UHSRUWHG�DQG�ZDV�LQVWHDG�UHWXUQHG�WR�0U��%HOO���0U��%HOO�WROG�

WKH�&RPPLWWHH�WKDW�D�FDPSDLJQ�VWDIIHU�WROG�KLP�WKH�FDPSDLJQ�ZDV�UHWXUQLQJ�WKH�PRQH\���7KH�

VWDIIHU�DVNHG�0U��%HOO�ZKHWKHU�KH��0U��%HOO��FRXOG�LQVWHDG�KHOS�GLUHFW�RWKHU�FRQWULEXWLRQV�WR�WKH�

FDPSDLJQ���&RQVLVWHQW�ZLWK�WKDW�DFFRXQW�RI�HYHQWV��DQ�LQWHUQDO�FDPSDLJQ�HPDLO�VWDWHG�WKDW�³7LP�LV�

JLYLQJ���N�WKURXJK�VRPH�RWKHU�PHDQV�´��([��������

,Q�DQ�LQWHUYLHZ�ZLWK�WKH�&RPPLWWHH��0U��%HOO�FRQILUPHG�KH�WROG�KLV�EURWKHU��7UR\�%HOO��WR�

³SRQ\�XS´�D�FRQWULEXWLRQ�WR�WKH�6ZDOORZ�FDPSDLJQ�LQ�DQ�HIIRUW�WR�UHSODFH�WKH��������WKDW�KDG�

EHHQ�UHWXUQHG���7UR\�%HOO¶V�FRPSDQ\��7UL%HOO��WKHQ�GRQDWHG��������WR�0U��6ZDOORZ¶V�FDPSDLJQ��

DFFRUGLQJ�WR�D�GLVFORVXUH�LW�ILOHG�ZLWK�WKH�/LHXWHQDQW�*RYHUQRU¶V�2IILFH���([�����DW�����$�

FDPSDLJQ�VWDIIHU�IRUZDUGHG�WKH�WUDQVDFWLRQ�UHFHLSW�IRU�WKH�7UL%HOO�GRQDWLRQ�WR�RWKHU�VWDIIHUV��

ZULWLQJ��³7KLV�ORRNV�OLNH�7LP�%HOO��FRUUHFW"´��([��������

7KH�FDPSDLJQ�VWDII�VLPXOWDQHRXVO\�FRRUGLQDWHG�7LP�%HOO¶V�DWWHQGDQFH�DW�DQRWKHU�

IXQGUDLVHU�MXVW�GD\V�ODWHU���2Q�$XJXVW�����������IRXU�GD\V�DIWHU�WKH�HYHQW�DW�KLV�KRPH��0U��%HOO�

DWWHQGHG�D�IXQGUDLVHU�IRU�0U��6ZDOORZ�FDOOHG�WKH�³:DVDWFK�6KRWJXQ�%ODVW�´��$�IULHQG�RI�0U��

%HOO¶V�SDLG�IRU�0U��%HOO¶V�WLFNHW���0U��6ZDOORZ�ZDV�PDGH�DZDUH�RI�0U��%HOO¶V�DWWHQGDQFH���WKH�

GD\�EHIRUH�WKH�6KRWJXQ�%ODVW��D�FDPSDLJQ�VWDIIHU�ZURWH�DQ�HPDLO�GLUHFWO\�WR�0U��6ZDOORZ�DERXW�

WKLV�HYHQW��VD\LQJ�WKDW��³:H�WROG�7LP�ZH�ZRXOG�SXW�KLP�DW�WKH�KLJKHVW�GRQDWLRQ�UDQJH�EHFDXVH�RI�
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HYHU\WKLQJ�KH�KDV�GRQH�IRU�XV�´��([��������2QH�VWDIIHU�WROG�WKH�&RPPLWWHH�WKH\�ZHUH�FRPIRUWDEOH�

LQYLWLQJ�%HOO�WR�WKH�6KRWJXQ�%ODVW�EHFDXVH�KLV�WLFNHW�ZDV�SDLG�IRU�E\�D�IULHQG�DQG�KLV�QDPH�

WKHUHIRUH�ZRXOG�QRW�KDYH�WR�EH�SXEOLFO\�GLVFORVHG�DV�D�FRQWULEXWRU���7KH�VWDIIHU�WROG�WKH�

&RPPLWWHH�WKDW�IURP�WKH�SXEOLF¶V�SHUVSHFWLYH��³LW�ZDV�OLNH�KH�ZDV�QRW�HYHQ�WKHUH�´��

��� 0U��6ZDOORZ¶V�$VVLVWDQFH�7R�WKH�%HOOV�,Q�6HWWOLQJ�WKHLU�/LWLJDWLRQ�

$W�WKH�VDPH�WLPH�WKDW�WKH�6ZDOORZ�FDPSDLJQ�ZDV�VHHNLQJ�WR�KLGH�0U��%HOO¶V�VXSSRUW�IRU�

0U��6ZDOORZ��0U��%HOO�VROLFLWHG�D�PHHWLQJ�ZLWK�0U��6ZDOORZ�UHJDUGLQJ�KLV�IDPLO\¶V�IRUHFORVXUH�

ODZVXLW���2Q�$XJXVW�����������D�IHZ�GD\V�DIWHU�WKH�IXQGUDLVHU��DQG�WKH�GD\�DIWHU�0U��%HOO�DWWHQGHG�

WKH�6KRWJXQ�%ODVW�HYHQW��0U��%HOO�VHQW�DQ�HPDLO�WR�D�FDPSDLJQ�VWDIIHU�DVNLQJ��³:KHQ�LV�WKH�EHVW�

WLPH�WR�IROORZ�XS�:�-RKQ�RQ�%DQN�RI�$PHULFD�VWXII"´��7KH�&RPPLWWHH�QRWHV�WKDW�0U��%HOO�VHQW�

WKLV�HPDLO�UHTXHVW�WR�D�6ZDOORZ�FDPSDLJQ�DLGH�UDWKHU�WKDQ�WR�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�HYHQ�

WKRXJK�WKH�OLWLJDWLRQ�ZDV�EHLQJ�KDQGOHG�E\�WKH�2IILFH�DQG�QRW�WKH�FDPSDLJQ���7KLV�IDFW�UHIOHFWV�

WKH�GLVWXUELQJO\�FORVH�FRQQHFWLRQ�WKDW�WKH�IXQGUDLVHU�ERUH�WR�RIILFLDO�DFWLRQ�E\�0U��6ZDOORZ��

7KH�FDPSDLJQ�DLGH�UHVSRQGHG�WR�WKH�UHTXHVW��³-RKQ�LV�FRQVLGHULQJ�WKH�EHVW�DSSURDFK�WR�

HYHU\WKLQJ���+H�ZDQWV�WR�PDNH�VXUH�WKDW�ZKDWHYHU�KH�GRHV�LVQ¶W�JRLQJ�WR�ORRN�EDG���,�DP�ZRUNLQJ�

WR�VHW�VRPHWKLQJ�XS�ZKHUH�\RX�FDQ�ERWK�VLW�GRZQ�DQG�WDON�´��([��������1RWDEO\��WKH�FDPSDLJQ�

DLGH¶V�UHVSRQVH�GLG�QRW�VXJJHVW�WKDW�D�UHTXHVW�UHJDUGLQJ�WKH�RIILFLDO�EXVLQHVV�RI�WKH�$WWRUQH\�

*HQHUDO¶V�2IILFH�VKRXOG�EH�GLUHFWHG�WR�WKH�2IILFH�UDWKHU�WKDQ�WR�0U��6ZDOORZ¶V�SROLWLFDO�

FDPSDLJQ���1RU�GLG�WKH�VWDIIHU�LQGLFDWH�DQ\�VXEVWDQWLYH�FRQFHUQV�DERXW�WKH�OLQNDJH�EHWZHHQ�

RIILFLDO�EXVLQHVV�RI�WKH�2IILFH�DQG�D�FDPSDLJQ�FRQWULEXWRU���5DWKHU��WKH�FRQFHUQ�H[SUHVVHG�ZDV�

RQH�RI�³RSWLFV´²L�H���WKH�VWDIIHU�LQGLFDWHG�WKDW�0U��6ZDOORZ�ZDV�FRQFHUQHG�WKDW�D�PHHWLQJ�QRW�

³ORRN�EDG�´�
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5HFHQWO\��0U��6ZDOORZ�SXEOLFO\�DVVHUWHG�WKDW�KH�UHPRYHG�KLPVHOI�IURP�WKH�IRUHFORVXUH�

ODZVXLW�DIWHU�WKH�%HOO�IXQGUDLVHU���,Q�D�'HFHPEHU����������DUWLFOH�LQ�&LW\�:HHNO\��0U��6ZDOORZ�

ZDV�TXRWHG�DV�VD\LQJ�WKH�IROORZLQJ���

:KHQ�,�OHDUQHG�0U��%HOO�ZDV�D�SODLQWLII�LQ�D�FDVH�WKDW�WKH�VWDWH�ZDV�
LQYROYHG�LQ��RQ�WKH�VDPH�VLGH��QRW�RQ�RSSRVLWH�VLGHV��,�GLVFXVVHG�LW�ZLWK�WKH�
$WWRUQH\�*HQHUDO�DQG�KH�WRRN�ILQDO�UHVSRQVLELOLW\�IRU�WKH�FDVH��LQFOXGLQJ�
QHJRWLDWLRQV���7KDW�PLJKW�QRW�KDYH�EHHQ�QHFHVVDU\�EHFDXVH�RXU�LQWHUHVWV�
ZHUH�DOLJQHG�EXW�ZH�ZDQWHG�WR�VFUHHQ�PH�RII�WKH�FDVH�RQFH�ZH�EHFDPH�
DZDUH�RI�WKDW�IDFW���([������DW����

&RQWUDU\�WR�0U��6ZDOORZ¶V�UHFHQW�SXEOLF�VWDWHPHQW��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ�

UHPDLQHG�DFWLYHO\�LQYROYHG�LQ�WKH�IRUHFORVXUH�FDVH²DQG�PDLQWDLQHG�FRQWDFW�ZLWK�0U��%HOO�

GLUHFWO\²IRU�IRXU�PRQWKV�DIWHU�WKH�$XJXVW�IXQGUDLVHU���0U��6ZDOORZ¶V�GLUHFW�LQYROYHPHQW�

FRQWLQXHG�XQWLO�'HFHPEHU�������QHDU�WKH�YHU\�HQG�RI�WKH�FDVH���7KXV��HYHQ�DV�UHFHQWO\�DV�

'HFHPEHU�������0U��6ZDOORZ�KDV�FRQWLQXHG�WR�GLVVHPEOH�DERXW�KLV�UROH�LQ�WKH�%HOO�PDWWHU��

,QGHHG��FRQWUDU\�WR�KLV�SXEOLF�VWDWHPHQWV��HYHQ�DIWHU�WKH�IXQGUDLVHU�0U��6ZDOORZ�

SDUWLFLSDWHG�LQ�VHWWOHPHQW�GLVFXVVLRQV�EHWZHHQ�%DQN�RI�$PHULFD�DQG�WKH�$WWRUQH\�*HQHUDO¶V�

2IILFH��DQG�DJDLQ�SDUWLFLSDWHG�LQ�D�GHFLVLRQ�RI�WKH�2IILFH�WR�SURYLGH�D�VHFRQG�H[WHQVLRQ�RI�D�

GHDGOLQH�IRU�%DQN�RI�$PHULFD�WR�UHVSRQG�WR�WKH�6WDWH¶V�FRPSODLQW�LQ�WKH�FDVH���0U��6ZDOORZ¶V�

SDUWLFLSDWLRQ�LQ�WKHVH�PDWWHUV�ZDV�RSHQO\�GLVFXVVHG�LQ�D�6HSWHPEHU����������FRXUW�KHDULQJ�LQ�WKH�

FDVH���([������DW������&RXQVHO�IRU�%DQN�RI�$PHULFD�WROG�WKH�FRXUW��LQ�UHVSRQVH�WR�D�TXHVWLRQ��WKDW�

0U��6ZDOORZ�KDG�SHUVRQDOO\�SDUWLFLSDWHG�LQ�HIIRUWV�WR�UHVROYH�WKH�FDVH����

'XULQJ�WKDW�6HSWHPEHU����FRXUW�KHDULQJ��WKH�FRXUW�RUGHUHG�WKH�2IILFH�DQG�%DQN�RI�

$PHULFD�WR�ILOH�D�MRLQW�UHSRUW�GLVFORVLQJ�DOO�VHWWOHPHQW�PHHWLQJV���)URP�WKDW�UHSRUW�DQG�ZLWQHVV�

LQWHUYLHZV��WKH�&RPPLWWHH�OHDUQHG�WKDW��IROORZLQJ�WKH�%HOO�IXQGUDLVHU�DQG�KLV�UHDOL]DWLRQ�WKDW�WKH�

%HOOV�ZHUH�LQYROYHG�LQ�OLWLJDWLRQ�LQ�ZKLFK�WKH�2IILFH�ZDV�SDUWLFLSDWLQJ��0U��6ZDOORZ¶V�

LQYROYHPHQW�LQ�GLVFXVVLRQV�ZLWK�%DQN�RI�$PHULFD�LQFOXGHG�WKH�IROORZLQJ��
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x� 2Q�$XJXVW�����������0U��6ZDOORZ�PHW�ZLWK�%DQN�RI�$PHULFD�OREE\LVW�-HUU\�.LOJRUH�
UHJDUGLQJ�WKH�%HOO�FDVH���

x� 2Q�$XJXVW�����������%DQN�RI�$PHULFD�DJDLQ�UHTXHVWHG�DGGLWLRQDO�WLPH�WR�UHVSRQG�WR�
WKH�6WDWH¶V�FRPSODLQW��DFFRUGLQJ�WR�WKH�FRXUW�GRFNHW�LQ�WKH�FDVH���0U��6ZDOORZ�
SHUVRQDOO\�FDOOHG�'LYLVLRQ�&KLHI�%ULDQ�)DUU�WR�GLUHFW�KLP�WR�JUDQW�WKH�H[WUD�WLPH��

x� 2Q�6HSWHPEHU����������D�%DQN�RI�$PHULFD�ODZ\HU�ZURWH�WR�'LYLVLRQ�&KLHI�)DUU��³3HU�
-HUU\�.LOJRUH¶V�FRQYHUVDWLRQ�ZLWK�&KLHI�'HSXW\�6ZDOORZ�WRGD\��ZH�UHTXHVW�WKDW�\RXU�
2IILFH�OHW�XV�NQRZ�LWV�SRVLWLRQ�ZLWK�UHVSHFW�WR�WKH�%HOO�FDVH�QR�ODWHU�WKDQ�0RQGD\�QH[W�
ZHHN�´��([������DW����

x� 2Q�6HSWHPEHU�����������0U��6ZDOORZ�KDG�DQRWKHU�SKRQH�FDOO�ZLWK�0U��.LOJRUH�WR�
GLVFXVV�WKH�%HOO�FDVH����

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�DOVR�IRXQG�WKDW�0U��6ZDOORZ�UHPDLQHG�LQ�FRQWDFW�ZLWK�0U��

%HOO�DV�WKH�IRUHFORVXUH�FDVH�SURFHHGHG���2Q�2FWREHU����������0U��6ZDOORZ�UHDFKHG�RXW�GLUHFWO\�WR�

0U��%HOO��VHQGLQJ�KLP�D�WH[W�PHVVDJH�WKDW�UHDG��³+L�7LP���&DQ�\RX�FDOO"��-RKQ�6ZDOORZ�´��0U��

%HOO�UHVSRQGHG��³+L�-RKQ��MXVW�JHWWLQJ�\RXU�WH[W���/HW�PH�NQRZ�JRRG�WLPH�WR�WDON��������´��([������

DW�����/DWHU�WKDW�QLJKW��SKRQH�UHFRUGV�VKRZ��0U��6ZDOORZ�DQG�0U��%HOO�KDG�D�VL[�PLQXWH�FHOO�

SKRQH�FRQYHUVDWLRQ���([��������0U��%HOO�GLG�QRW�UHFDOO�WKH�GHWDLOV�RI�WKDW�FRQYHUVDWLRQ��EXW�WROG�WKH�

&RPPLWWHH�WKDW�KH�ZDV�SUREDEO\�KRSLQJ�WKDW�0U��6ZDOORZ�ZRXOG�WHOO�%DQN�RI�$PHULFD�WR�VHWWOH�

WKH�IRUHFORVXUH�ODZVXLW��

)RU�PRQWKV�ZKLOH�WKHLU�ODZVXLW�ZDV�SHQGLQJ��WKH�%HOOV�DQG�WKHLU�DWWRUQH\�KDG�EHHQ�WU\LQJ�

WR�JDLQ�DGPLVVLRQ�WR�D�'HSDUWPHQW�RI�-XVWLFH�PRUWJDJH�PRGLILFDWLRQ�SURJUDP�DYDLODEOH�WR�WKRVH�

ZKRVH�KRPHV�KDG�EHHQ�WKH�VXEMHFW�RI�LPSURSHU�IRUHFORVXUH�SURFHHGLQJV��DQG�ZKLFK�ZRXOG�JUDQW�

WKH�%HOOV�D�IDYRUDEOH�DGMXVWPHQW�WR�WKHLU�PRUWJDJH���%DQN�RI�$PHULFD�HYHQWXDOO\�RIIHUHG�WKH�%HOOV�

WKH�PRGLILFDWLRQ��EXW�ODWHU�VWRSSHG�UHVSRQGLQJ�WR�TXHVWLRQV�IURP�WKH�%HOOV¶�DWWRUQH\�DERXW�LW���7KH�

%HOOV�EHFDPH�FRQFHUQHG�DV�WLPH�SDVVHG���2Q�2FWREHU�����������PRUH�WKDQ�WZR�PRQWKV�DIWHU�0U��

6ZDOORZ�FODLPV�KH�UHFXVHG�KLPVHOI�IURP�WKH�PDWWHU��0U��%HOO�UHDFKHG�RXW�WR�0U��6ZDOORZ�
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GLUHFWO\�IRU�KHOS��DQG�VSHFLILFDOO\�DVNHG�0U��6ZDOORZ�WR�FRQWDFW�%DQN�RI�$PHULFD�RQ�KLV�EHKDOI���

0U��%HOO¶V�WH[W�PHVVDJH�WR�0U��6ZDOORZ�UHDG�DV�IROORZV��

,¶YH�EHHQ�ZDLWLQJ�WR�VKDUH�ZLWK�\RX�RXU�KHDUW�IHOW�WKDQNV�ZLWK�RXU�KRPH��
DV�ZH�GLG�HQG�XS�EHLQJ�RIIHUHG�D�PRGLILFDWLRQ����������$Q\ZD\��,¶P�VRUU\�WR�
ERWKHU�\RX�ZLWK�WKLV��EXW�LI�\RX¶UH�DEOH��,�ZRQGHUHG�LI�\RX�PLJKW�EH�DEOH�WR�
UHDFK�RXW�WR�\RXU�%R$�FRQWDFWV�WR�VHH�LI�ZH�FDQ�JHW�WKLV�0RG�FRQILUPHG�
DQG�EH�GRQH�ZLWK�FDVH��HWF�"��([������DW������

7ZR�GD\V�ODWHU��RQ�2FWREHU�����%DQN�RI�$PHULFD�SURYLGHG�WKH�%HOOV�ZLWK�SURSRVHG�

PRGLILHG�PRUWJDJH�WHUPV�����7KH�%HOOV�DFFHSWHG�WKH�PRGLILFDWLRQ��DQG�WKHLU�VSHFLILF�FODLPV�LQ�

WKHLU�ODZVXLW�DJDLQVW�%DQN�RI�$PHULFD�HIIHFWLYHO\�ZHUH�VHWWOHG��DFFRUGLQJ�WR�DQ�HPDLO�H[FKDQJH�

EHWZHHQ�WKHLU�DWWRUQH\�DQG�WKH�$VVLVWDQW�$WWRUQH\�*HQHUDO�UHSUHVHQWLQJ�WKH�6WDWH¶V�FODLPV�LQ�WKH�

FDVH���([��������2I�FRXUVH��WKH�VHWWOHPHQW�E\�WKH�%HOOV�OHIW�XQDIIHFWHG�WKH�EURDGHU�FODLPV�LQ�WKH�

FDVH�WKDW�KDG�EHHQ�DVVHUWHG�E\�WKH�2IILFH�RQ�EHKDOI�RI�8WDK�FLWL]HQV�ZKR�ZHUH�VLPLODUO\�VLWXDWHG���

7KRVH�FODLPV�UHPDLQHG�OLYH�DQG�DSSURSULDWH�IRU�OLWLJDWLRQ�E\�WKH�2IILFH��

2Q�1RYHPEHU����������WKH�GD\�DIWHU�0U��6ZDOORZ�ZRQ�HOHFWLRQ�DV�$WWRUQH\�*HQHUDO��7LP�

%HOO�WH[WHG�WKH�IROORZLQJ�PHVVDJH�WR�0U��6ZDOORZ����

&RQJUDWXODWLRQV�-RKQ��DV�\RX¶UH�WKH�EHVW�PDQ�IRU�WKH�MRE���3OHDVH�FDOO��LI�
WKHUH¶V�$1<7+,1*�,�FDQ�GR���36�ORRNV�OLNH�ZH�JRW�WKH�KRXVH�GHDO�GRQH²
WKDQNV�VR�PXFK��DQG�DOO�WKH�EHVW���&KHHUV��7EHOO����

0U��6ZDOORZ�UHSOLHG��³6R�JODG���-RKQ�6ZDOORZ�´��([������DW����

��� 0U��6ZDOORZ¶V�5HVLVWDQFH�WR�3URFHHGLQJ�:LWK�WKH�6WDWH¶V�&ODLPV�LQ�
WKH�&DVH�

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRXQG�WKDW�0U��6ZDOORZ�DFWXDOO\�UHPDLQHG�LQYROYHG�LQ�WKH�

6WDWH¶V�FDVH�DJDLQVW�%DQN�RI�$PHULFD�HYHQ�DIWHU�WKH�%HOOV¶�FODLPV�LQ�WKH�FDVH�VHWWOHG���$V�QRWHG�
�������������������������������������������������

���7KH�PRGLILFDWLRQV�WKDW�WKH�%HOOV�UHFHLYHG�IROORZHG�WKH�VWDQGDUG�PRGLILFDWLRQ�JXLGHOLQHV�IRU�KRPHRZQHUV�
ZKR�TXDOLILHG�IRU�WKH�'HSDUWPHQW�RI�-XVWLFH�ORDQ�PRGLILFDWLRQ�SURJUDP���,Q�WKH�%HOOV¶�FDVH��WKH�PRGLILFDWLRQ�HQWDLOHG�
D�������PLOOLRQ�UHGXFWLRQ�LQ�WKHLU�ORDQ�EDODQFH��DQG�UHGXFWLRQ�RI�WKHLU�LQWHUHVW�UDWH�IURP������WR���������,W�ZDV�WKH�
%HOOV¶�DFFHSWDQFH�LQWR�WKLV�SURJUDP��UDWKHU�WKDQ�WKH�VSHFLILF�WHUPV�RI�WKH�PRGLILFDWLRQ��WKDW�WKH�%HOOV�KDG�WR�QHJRWLDWH�
ZLWK�%DQN�RI�$PHULFD���%HFDXVH�0U��6ZDOORZ�UHIXVHG�WR�EH�LQWHUYLHZHG�E\�WKH�&RPPLWWHH��WKH�&RPPLWWHH�ZDV�
XQDEOH�WR�DVN�KLP�ZKHWKHU�KH�KDG�D�UROH�LQ�WKH�%HOOV¶�TXDOLI\LQJ�IRU�WKH�PRGLILFDWLRQ�SURJUDP��RU�ZKHWKHU�KH�
FRQWDFWHG�%DQN�RI�$PHULFD�WR�H[SHGLWH�WKH�FRQILUPDWLRQ�RI�WKH�%HOOV¶�ORDQ�PRGLILFDWLRQ����
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DERYH��DOWKRXJK�WKH�%HOOV�KDG�UHDFKHG�D�VHWWOHPHQW�ZLWK�%DQN�RI�$PHULFD��WKH�FRPSODLQW�WKDW�WKH�

6WDWH�RI�8WDK�ILOHG�DJDLQVW�WKH�EDQN�UHPDLQHG�DFWLYH���7KH�$VVLVWDQW�$WWRUQH\V�*HQHUDO�RQ�WKH�

FDVH�ZDQWHG�WR�FRQWLQXH�SXUVXLQJ�WKH�6WDWH¶V�FRPSODLQW�EHFDXVH�WKH\�EHOLHYHG�WKH�%HOO�LQLWLDWHG�

FDVH�ZDV�WKH�6WDWH¶V�EHVW�YHKLFOH�IRU�SUHYDLOLQJ�RQ�WKH�ODUJHU�TXHVWLRQ�RI�ZKHWKHU�5HFRQ7UXVW�RU�

RWKHU�RXW�RI�VWDWH�FRPSDQLHV�FRXOG�IRUHFORVH�RQ�8WDK�KRPHRZQHUV���7KH�%HOOV¶�RZQ�ODZ\HU�

XUJHG�WKH�6WDWH�WR�VWD\�LQ�WKH�FDVH�HYHQ�DIWHU�KLV�FOLHQWV�DFFHSWHG�D�VHWWOHPHQW���7KH�FRQVHQVXV�

DPRQJ�WKH�OLQH�DWWRUQH\V�LQ�WKH�2IILFH�DQG�WKH�%HOOV¶�DWWRUQH\�ZDV�WKDW�D�UXOLQJ�LQ�WKH�6WDWH¶V�

IDYRU�ZRXOG�EHQHILW�WKRXVDQGV�RI�8WDK�KRPHRZQHUV�E\�VWUHQJWKHQLQJ�WKHLU�FODLPV�DJDLQVW�WKH�

EDQN����

'LYLVLRQ�&KLHI�)DUU�WROG�WKH�&RPPLWWHH�WKDW�KH�VSRNH�ZLWK�0U��6ZDOORZ�DERXW�WKH�VWDWXV�

RI�WKH�6WDWH¶V�IRUHFORVXUH�FDVH�VKRUWO\�DIWHU�WKH�%HOOV�UHDFKHG�WKHLU�VHWWOHPHQW���0U��)DUU�FRQYH\HG�

KLV�LQWHQWLRQ�WR�FRQWLQXH�SXUVXLQJ�WKH�FDVH���0U��6ZDOORZ�GLG�QRW�LQGLFDWH�GXULQJ�WKDW�

FRQYHUVDWLRQ�WKDW�KH�KDG�UHFXVHG�KLPVHOI�IURP�WKH�PDWWHU���7R�WKH�FRQWUDU\��0U��6ZDOORZ�

UHVSRQGHG�QHJDWLYHO\�WR�KLV�'LYLVLRQ�&KLHI¶V�SODQ��H[SODLQLQJ�WR�0U��)DUU�WKDW�KH��6ZDOORZ��

PLJKW�KDYH�JLYHQ�%DQN�RI�$PHULFD�WKH�LPSUHVVLRQ�WKDW��LI�WKH�EDQN�VHWWOHG�ZLWK�WKH�%HOOV��WKH�

FDVH�ZLWK�WKH�6WDWH�ZRXOG�³JR�DZD\�´��7KLV��0U��6ZDOORZ�WROG�KLV�'LYLVLRQ�&KLHI��SXW�KLP�

�6ZDOORZ��LQ�DQ�³DZNZDUG�SRVLWLRQ´�LI�WKH�FDVH�FRQWLQXHG���0U��6ZDOORZ�ZDV�UHSRUWHGO\�

³WURXEOHG´�WKDW�LI�WKH�2IILFH�ZHQW�IRUZDUG��LW�ZRXOG�³LPSXJQ�KLV�LQWHJULW\´�JLYHQ�KLV�DSSDUHQW�

FRPPLWPHQW�WKDW�WKH�FODLPV�DVVHUWHG�E\�WKH�6WDWH�ZRXOG�EH�GLVPLVVHG�LI�WKH�%HOOV�ZHUH�DOORZHG�WR�

VHWWOH�WKHLU�FODLPV���&RQVLVWHQW�ZLWK�WKLV��%DQN�RI�$PHULFD�OREE\LVW�-HUU\�.LOJRUH�ZDV��DFFRUGLQJ�

WR�0U��)DUU��VXUSULVHG�WKDW�WKH�2IILFH�ZDV�VWLOO�SODQQLQJ�WR�SXUVXH�WKH�6WDWH¶V�FODLPV�HYHQ�DIWHU�WKH�

%HOOV�VHWWOHG����
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2Q�1RYHPEHU�����������0U��)DUU�HPDLOHG�0U��6ZDOORZ�WR�WHOO�KLP�WKDW�KH��)DUU��SODQQHG�

WR�ILOH�D�VR�FDOOHG�PRWLRQ�IRU�VXPPDU\�MXGJPHQW�LQ�WKH�6WDWH¶V�FDVH�DJDLQVW�%DQN�RI�$PHULFD���

([��������$�PRWLRQ�IRU�VXPPDU\�MXGJPHQW�LV�D�UHTXHVW�WKDW�WKH�FRXUW�PDNH�D�ILQDO�UXOLQJ�LQ�D�FDVH�

ZLWKRXW�WKH�QHHG�IRU�WULDO���7KH�6WDWH¶V�SODQQHG�PRWLRQ�ZDV�DQ�HIIRUW�WR�FRQYHUW�WKH�MXGJH¶V�

SUHOLPLQDU\�UXOLQJ�OLPLWLQJ�WKH�ULJKWV�RI�EDQNV�WR�IRUHFORVH�LQ�FHUWDLQ�LQVWDQFHV�LQWR�D�ILQDO�RUGHU�

WKDW�FRXOG�EH�XVHG�DJDLQVW�WKH�EDQN�LQ�RWKHU�FDVHV�WR�EHQHILW�WKRXVDQGV�RI�8WDK�PRUWJDJH�KROGHUV����

0U��)DUU�WROG�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ�DVNHG�KLP�WR�³KROG�RII´�RQ�ILOLQJ�VXFK�D�

PRWLRQ�EHFDXVH��0U��6ZDOORZ�VDLG��³ZH¶UH�WU\LQJ�WR�ZRUN�WKLV�RXW�´��0U��)DUU�ZDV�IUXVWUDWHG�DQG�

WROG�0U��6ZDOORZ�KH�SODQQHG�WR�PRYH�IRUZDUG�QRWZLWKVWDQGLQJ�0U��6ZDOORZ¶V�VWDWHG�SUHIHUHQFH����

��� 0U��6KXUWOHII¶V�'LVPLVVDO�RI�WKH�6WDWH¶V�&ODLPV�RQ�%HKDOI�RI�8WDK�
+RPHRZQHUV�

$W�WKLV�SRLQW�LQ�WKH�FDVH��LQ�'HFHPEHU�������0U��6ZDOORZ�DQQRXQFHG�WR�$$*�7KRP�

5REHUWV��ZKR�KDG�DVVXPHG�WKH�OHDG�GD\�WR�GD\�UROH�LQ�WKH�FDVH�WKDW�KH��0U��6ZDOORZ��ZDV�

SXUSRUWHGO\�³RXW�RI�WKH�%HOO�FDVH�´��+RZHYHU��0U��6ZDOORZ�GLG�QRW�IROORZ�HVWDEOLVKHG�2IILFH�

SURFHGXUHV�IRU�D�IRUPDO�UHFXVDO��

7KH�$WWRUQH\�*HQHUDO¶V�2IILFH�0DQXDO�VHWV�IRUWK�WKH�2IILFH¶V�SURFHGXUH�JRYHUQLQJ�

³FRQIOLFW�VFUHHQV�´�ZKLFK�DUH�LQWHUQDO�SURFHGXUHV�IRU�PDNLQJ�VXUH�WKDW�DQ�DWWRUQH\�ZLWK�D�FRQIOLFW�

RI�LQWHUHVW�GRHV�QRW�SDUWLFLSDWH�LQ�WKH�UHOHYDQW�FDVH���7KH�PDQXDO�SURYLGHV�WKDW�³&RQIOLFW�VFUHHQV�

VKDOO�EH�HVWDEOLVKHG�DV�QHFHVVDU\�WR�SURWHFW�DJDLQVW�UHDO�RU�SRWHQWLDO�FRQIOLFWV�RI�LQWHUHVW�´��,W�

SURYLGHV�WKDW�³>W@KH�UHOHYDQW�'LYLVLRQ�&KLHI�LQ�FRQVXOWDWLRQ�ZLWK�WKH�$WWRUQH\�*HQHUDO�RU�&KLHI�

'HSXW\�VKDOO�GHWHUPLQH�ZKHWKHU�D�FRQIOLFW�VFUHHQ�LV�QHFHVVDU\�´�DQG�WKDW�³>W@KH�2IILFH�(WKLFV�DQG�

&RQIOLFWV�&RPPLWWHH�PD\�DOVR�EH�FRQVXOWHG�´��$FFRUGLQJ�WR�WKH�0DQXDO��³>D@�FRQIOLFW�VFUHHQ�LV�

FRQVWUXFWHG�E\�������JLYLQJ�QRWLFH�ZLWKLQ�WKH�2IILFH��DQG�����VHTXHVWHULQJ�SK\VLFDO�DQG�HOHFWURQLF�

ILOHV�UHODWHG�WR�WKH�VFUHHQHG�PDWWHU�´��7KH�0DQXDO�IXUWKHU�SURYLGHV�WKDW�WKH�³UHOHYDQW�'LYLVLRQ�
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&KLHI�VKDOO�JLYH�QRWLFH�RI�WKH�FRQIOLFW�VFUHHQ�E\�HPDLO�WR�DOO�DIIHFWHG�DWWRUQH\V�DQG�VWDII�������´��

7KH�HPDLO�PXVW�³DWWDFK>@�D�PHPRUDQGXP�VXEVWDQWLDOO\�LQ�WKH�IRUP�SURYLGHG�E\�WKH�2IILFH´²L�H���

D�VWDQGDUGL]HG�FRQIOLFW�VFUHHQ�PHPR���7KH�&RPPLWWHH�LQWHUYLHZHG�D�QXPEHU�RI�WKH�$VVLVWDQW�

$WWRUQH\V�*HQHUDO�LQYROYHG�LQ�WKH�%HOO�FDVH��DQG�QRQH�RI�WKHP�ZDV�DZDUH�RI�DQ\�VFUHHQ�WKDW�

ZDOOHG�0U��6ZDOORZ�RII�IURP�WKH�%HOO�FDVH�EHLQJ�LPSOHPHQWHG�LQ�'HFHPEHU�������RU��IRU�WKDW�

PDWWHU��DW�DQ\�RWKHU�WLPH���7KH�&RPPLWWHH�WKHUHIRUH�FRQFOXGHV�WKDW�WKH�SXUSRUWHG�UHFXVDO�ZDV�QRW�

FRQVLVWHQW�ZLWK�2IILFH�SROLF\�DQG�LQHIIHFWLYH��DW�EHVW��

$IWHU�0U��6ZDOORZ�DVVHUWHG�WR�$$*�5REHUWV�WKDW�KH�ZDV�³RXW´�RI�WKH�FDVH��OLQH�DWWRUQH\V�

FRQWLQXHG�WR�DGYRFDWH�ZLWKLQ�WKH�2IILFH�IRU�FRQWLQXLQJ�WR�SUHVV�WKH�6WDWH¶V�FODLPV�LQ�WKH�ODZVXLW���

2Q�'HFHPEHU�����������$$*�5REHUWV�VHQW�D�OHWWHU�WR�%DQN�RI�$PHULFD¶V�ODZ\HUV�LQ�ZKLFK�KH�

LQIRUPHG�WKH�EDQN�WKDW�WKH�%HOOV¶�VHWWOHPHQW�GLG�QRW�LPSDFW�WKH�6WDWH¶V�FODLPV�LQ�WKH�PDWWHU���([��

������$$*�5REHUWV�WROG�WKH�&RPPLWWHH�WKDW�KH�PHW�ZLWK�0U��6KXUWOHII�WR�³SLWFK´�ILOLQJ�WKH�

PRWLRQ�IRU�VXPPDU\�MXGJPHQW�LQ�WKH�%HOO�FDVH�LQ�HDUO\�WR�PLG�'HFHPEHU�������DQG�KH�WROG�0U��

6KXUWOHII�WKDW�KH�EHOLHYHG�WKH�6WDWH�ZRXOG�SUHYDLO���$$*�5REHUWV�IROORZHG�XS�ZLWK�D�PHPR�WR�

0U��6KXUWOHII�RQ�'HFHPEHU�����������IXUWKHU�DUJXLQJ�WKDW�WKH�6WDWH�VKRXOG�ILOH�WKH�PRWLRQ�IRU�

VXPPDU\�MXGJPHQW���([���������

%XW�WKH�QH[W�ZHHN��RQ�'HFHPEHU�����������DFFRUGLQJ�WR�D�ODWHU�FRXUW�WUDQVFULSW��0U��

6KXUWOHII�SHUVRQDOO\�FDOOHG�%DQN�RI�$PHULFD�OREE\LVW�0U��.LOJRUH�DQG�VDLG�WKDW�WKH�6WDWH�ZDV�

JRLQJ�WR�GURS�WKH�FDVH���([������DW������������5DWKHU�DPD]LQJO\��0U��6KXUWOHII�GLG�QRW�LQIRUP�KLV�

RZQ�ODZ\HUV�LQ�WKH�2IILFH��WKH�VDPH�ODZ\HUV�ZKR�KDG�EHHQ�OHDGLQJ�WKH�FDVH�LQ�DQ�HIIRUW�WR�VHUYH�

WKH�SXEOLF�LQWHUHVW��DERXW�WKLV�GHFLVLRQ���

2Q�'HFHPEHU�����������LQ�KLV�ILQDO�GD\V�LQ�RIILFH��0U��6KXUWOHII�RYHUURGH�WKH�ZLOO�RI�KLV�

OLQH�DWWRUQH\V��UHYHUVHG�WKH�2IILFH¶V�VWDWHG�FRPPLWPHQW�WR�FRQWLQXLQJ�WKH�OLWLJDWLRQ��DQG�
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XQLODWHUDOO\�GURSSHG�WKH�FDVH���,Q�WKH�GRFXPHQW�WKDW�KH�ILOHG�ZLWK�WKH�FRXUW�GLVPLVVLQJ�WKH�FODLPV�

DVVHUWHG�E\�KLV�RIILFH��0U��6KXUWOHII�DFWXDOO\�FURVVHG�RXW�WKH�QDPHV�RI�WKH�$VVLVWDQW�$WWRUQH\V�

*HQHUDO�ZRUNLQJ�RQ�WKH�FDVH²ERWK�RI�ZKRP�ZDQWHG�WR�SXUVXH�WKH�PDWWHU²LQ�WKH�VLJQDWXUH�OLQH�

RI�WKH�FRXUW�ILOLQJ�DQG�VLJQHG�KLV�QDPH�LQ�WKHLU�SODFH���([������DW�����7KH�&RPPLWWHH¶V�

LQYHVWLJDWLRQ�UHYHDOHG�WKDW�0U��6KXUWOHII�WRRN�WKLV�DFWLRQ�ZLWKRXW�WKH�NQRZOHGJH�RI�WKRVH�OLQH�

DWWRUQH\V��

:KHQ�$$*�-HQVHQ��WKH�RULJLQDO�OLQH�DWWRUQH\�RQ�WKH�%HOO�FDVH��OHDUQHG�DERXW�WKH�

GLVPLVVDO��KH�HPDLOHG�0U��6KXUWOHII�WR�DVN�KLP�ZK\�KH�KDG�GLVPLVVHG�WKH�DFWLRQ�RYHU�WKH�

REMHFWLRQV�RI�WKH�DWWRUQH\V�ZKR�NQHZ�WKH�FDVH�EHVW���0U��6KXUWOHII�UHSOLHG�E\�HPDLO��³6RUU\��,�

PHDQW�WR�HPDLO�\RX�DQG�7KRP�>5REHUWV@�EHIRUH�\RX�JRW�WKH�KDUG�FRS\�EXW�JRW�EXV\�´��0U��

6KXUWOHII�H[SODLQHG�WKDW�KH�GLVPLVVHG�WKH�FDVH�EHFDXVH�LW�³ZDV�EHFRPLQJ�D�YHU\�FRPSOLFDWHG�

LVVXH�IRU�-RKQ�JLYHQ�%HOO�KRVWHG�D�IXQGUDLVHU�IRU�KLP�LQ�WKH�VXEMHFW�KRPH��DQG�%HOO�LV�DOVR�D�

SHUVRQ�RI�LQWHUHVW�LQ�D�IUDXG�PDWWHU�ZH�DUH�LQYHVWLJDWLQJ���,�IHOW�WKDW�JLYHQ�WKRVH�IDFWV�DQG�WKH�

VHWWOHPHQW�ZLWK�%HOO��DV�ZHOO�DV�WKH�IDFW�WKDW�-HQNLQV�OHQJWK\�UXOLQJ�RQ�WKH�0RWLRQ�WR�'LVPLVV�LV�

EHIRUH�WKH�7HQWK�&LUFXLW��WKDW�LW�ZDV�EHVW�IRU�8WDK�DQG�WKH�2IILFH�RI�WKH�$*�WR�QRW�JR�IRUZDUG���

5HDOO\�VRUU\�WR�GLVDSSRLQW�´��([���������

2Q�-DQXDU\����������WKH�6DOW�/DNH�7ULEXQH�SXEOLVKHG�DQ�DUWLFOH�DERXW�WKH�6WDWH¶V�³���´�

WXUQ�LQ�WKH�FDVH���7KH�DUWLFOH�UHSRUWHG�WKDW�0U��6KXUWOHII�KDG�³EOLQGVLGHG´�KLV�$VVLVWDQW�$WWRUQH\V�

*HQHUDO�E\�RYHUUXOLQJ�WKHP�DQG�SXOOLQJ�WKH�6WDWH�RXW�RI�WKH�%HOO�ODZVXLW���([��������0U��6KXUWOHII�

WROG�WKH�UHSRUWHU�WKDW�KH�NQHZ�WKH�$VVLVWDQW�$WWRUQH\V�*HQHUDO�GLVDJUHHG�ZLWK�KLV�GHFLVLRQ���

&RQWUDU\�WR�KLV�QRQ�SXEOLF�HPDLO�WR�$$*�-HQVHQ�LQ�ZKLFK�KH�DWWULEXWHG�KLV�GHFLVLRQ�WR�DQ�HIIRUW�

�������������������������������������������������
���7KH�GHVFULSWLRQ�RI�0U��%HOO�DV�D�³SHUVRQ�RI�LQWHUHVW�LQ�D�IUDXG�PDWWHU�ZH�DUH�LQYHVWLJDWLQJ´�LV�D�UHIHUHQFH�

WR�0U��%HOO¶V�UROH�LQ�WKH�0W��+ROO\�FDVH���+H�ZDV�QHYHU�FKDUJHG�LQ�WKDW�PDWWHU��
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WR�SURWHFW�0U��6ZDOORZ�IURP�KLV�HQWDQJOHPHQW�ZLWK�WKH�%HOOV��0U��6KXUWOHII�SXEOLFO\�VWDWHG�WKDW�

KH�WHUPLQDWHG�WKH�FDVH�LQ�DQ�HIIRUW�WR�FRQVHUYH�VWDWH�UHVRXUFHV��

:LWKLQ�GD\V�RI�WKH�DUWLFOH��-XGJH�-HQNLQV�FDOOHG�D�KHDULQJ�WR�GLVFXVV�0U��6KXUWOHII¶V�

GHFLVLRQ�WR�SXOO�RXW�RI�WKH�FDVH���$FFRUGLQJ�WR�WKH�WUDQVFULSW�IURP�WKH�-DQXDU\����������KHDULQJ�

DQG�VHYHUDO�ZLWQHVVHV��-XGJH�-HQNLQV�ZDV�XQKDSS\�DERXW�0U��6KXUWOHII¶V�GHFLVLRQ�DQG�KH�

GHPDQGHG�DQ�H[SODQDWLRQ�RI�WKH�6WDWH¶V�UHYHUVDO���6HYHUDO�RI�WKH�$$*V�LQWHUYLHZHG�E\�WKH�

&RPPLWWHH�VWDWHG�WKDW�-XGJH�-HQNLQV�SURYLGHG�WKH�2IILFH�DQ�RSSRUWXQLW\�WR�UHFRQVLGHU�0U��

6KXUWOHII¶V�GHFLVLRQ�VLQFH��E\�WKHQ��KH�KDG�OHIW�WKH�2IILFH����

$�WHDP�RI�DWWRUQH\V�LQ�WKH�2IILFH�PHW�RQ�RU�DERXW�-DQXDU\����������WR�GLVFXVV�ZKDW�

DFWLRQ��LI�DQ\��WKH�2IILFH�VKRXOG�WDNH�LQ�UHVSRQVH�WR�-XGJH�-HQNLQV¶V�LQYLWDWLRQ���$FFRUGLQJ�WR�RQH�

RI�WKH�DWWRUQH\V�ZKR�ZDV�SUHVHQW�DW�WKH�PHHWLQJ��0U��6ZDOORZ�ZDV�SUHVHQW�DW�WKH�VWDUW�RI�WKH�

VHVVLRQ�EXW�OHIW�DOPRVW�LPPHGLDWHO\�EHFDXVH�RI�WKH�WRSLF�WR�EH�GLVFXVVHG���7KH�FRQVHQVXV�YLHZ�

DPRQJ�WKH�DWWRUQH\V�DW�WKH�PHHWLQJ�ZDV�WKDW�LW�ZRXOG�QRW�EH�DSSURSULDWH�IRU�WKH�2IILFH�WR�UHYLVLW�

DQG�UHYHUVH�D�GHFLVLRQ�PDGH�E\�D�SULRU�$WWRUQH\�*HQHUDO�WKDW�WKH\�EHOLHYHG�KDG�EHHQ�EDVHG�RQ�

WKH�PHULWV��VR�WKH\�GHFLGHG�QRW�WR�DWWHPSW�WR�UHRSHQ�WKH�FDVH���7KRVH�LQYROYHG�LQ�WKH�PHHWLQJ�

ZHUH�DSSDUHQWO\�XQDZDUH�RI�WKH�HPDLO�WKDW�0U��6KXUWOHII�KDG�VHQW�WR�$$*�-HQVHQ�VWDWLQJ�WKDW�KH�

�6KXUWOHII��KDG�GLVPLVVHG�WKH�FDVH�LQ�RUGHU�WR�SURWHFW�0U��6ZDOORZ�SROLWLFDOO\��

��� 7KH�6ZDOORZ�&DPSDLJQ¶V�(IIRUW�WR�:KLWHZDVK�WKH�%HOO�&RQWULEXWLRQV�

,Q�-DQXDU\�������VKRUWO\�DIWHU�0U��6KXUWOHII�GURSSHG�WKH�FDVH�DQG�0U��6ZDOORZ�WRRN�

RIILFH�DV�$WWRUQH\�*HQHUDO��D�6ZDOORZ�FDPSDLJQ�VWDIIHU�FDOOHG�0U��%HOO���0U��%HOO�WROG�WKH�

&RPPLWWHH�WKDW�WKH�VWDIIHU�VDLG�WKH�FDPSDLJQ�ZDV�FRQGXFWLQJ�DQ�³DXGLW�´�DQG�WKH�VWDIIHU�DVNHG�

0U��%HOO�WR�³UHYLVLW´�WKH�FRVW�RI�WKH�IXQGUDLVHU�WKDW�KDG�EHHQ�UHSRUWHG�DV�D���������LQ�NLQG�

FRQWULEXWLRQ���$IWHU�WKH�FDOO��WKH�VWDIIHU�VHQW�WKH�IROORZLQJ�WH[W�PHVVDJH�WR�%HOO��

³����������������������7KDQN�\RX�´��([�������
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7KH�WHOHSKRQH�QXPEHU�WKDW�WKH�VWDIIHU�SURYLGHG�LV�WKH�QXPEHU�IRU�WKH�(OHFWLRQV�'LYLVLRQ�

RI�WKH�/LHXWHQDQW�*RYHUQRU¶V�2IILFH���7KH�VWDIIHU�ZDV�HYLGHQWO\�WHOOLQJ�0U��%HOO�KRZ�WR�DPHQG�

WKH�GLVFORVXUH�UHSRUW�WKDW�WKH�%HOOV�KDG�ILOHG�DIWHU�WKH�HYHQW���7KH�DPHQGPHQW�ZDV�PDGH�DQG�LV�

UHIOHFWHG�LQ�WKH�FDPSDLJQ�GLVFORVXUHV�PDLQWDLQHG�E\�WKH�/LHXWHQDQW�*RYHUQRU¶V�2IILFH���7KRVH�

UHFRUGV�VKRZ�WKDW�RQ�-DQXDU\���������²ILYH�PRQWKV�DIWHU�WKH�IXQGUDLVHU�DQG�IRXU�GD\V�DIWHU�

-HUHP\�-RKQVRQ�PDGH�SXEOLF�DOOHJDWLRQV�RI�LPSURSULHW\�E\�0U��6ZDOORZ²ERWK�0U��%HOO¶V�

FRPSDQ\��%HOO0HG��ZKLFK�VSRQVRUHG�WKH�IXQGUDLVHU��DQG�0U��6ZDOORZ¶V�FDPSDLJQ��ILOHG�

DPHQGPHQWV�UHYLVLQJ�WKH�DPRXQW�RI�WKH�LQ�NLQG�FRQWULEXWLRQ���%RWK�DPHQGPHQWV�GURSSHG�WKH�

GROODU�DPRXQW�IURP���������WR����������([V����������DW��������7KH�QH[W�GD\��0U��%HOO�UHSOLHG�WR�

WKH�VWDIIHU�E\�WH[W�PHVVDJH��³*RW�LW�XSGDWHG���������´��7KH�VWDIIHU�UHSOLHG��³7KDQNV�D�PLOOLRQ�´�

,Q�0D\�����²PRUH�WKDQ�VL[�PRQWKV�DIWHU�0U��6ZDOORZ�ZRQ�WKH�$WWRUQH\�*HQHUDO�

HOHFWLRQ�WKDW�WKH�%HOOV¶�FRQWULEXWLRQ�ZDV�LQWHQGHG�WR�KHOS�KLP�ZLQ²0U��6ZDOORZ�HPDLOHG�0U��

3RZHUV���0U��6ZDOORZ��ZKR�ZDV�E\�WKHQ�WKH�IRFXV�RI�LQWHQVH�PHGLD�DQG�SXEOLF�VFUXWLQ\��

LQVWUXFWHG�0U��3RZHUV�WR�³UHIXQG�WKH�%HOO�IDPLO\�RU�FRPSDQ\�LQ�NLQG�GRQDWLRQ�ZLWK�D�FKHFN�´��

0U��6ZDOORZ�VWDWHG�LQ�WKH�HPDLO�WKDW��³,�ZDQW�WR�DYRLG�HYHQ�WKH�DSSHDUDQFH�RI�LPSURSULHW\�´��([��

������1R�VXFK�UHIXQG�DSSHDUV�LQ�WKH�FDPSDLJQ¶V�OHGJHU���7KH�%HOOV�WROG�WKH�&RPPLWWHH�WKDW�WKH\�

QHYHU�UHFHLYHG�D�UHIXQG�IRU�DQ\�SRUWLRQ�RI�WKHLU�LQ�NLQG�GRQDWLRQ���7KH�&RPPLWWHH�LV�VWUXFN�E\�

WKH�6ZDOORZ�HPDLO�DQG�LWV�DVVHUWLRQ�RI�D�GHVLUH�WR�³DYRLG�HYHQ�WKH�DSSHDUDQFH�RI�LPSURSULHW\�´��

$V�ZH�GLVFXVV�EHORZ��WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�PDNHV�FOHDU�WKDW�0U��6ZDOORZ�ZDV�DFXWHO\�

DZDUH�RI�WKH�SRZHU�RI�SDSHU�WUDLOV�DQG��RQFH�KH�XQGHUVWRRG�WKDW�KH�ZDV�OLNHO\�WR�EH�WKH�VXEMHFW�RI�

LQTXLU\��IRFXVHG�KLV�HIIRUWV�RQ�FUHDWLQJ�UHFRUGV�WKDW�GRYHWDLOHG�ZLWK�KLV�QDUUDWLYH�RI�TXHVWLRQDEOH�

�������������������������������������������������
���:KHQ�0U��%HOO�DPHQGHG�WKH�DPRXQW�RI�WKH�FRQWULEXWLRQ��KH�PLV�UHSRUWHG�WKH�FRQWULEXWLRQ¶V�UHFLSLHQW��

DSSDUHQWO\�LQDGYHUWHQWO\���0U��6ZDOORZ¶V�FDPSDLJQ�VWDII�WKHUHDIWHU�FRQWDFWHG�0U��%HOO�E\�WHOHSKRQH�WR�LQVWUXFW�KLP�
RQ�KRZ�WR�UH�DPHQG�KLV�GLVFORVXUH���([��������7KXV��WKH�GLVFORVXUH�IRUP�ZDV�DFWXDOO\�DPHQGHG�WZLFH�LQ�-DQXDU\�
������
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HYHQWV���7KH�&RPPLWWHH�FRQFOXGHV�WKDW�WKH�6ZDOORZ�HPDLO�UHIHUHQFHG�DERYH�LV�DQRWKHU�H[DPSOH�

RI�KLV�HIIRUW�WR�FUHDWH�D�IDYRUDEOH�QDUUDWLYH�DQG�LV�D�FOHDU�UHIOHFWLRQ�RI�KLV�DQ[LHW\�DERXW�HYHQWV�

LQYROYLQJ�WKH�%HOO�IDPLO\���

5HFHQWO\��0U��6ZDOORZ�FODLPHG�WKDW�WKH�DPHQGPHQWV�UHJDUGLQJ�WKH�%HOO�IXQGUDLVHU�ZHUH�

PDGH�WR�FRUUHFW�D�³PLVWDNH´�WKDW�RYHU�LQIODWHG�WKH�FRVW�RI�WKH�IXQGUDLVHU���,Q�WKH�'HFHPEHU�����

������&LW\�:HHNO\�DUWLFOH�GLVFXVVHG�DERYH��0U��6ZDOORZ�UHVSRQGHG�WR�TXHVWLRQV�UHJDUGLQJ�WKH�

FRVW�RI�WKH�IXQGUDLVHU�DQG�WKH�UHDVRQ�IRU�WKH�DPHQGPHQW���([��������7KH�DUWLFOH�TXRWHG�KLP�DV�

VD\LQJ��

³$V�,�XQGHUVWDQG�LW��WKH�FRQWULEXWLRQ�ZDV�DQ�µLQ�NLQG¶�FRQWULEXWLRQ�DQG�ZDV�
VXSSRVHG�WR�EH�WKH�FRVW�RI�WKH�HYHQW�´��+H�FRQWLQXHG��³$�PLVWDNH�ZDV�
PDGH�LQ�WKH�UHSRUW�ZKLFK�DWWULEXWHG�DQ�HQRUPRXV�VXP�WR�WKH�FRVW�RI�WKH�
IXQGUDLVHU�´�WKDW�VXP�EHLQJ�����������7KH�IXQGUDLVHU�ZDV�KHOG�DW�WKH�%HOO�
UHVLGHQFH��KH�QRWHG��DQG�WKH�³RQO\�H[SHQVH�ZDV�UHIUHVKPHQWV�DQG�D�VWULQJ�
TXDUWHW�´�

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�UHYHDOHG��KRZHYHU��WKDW�WKH�IXQGUDLVHU�FRVW�WKH�%HOOV�

����������([����������(YHQW�UHFHLSWV�VKRZ�WKDW�WKH�WZR�H[SHQVHV�0U��6ZDOORZ�PHQWLRQHG�

VSHFLILFDOO\²WKH�VWULQJ�TXDUWHW�DQG�WKH�UHIUHVKPHQWV²DORQH�FRVW��������DQG���������

UHVSHFWLYHO\���([��������7KH�%HOOV�KDG�LQYLWHG�PRUH�WKDQ�����SHRSOH�WR�WKH�IXQGUDLVHU��DQG�

ZLWQHVVHV�WROG�WKH�&RPPLWWHH�WKDW�WKH�%HOOV�VSHQW�DFFRUGLQJO\�HYHQ�WKRXJK�RQO\�DSSUR[LPDWHO\�

���JXHVWV�DWWHQGHG���7KH�%HOOV�WROG�WKH�&RPPLWWHH�WKH\�VSHQW�PRUH�RQ�WKH�IXQGUDLVHU�WKDQ�WKH\�

LQWHQGHG��DQG�WKDW�WKH\��WRJHWKHU�ZLWK�WKHLU�DFFRXQWDQW��GHWHUPLQHG�WKDW���������ZDV�DQ�

DSSURSULDWH�DPRXQW�LQLWLDOO\�WR�UHSRUW�DV�DQ�LQ�NLQG�FRQWULEXWLRQ�RQ�WKH�WKHRU\�WKDW�VRPH�RI�WKH�

FRVW�ZDV�DFWXDOO\�D�EXVLQHVV�H[SHQVH�DQG�WKHUHIRUH�QRW�UHSRUWDEOH�DV�DQ�LQ�NLQG�FRQWULEXWLRQ���

:KDWHYHU�YDOLGLW\�WKDW�WKHRU\�PD\�RU�PD\�QRW�KDYH��WKH�&RPPLWWHH�QRWHV�WKDW�0U��6ZDOORZ¶V�

UHFHQW�VWDWHPHQW�PLQLPL]LQJ�WKH�FRVW�RI�WKH�HYHQW�KDV�QR�EDVLV�LQ�IDFW���7KH�VWDWHPHQW�DSSHDUV�WR�
�������������������������������������������������

���2Q�-DQXDU\����������IROORZLQJ�WKH�&RPPLWWHH¶V�KHDULQJV�RQ�WKLV�WRSLF��%HOO0HG�ILOHG�DQRWKHU�DPHQGHG�
GLVFORVXUH�UDLVLQJ�WKH�WRWDO�DPRXQW�RI�WKH�LQ�NLQG�FRQWULEXWLRQ�IRU�WKH�IXQGUDLVHU�IURP��������WR�����������([�������
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EH�\HW�DQRWKHU�LQ�D�VHULHV�RI�SXEOLF�VWDWHPHQWV�E\�0U��6ZDOORZ�GHVLJQHG�WR�TXHOO�SXEOLF�

FRQWURYHUV\�UHJDUGOHVV�RI�ZKHWKHU�WKH�VWDWHPHQWV�EHDU�DQ\�UHODWLRQVKLS�WR�WKH�WUXWK��

,,�� 0U��6ZDOORZ�)DEULFDWHG�DQG�(OLPLQDWHG�(YLGHQFH�LQ�DQ�(IIRUW�WR�,PSHGH�$Q\�
,QYHVWLJDWLRQ�,QWR�KLV�0LVFRQGXFW�

$�� 2YHUYLHZ�RI�WKH�2EVWUXFWLRQ�LQ�:KLFK�0U��6ZDOORZ�(QJDJHG�

(DUO\�LQ�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�UHFHLYHG�LQIRUPDWLRQ�WKDW�D�VLJQLILFDQW�DPRXQW�

RI�0U��6ZDOORZ¶V�HPDLO�ZDV�PLVVLQJ�IURP�WKH�VHUYHUV�RI�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO���$V�

LWV�LQYHVWLJDWLRQ�SURFHHGHG��WKH�&RPPLWWHH�REWDLQHG�DGGLWLRQDO�LQIRUPDWLRQ�VXJJHVWLQJ�WKDW�RWKHU�

GDWD�RU�GDWD�GHYLFHV�EHORQJLQJ�WR�0U��6ZDOORZ�KDG�DOVR�JRQH�PLVVLQJ���7KH�&RPPLWWHH�EHFDPH�

FRQFHUQHG�WKDW�VRPH�RU�DOO�RI�WKLV�GDWD�DQG�GHYLFH�ORVV�PD\�KDYH�EHHQ�LQWHQWLRQDO���,Q�DGGLWLRQ��

WKH�&RPPLWWHH�GHYHORSHG�FRQFHUQV�WKDW�VRPH�RI�WKH�GRFXPHQWV�WKDW�0U��6ZDOORZ�KDG�SURYLGHG�

WR�WKH�&RPPLWWHH�ZHUH�QRW�DXWKHQWLF�DQG�KDG�EHHQ�FUHDWHG�DIWHU�WKH�HYHQWV�WKH\�GHVFULEHG�LQ�

RUGHU�WR�PLVOHDG�WKRVH�ZKR�PLJKW�LQTXLUH�DERXW�WKRVH�HYHQWV���$V�IDFWV�HPHUJHG��LW�DSSHDUHG�WKDW�

WKH�WLPLQJ�RI�WKH�HYLGHQFH�IDEULFDWLRQ�DQG�VXVSLFLRXV�GDWD�ORVV�FRUUHODWHG�ZLWK�WKH�.ULVS\�.UHPH�

PHHWLQJ�EHWZHHQ�0U��-RKQVRQ�DQG�0U��6ZDOORZ��GLVFXVVHG�LQ�GHWDLO�EHORZ��WKDW�RFFXUUHG�RQ�RU�

DERXW�$SULO����������DQG�ZKLFK�ZDV�UHYHDOHG�LQ�WKH�SUHVV�VKRUWO\�DIWHU�0U��6ZDOORZ�WRRN�RIILFH�

LQ�-DQXDU\�������

7KH�&RPPLWWHH�LQYHVWHG�FRQVLGHUDEOH�WLPH�DQG�UHVRXUFHV�LQYHVWLJDWLQJ�WKHVH�LVVXHV���,Q�

GHYHORSLQJ�WKH�IDFWV�UHODWHG�WR�WKH�.ULVS\�.UHPH�PHHWLQJ�LWVHOI��WKH�&RPPLWWHH�UHOLHG�RQ�DQ�

DXGLR�UHFRUGLQJ�RI�WKH�FRQYHUVDWLRQ�WKDW�0U��-RKQVRQ�FUHDWHG��([�������DSSDUHQWO\�ZLWKRXW�WKH�

NQRZOHGJH�RI�0U��6ZDOORZ���7KH�&RPPLWWHH�DOVR�UHYLHZHG�D�WUDQVFULSW�RI�WKDW�UHFRUGLQJ�

SUHSDUHG�E\�D�FHUWLILHG�FRXUW�UHSRUWHU�����%RWK�WKH�UHFRUGLQJ�DQG�WKH�WUDQVFULSW�ZHUH�SXEOLFO\�

UHOHDVHG�LQ�-DQXDU\��������7KH�&RPPLWWHH�DOVR�LQWHUYLHZHG�D�6ZDOORZ�FDPSDLJQ�DLGH�ZKR�ZDV�
������������������������������������������������

���7KH�&RPPLWWHH�UHYLHZHG�WKH�WUDQVFULSW�DV�DQ�DLG�WR�XQGHUVWDQGLQJ�WKH�DXGLR�UHFRUGLQJ��EXW�UHOLHG�RQ�WKH�
DXGLR�UHFRUGLQJ�DV�DXWKRULWDWLYH�ZKHUH�WKH�WUDQVFULSW�DSSHDUHG�WR�GLYHUJH�IURP�WKH�VSRNHQ�ZRUGV��
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SUHVHQW�DW�WKH�.ULVS\�.UHPH�VKRS�GXULQJ�WKH�PHHWLQJ��DQG�UHYLHZHG�WKH�VWDWHPHQWV�0U��6ZDOORZ�

PDGH�XQGHU�RDWK�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�UHJDUGLQJ�WKH�PHHWLQJ���0U��-RKQVRQ�

DQG�0U��6ZDOORZ�ERWK�GHFOLQHG�WKURXJK�WKHLU�UHVSHFWLYH�FRXQVHO�WR�VSHDN�ZLWK�WKH�&RPPLWWHH�

DERXW�WKH�PHHWLQJ�RU�DQ\�RWKHU�LVVXH���7R�LQYHVWLJDWH�WKH�GDWD�IDEULFDWLRQ�DQG�HOLPLQDWLRQ�LVVXHV��

WKH�&RPPLWWHH�UHOLHG�RQ�HPDLO��FDOHQGDU�DQG�LQVWDQW�PHVVDJLQJ�UHFRUGV�IURP�WKH�2IILFH�DQG�RWKHU�

VRXUFHV��LQWHUYLHZHG�6WDWH�SHUVRQQHO��UHYLHZHG�0U��6ZDOORZ¶V�SXEOLF�VWDWHPHQWV�DQG�SXEOLF�

VWDWHPHQWV�RI�KLV�UHSUHVHQWDWLYHV��UHYLHZHG�GRFXPHQWV�SURYLGHG�E\��RU�VKRZQ�WR�WKH�&RPPLWWHH�

E\��0U��6ZDOORZ�LQ�UHVSRQVH�WR�WKH�&RPPLWWHH¶V�VXESRHQD��DQG�FRUUHVSRQGHG�ZLWK�0U��

6ZDOORZ¶V�FRXQVHO���7KH�&RPPLWWHH�DOVR�XQGHUWRRN�LQGHSHQGHQW�IRUHQVLF�UHFRYHU\�HIIRUWV��

7KH�&RPPLWWHH�EHOLHYHV�WKDW�RQH�SRVVLEOH�H[SODQDWLRQ�IRU�VRPH�RI�0U��6ZDOORZ¶V�

VXEVHTXHQW�DFWLRQV�LV�WKDW�WKH�.ULVS\�.UHPH�PHHWLQJ�KDG�D�PDUNHG�HIIHFW�RQ�0U��6ZDOORZ���,Q�

OLVWHQLQJ�WR�WKH�DXGLR�UHFRUGLQJ��LW�LV�SRVVLEOH�WR�FRQFOXGH�WKDW�0U��-RKQVRQ�FRQYH\HG�D�WKUHDW�WR�

0U��6ZDOORZ���LI�0U��6ZDOORZ�GLG�QRW�UHFRYHU�FHUWDLQ�PRQH\�IRU�0U��-RKQVRQ�WKDW�KDG�EHHQ�SDLG�

WR�5LFKDUG�5DZOH��WKHUH�ZDV�D�GDQJHU�WKDW�0U��6ZDOORZ¶V�UHSXWDWLRQ�FRXOG�EH�UXLQHG��WKDW�KLV�

FDPSDLJQ�IRU�$WWRUQH\�*HQHUDO�IDWDOO\�GDPDJHG��DQG�WKDW�KH�ZRXOG�SHUKDSV�EH�LPSOLFDWHG��

ZURQJO\�RU�QRW��LQ�FULPLQDO�FRQGXFW�WKDW�FRXOG�DWWUDFW�WKH�DWWHQWLRQ�RI�IHGHUDO�FULPLQDO�

LQYHVWLJDWRUV���0U��6ZDOORZ�KDV�DGPLWWHG�WKDW�KH�ZDV�³VFDUHG�WR�GHDWK´�E\�WKH�PHHWLQJ����

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�DIWHU�WKH�PHHWLQJ��0U��6ZDOORZ��DSSDUHQWO\�SURPSWHG�E\�

0U��-RKQVRQ¶V�WKUHDWV��IDEULFDWHG�HYLGHQFH�GHVLJQHG�WR�PLVOHDG�DQ\RQH�ZKR�PLJKW�LQTXLUH�LQWR�

KLV�EXVLQHVV�GHDOLQJV�ZLWK�5LFKDUG�5DZOH���$QG�WKH�&RPPLWWHH�FRQFOXGHV�WKDW��DW�QHDUO\�WKH�

VDPH�WLPH��0U��6ZDOORZ�HPEDUNHG�RQ�DQ�HIIRUW�WR�V\VWHPDWLFDOO\�HOLPLQDWH�ODUJH�DPRXQWV�RI�

GDWD��LQFOXGLQJ�RIILFLDO�HPDLO��UHFRUGV�RQ�KLV�RIILFLDO�FDOHQGDU��DQG�SHUVRQDO�HPDLO��DQG�WR�GLVFDUG��

GDPDJH��HUDVH�RU�HOLPLQDWH�D�QXPEHU�RI�GDWD�GHYLFHV��LQFOXGLQJ�WKH�KDUG�GULYHV�RQ�WZR�2IILFH�
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LVVXHG�FRPSXWHUV��WKH�KDUG�GULYH�RQ�KLV�KRPH�FRPSXWHU��KLV�2IILFH�FHOO�SKRQH��KLV�SHUVRQDO�FHOO�

SKRQH��DQG�KLV�FDPSDLJQ�L3DG���7KH�&RPPLWWHH�IXUWKHU�REWDLQHG�HYLGHQFH�VWURQJO\�LQGLFDWLQJ�

WKDW��DW�0U��-RKQVRQ¶V�VXJJHVWLRQ��0U��6ZDOORZ�DFTXLUHG�D�SUHSDLG�FHOO�SKRQH�WKDW�KH�FRXOG�XVH�WR�

SODFH�RU�UHFHLYH�FDOOV�RU�WH[W�PHVVDJHV�ZKLOH�PDNLQJ�LW�GLIILFXOW�RU�LPSRVVLEOH�IRU�ODZ�

HQIRUFHPHQW�RU�RWKHUV�WR�WUDFN�KLV�XVDJH���7KH�DFTXLVLWLRQ�RI�WKLV�SUHSDLG�SKRQH�LV��LQ�WKH�

&RPPLWWHH¶V�YLHZ��IXOO\�FRQVLVWHQW�ZLWK�0U��6ZDOORZ¶V�NHHQ�DZDUHQHVV�RI��DQG�FRQFHUQ�DERXW��

KLV�GLJLWDO�IRRWSULQW�UHODWLQJ�WR�WKH�HYHQWV�XQGHU�UHYLHZ��

$V�FDWDORJXHG�LQ�GHWDLO�EHORZ��D�QXPEHU�RI�WKHVH�LQVWDQFHV�RI�LQWHQWLRQDO�HYLGHQFH�

IDEULFDWLRQ�DQG�HOLPLQDWLRQ�RI�GDWD�RU�GDWD�GHYLFHV�KDYH�EHHQ�IXOO\�FRQILUPHG�E\�WKH�&RPPLWWHH¶V�

LQYHVWLJDWLRQ���%XW�IRU�0U��6ZDOORZ¶V�UHVLJQDWLRQ��RWKHU�LQVWDQFHV�ZRXOG�KDYH�ZDUUDQWHG�

FRQWLQXHG�LQYHVWLJDWLRQ�E\�WKH�&RPPLWWHH�WR�YHULI\�WKH�VFRSH�DQG�FDXVH�RI�WKH�HYLGHQFH�

IDEULFDWLRQ�RU�ORVV���7KH�LQVWDQFHV�RI�HYLGHQFH�IDEULFDWLRQ�DQG�GHVWUXFWLRQ�WKDW�WKH�&RPPLWWHH�KDV�

FRQILUPHG�DFWXDOO\�KLQGHUHG��GHOD\HG�DQG�REVWUXFWHG�WKH�&RPPLWWHH¶V�ZRUN���0RUHRYHU��GXULQJ�

WKH�FRXUVH�RI�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ��0U��6ZDOORZ��ERWK�SHUVRQDOO\�DQG�WKURXJK�KLV�

UHSUHVHQWDWLYHV��DVVHUWHG�D�QDUUDWLYH�RI�WKHVH�HYHQWV�WKDW�ZDV�VRPHWLPHV�IDOVH�DQG�RWKHU�WLPHV�

KLJKO\�PLVOHDGLQJ���7KH�&RPPLWWHH�H[SHQGHG�VLJQLILFDQW�UHVRXUFHV�FXWWLQJ�WKURXJK�WKH�IRJ�RI�

WKHVH�IDOVH�DQG�PLVOHDGLQJ�VWRULHV��DQG�WKH�&RPPLWWHH¶V�ZRUN�ZDV�IXUWKHU�KLQGHUHG�DQG�GHOD\HG�

DV�D�UHVXOW���,Q�SDUW��WKLV�LV�ZK\�WKH�&RPPLWWHH�WRGD\�KDV�UHIHUUHG�WKHVH�PDWWHUV�WR�DSSURSULDWH�ODZ�

HQIRUFHPHQW�DQG�SURIHVVLRQDO�OLFHQVLQJ�RIILFLDOV�IRU�UHYLHZ�DQG�FRQVLGHUDWLRQ���

0U��6ZDOORZ�KDV�SURSRVHG�LQQRFHQW�H[SODQDWLRQV�IRU�PDQ\�RI�WKH�LQFLGHQWV�GLVFXVVHG�LQ�

WKLV�VHFWLRQ��EXW�WKH�&RPPLWWHH�GRHV�QRW�EHOLHYH�WKDW�RQH�SHUVRQ�FRXOG�LQQRFHQWO\�VXIIHU�DOO�RI�WKH�

DGYHUVH�WHFKQRORJLFDO�HYHQWV�WKDW�0U��6ZDOORZ�H[SHULHQFHG��DQG�GRHV�QRW�EHOLHYH�WKDW�WKH�VOHZ�RI�

HYLGHQFH�FUHDWLRQ�DQG�HOLPLQDWLRQ�FDQ�EH�LQQRFHQWO\�H[SODLQHG�FRQVLVWHQW�ZLWK�FRPPRQ�VHQVH�RU�
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KXPDQ�H[SHULHQFH���0RUHRYHU��LQ�WKH�YLHZ�RI�WKH�&RPPLWWHH��0U��6ZDOORZ¶V�FRQVWDQWO\�VKLIWLQJ�

H[SODQDWLRQV�IRU�PDQ\�RI�WKH�GDWD�ORVV�LQFLGHQWV�IDWDOO\�XQGHUPLQH�WKH�FUHGLELOLW\�RI�KLV�

FRQWHQWLRQV���,QVWHDG��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ¶V�DFWLRQV�IROORZLQJ�WKH�.ULVS\�

.UHPH�PHHWLQJ�ZHUH�SDUW�RI�D�FRQFHUWHG�HIIRUW�WR�HYDGH�DQG�REVWUXFW�DQ\�IXWXUH�LQYHVWLJDWLRQ�LQWR�

KLV�FRQGXFW��

%�� /HJDO�%DFNJURXQG�WR�WKH�&RPPLWWHH¶V�)LQGLQJV�5HJDUGLQJ�2EVWUXFWLRQ�

7KH�IDEULFDWLRQ�DQG�HOLPLQDWLRQ�RI�HYLGHQFH�GLVFXVVHG�LQ�WKLV�VHFWLRQ�FRXOG�LPSOLFDWH�D�

QXPEHU�RI�8WDK�VWDWXWHV�DXWKRUL]LQJ�FULPLQDO�VDQFWLRQV�����7KH�IROORZLQJ�LV�D�EULHI�GLVFXVVLRQ�RI�

WKH�OHJDO�HOHPHQWV�RI�WKH�8WDK�VWDWXWHV�WKH�&RPPLWWHH�KDV�LGHQWLILHG�DV�PRVW�UHOHYDQW�WR�WKH�

FRQGXFW�GHVFULEHG�LQ�WKLV�VHFWLRQ�RI�WKH�UHSRUW���7KH�SXUSRVH�RI�WKLV�OHJDO�GLVFXVVLRQ�LV�WR�SURYLGH�

FRQWH[W�IRU�WKH�&RPPLWWHH¶V�IDFWXDO�ILQGLQJV�DQG�IRU�LWV�EHOLHI�WKDW�LWV�LQYHVWLJDWLRQ�ZDV�DFWXDOO\�

REVWUXFWHG�E\�0U��6ZDOORZ¶V�FRQGXFW���7KH�&RPPLWWHH�UHFRJQL]HV�WKDW�GHFLVLRQV�DERXW�WKH�H[WHQW�

WR�ZKLFK�WKHVH�VWDWXWHV�DUH�LPSOLFDWHG�E\�WKH�IDFWV�GLVFXVVHG�EHORZ�LV�ZLWKLQ�WKH�SURYLQFH�RI�WKH�

([HFXWLYH�%UDQFK��

��� 8WDK¶V�2EVWUXFWLRQ�6WDWXWHV�5HODWHG�WR�,QYHVWLJDWLRQV�RI�&ULPLQDO�
&RQGXFW�DQG�2IILFLDO�3URFHHGLQJV�

6HYHUDO�8WDK�VWDWXWHV�SURKLELW�DFWV�WDNHQ�ZLWK�WKH�LQWHQW�WR�KLQGHU��GHOD\��RU�SUHYHQW�DQ�

LQYHVWLJDWLRQ�RI�SRWHQWLDOO\�FULPLQDO�FRQGXFW�RU�DQ�RIILFLDO�SURFHHGLQJ��DQG�WKHUHIRUH�SRWHQWLDOO\�

DUH�LPSOLFDWHG�E\�D�ZLGH�UDQJH�RI�FRQGXFW�LQ�ZKLFK�WKH�&RPPLWWHH�ILQGV�0U��6ZDOORZ�WR�KDYH�

�������������������������������������������������
���7KHVH�HYHQWV�DOVR�LPSOLFDWH�VHYHUDO�IHGHUDO�FULPLQDO�VWDWXWHV��LQFOXGLQJ����8�6�&�����������REVWUXFWLRQ�RI�

MXVWLFH���������ZLWQHVV�DQG�HYLGHQFH�WDPSHULQJ���DQG�������GRFXPHQW�GHVWUXFWLRQ����$�IXOO�GLVFXVVLRQ�RI�WKHVH�
VWDWXWHV�LV�QRW�SURYLGHG�KHUH�EHFDXVH�WKH�'HSDUWPHQW�RI�-XVWLFH��E\�WDNLQJ�WKH�XQXVXDO�VWHS�RI�DVVLJQLQJ�WKH�)HGHUDO�
%XUHDX�RI�,QYHVWLJDWLRQ�WR�ZRUN�XQGHU�WKH�GLUHFW�DQG�H[FOXVLYH�VXSHUYLVLRQ�RI�VWDWH�SURVHFXWRUV��KDV�DSSDUHQWO\�
GHFLGHG�WR�IRUHJR�IHGHUDO�LQTXLU\�LQWR�WKHVH�PDWWHUV���5HJDUGOHVV��WKH�&RPPLWWHH�EHOLHYHV�WKDW�LW�LV�LPSRUWDQW�WR�QRWH�
WKDW�IHGHUDO�VWDWXWHV�UHODWHG�WR�HYLGHQFH�IDEULFDWLRQ�DQG�HOLPLQDWLRQ�ZHUH�D�SDUW�RI�WKH�RYHUDOO�OHJDO�IUDPHZRUN�
JRYHUQLQJ�0U��6ZDOORZ¶V�EHKDYLRU�DW�WKH�WLPH�RI�WKH�HYHQWV�GHVFULEHG�LQ�WKLV�VHFWLRQ���:KHWKHU�WKH�'HSDUWPHQW�RI�
-XVWLFH�FKRRVHV�WR�FRQVLGHU�WKH�IHGHUDO�LQWHUHVW�LQKHUHQW�LQ�WKHVH�HYHQWV�RU�QRW��WKH�&RPPLWWHH�ILQGV�WKDW�WKHUH�LV�D�
VLJQLILFDQW�SXEOLF�LQWHUHVW�LQ�HQVXULQJ�WKDW�D�KLJK�UDQNLQJ�VWDWH�ODZ�HQIRUFHPHQW�RIILFLDO�DELGHV�E\�WKH�UHTXLUHPHQWV�
RI�IHGHUDO�FULPLQDO�ODZ��
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HQJDJHG���7KH�JHQHUDO�REVWUXFWLRQ�RI�MXVWLFH�VWDWXWH�������������RI�WKH�8WDK�&RGH��SURKLELWV�D�

ZLGH�UDQJH�RI�REVWUXFWLYH�DFWV��LQFOXGLQJ�WKH�DOWHUDWLRQ�RU�FRQFHDOPHQW�RI�HYLGHQFH�DQG�WKH�

SUHVHQWDWLRQ�RI�IDOVH�HYLGHQFH��LI�WKH�DFWV�DUH�SHUIRUPHG�ZLWK�WKH�LQWHQW�WR�³KLQGHU��GHOD\��RU�

SUHYHQW�WKH�LQYHVWLJDWLRQ��DSSUHKHQVLRQ��SURVHFXWLRQ��FRQYLFWLRQ��RU�SXQLVKPHQW�RI�DQ\�SHUVRQ�

UHJDUGLQJ�FRQGXFW�WKDW�FRQVWLWXWHV�D�FULPLQDO�RIIHQVH�´����$OWHUQDWLYHO\��WKRVH�VDPH�DFWV�RI�

HYLGHQFH�DOWHUDWLRQ��FRQFHDOPHQW�RU�SUHVHQWDWLRQ�FDQ�EH�SURVHFXWHG�XQGHU�8WDK¶V�HYLGHQFH�

WDPSHULQJ�VWDWXWH����������������VR�ORQJ�DV�WKH\�DUH�WDNHQ�ZLWK�WKH�LQWHQW�WR�GHOD\��KLQGHU��RU�

SUHYHQW�DQ�LQYHVWLJDWLRQ�RU�SURFHHGLQJ�UHJDUGLQJ�XQGHUO\LQJ�FRQGXFW�WKDW�GRHV�QRW�DOVR�FRQVWLWXWH�

DQ�RIIHQVH�XQGHU�WKH�REVWUXFWLRQ�RI�MXVWLFH�VWDWXWH�����,PSRUWDQWO\��QHLWKHU�RI�WKHVH�WZR�VWDWXWHV�

UHTXLUHV�WKDW�DQ�DFWXDO�LQYHVWLJDWLRQ�RU�SURFHHGLQJ�EH�SHQGLQJ�RU�HYHQ�DERXW�WR�EH�LQVWLWXWHG��RU�

WKDW�WKH�SHUVRQ�ZKR�FRPPLWV�WKH�REVWUXFWLRQ�RU�WDPSHULQJ�EH�WKH�WDUJHW�RU�VXEMHFW�RI�WKH�

LQYHVWLJDWLRQ�RU�SURFHHGLQJ���6R�ORQJ�DV�WKH�REVWUXFWLYH�DFW�LV�WDNHQ�ZLWK�WKH�LQWHQW�WR�DIIHFW�D�

TXDOLI\LQJ�LQYHVWLJDWLRQ�RU�SURFHHGLQJ�DJDLQVW�DQ\�SHUVRQ��WKH�LQWHQW�HOHPHQW�RI�WKH�UHOHYDQW�

VWDWXWH�LV�VDWLVILHG���7KH�&RPPLWWHH�QRWHV�WKDW��DW�WKH�WLPH�0U��6ZDOORZ�DSSHDUV�WR�KDYH�HQJDJHG�

LQ�WKH�EHKDYLRU�GLVFXVVHG�LQ�WKLV�VHFWLRQ��ERWK�FULPLQDO�DQG�FLYLO�SURFHHGLQJV�DJDLQVW�-HUHP\�

-RKQVRQ�KDG�DOUHDG\�EHHQ�FRPPHQFHG�E\�WKH�IHGHUDO�JRYHUQPHQW��

0RUHRYHU��WDPSHULQJ�ZLWK�D�ZLWQHVV�DQG�PDNLQJ�IDOVH�VWDWHPHQWV�DUH�SURKLELWHG�E\�

VWDWXWHV�WKDW�DSSO\�WR�FULPLQDO�DQG�QRQ�FULPLQDO�LQYHVWLJDWLRQV�DQG�SURFHHGLQJV�DOLNH���8WDK¶V�

ZLWQHVV�WDPSHULQJ�VWDWXWH��������������SURKLELWV�DWWHPSWV�WR�FDXVH�DQRWKHU�SHUVRQ�WR�³WHVWLI\�RU�
������������������������������������������������

���8WDK�&RGH�$QQ�����������������
���8WDK�&RGH�$QQ��������������������³$�SHUVRQ�LV�JXLOW\�RI�WDPSHULQJ�ZLWK�HYLGHQFH�LI��EHOLHYLQJ�WKDW�DQ�

RIILFLDO�SURFHHGLQJ�RU�LQYHVWLJDWLRQ�LV�SHQGLQJ�RU�DERXW�WR�EH�LQVWLWXWHG��RU�ZLWK�WKH�LQWHQW�WR�SUHYHQW�DQ�RIILFLDO�
SURFHHGLQJ�RU�LQYHVWLJDWLRQ�RU�WR�SUHYHQW�WKH�SURGXFWLRQ�RI�DQ\�WKLQJ�RU�LWHP�ZKLFK�UHDVRQDEO\�ZRXOG�EH�DQWLFLSDWHG�
WR�EH�HYLGHQFH�LQ�WKH�RIILFLDO�SURFHHGLQJ�RU�LQYHVWLJDWLRQ��WKH�SHUVRQ�NQRZLQJO\�RU�LQWHQWLRQDOO\���D��DOWHUV��GHVWUR\V��
FRQFHDOV�RU�UHPRYHV�DQ\�WKLQJ�RU�LWHP�ZLWK�WKH�SXUSRVH�RI�LPSDLULQJ�WKH�YHUDFLW\�RU�DYDLODELOLW\�RI�WKH�WKLQJ�RU�LWHP�
LQ�WKH�SURFHHGLQJ�RU�LQYHVWLJDWLRQ��RU��E��PDNHV��SUHYHQWV��RU�XVHV�DQ\�WKLQJ�RU�LWHP�ZKLFK�WKH�SHUVRQ�NQRZV�WR�EH�
IDOVH�ZLWK�WKH�SXUSRVH�RI�GHFHLYLQJ�D�SXEOLF�VHUYDQW�RU�DQ\�RWKHU�SDUW\�ZKR�LV�RU�PD\�EH�HQJDJHG�LQ�WKH�SURFHHGLQJ�
RU�LQYHVWLJDWLRQ�´������������������³6XEVHFWLRQ�����GRHV�QRW�DSSO\�WR�DQ\�RIIHQVH�WKDW�DPRXQWV�WR�D�YLRODWLRQ�RI�
6HFWLRQ���������´���
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LQIRUP�IDOVHO\´�RU�³ZLWKKROG�DQ\�WHVWLPRQ\��LQIRUPDWLRQ��GRFXPHQW�RU�LWHP´�LI�WKH�SHUVRQ�PDNHV�

WKH�DWWHPSW�³EHOLHYLQJ�WKDW�DQ�RIILFLDO�SURFHHGLQJ�RU�LQYHVWLJDWLRQ�LV�SHQGLQJ�RU�DERXW�WR�EH�

LQVWLWXWHG��RU�ZLWK�WKH�LQWHQW�WR�SUHYHQW�DQ�RIILFLDO�SURFHHGLQJ�RU�LQYHVWLJDWLRQ�´����/LNHZLVH��³LQ�

DQ\�RIILFLDO�SURFHHGLQJ�´�D�SHUVRQ�LV�JXLOW\�RI�D�IHORQ\�LI�KH�PDNHV�RU�DIILUPV�D�IDOVH�PDWHULDO�

VWDWHPHQW�DQG�KH�GRHV�QRW�EHOLHYH�WKH�VWDWHPHQW�WR�EH�WUXH�´����$V�GLVFXVVHG�EHORZ��WKHVH�

SDUWLFXODU�VWDWXWHV�PD\�EH�LPSOLFDWHG�E\�WKH�FRQGXFW�DVVRFLDWHG�ZLWK�WKH�FUHDWLRQ�RI�5LFKDUG�

5DZOH¶V�G\LQJ�GHFODUDWLRQ����

��� 8WDK¶V�2EVWUXFWLRQ�6WDWXWHV�5HODWHG�WR�*RYHUQPHQW�5HFRUGV�

6HYHUDO�RWKHU�8WDK�VWDWXWHV�SURKLELW�DFWLRQV�WDNHQ�ZLWK�UHVSHFW�WR�JRYHUQPHQW�UHFRUGV��

UHJDUGOHVV�RI�ZKHWKHU�DQ�LQYHVWLJDWLRQ�RU�RIILFLDO�SURFHHGLQJ�LV�XQGHU�ZD\��DQG�WKHUHIRUH�DUH�

LPSOLFDWHG�E\�WKH�&RPPLWWHH¶V�ILQGLQJV�LQ�WKLV�VHFWLRQ���3XUVXDQW�WR�������������LW�LV�D�

PLVGHPHDQRU�WR�DOWHU��IDOVLI\��UHPRYH��RU�VHFUHWH�DQ\�UHFRUG�³ILOHG�RU�GHSRVLWHG�LQ�DQ\�SXEOLF�

RIILFH�´����,I�WKH�SHUVRQ�ZKR�DOWHUV��IDOVLILHV��UHPRYHV��RU�VHFUHWHV�WKH�UHFRUG�LV�WKH�SXEOLF�

³RIILFHU´�ZKR�KDG�³FXVWRG\´�RYHU�WKH�UHFRUG��WKH�RIILFHU�LV�JXLOW\�RI�D�IHORQ\�XQGHU����������������

/LNHZLVH��D�SHUVRQ�LV�JXLOW\�RI�D�PLVGHPHDQRU�LI��NQRZLQJ�WKDW�LW�LV�XQODZIXO�WR�GR�VR��KH�

������������������������������������������������
���8WDK�&RGH�$QQ�����������������
���8WDK�&RGH�$QQ��������������³$�SHUVRQ�LV�JXLOW\�RI�D�IHORQ\�RI�WKH�VHFRQG�GHJUHH�LI�LQ�DQ\�RIILFLDO�

SURFHHGLQJ������+H�PDNHV�D�IDOVH�PDWHULDO�VWDWHPHQW�XQGHU�RDWK�RU�DIILUPDWLRQ�RU�VZHDUV�RU�DIILUPV�WKH�WUXWK�RI�D�
PDWHULDO�VWDWHPHQW�SUHYLRXVO\�PDGH�DQG�KH�GRHV�QRW�EHOLHYH�WKH�VWDWHPHQW�WR�EH�WUXH��RU�����+H�PDNHV�LQFRQVLVWHQW�
PDWHULDO�VWDWHPHQWV�XQGHU�RDWK�RU�DIILUPDWLRQ��ERWK�ZLWKLQ�WKH�SHULRG�RI�OLPLWDWLRQV��RQH�RI�ZKLFK�LV�IDOVH�DQG�QRW�
EHOLHYHG�E\�KLP�WR�EH�WUXH�´����(YHQ�LI�WKH�IDOVH�VWDWHPHQW�LV�QRW�PDWHULDO��LI�LW�RWKHUZLVH�VDWLVILHV�WKH�UHTXLUHPHQWV�RI�
������������WKH�SHUVRQ�ZKR�PDNHV�WKH�VWDWHPHQW�LV�JXLOW\�RI�D�PLVGHPHDQRU�XQGHU�������������

���7KH�FLUFXPVWDQFHV�VXUURXQGLQJ�WKH�5DZOH�GHFODUDWLRQ�PD\�QRW�EH�WKH�RQO\�RQHV�LPSOLFDWLQJ�WKH�ZLWQHVV�
WDPSHULQJ�VWDWXWH���:H�QRWH�WKDW�LQ�D�VZRUQ�DIILGDYLW�VXEPLWWHG�E\�D�VWDWH�ODZ�HQIRUFHPHQW�RIILFHU��LW�LV�DOOHJHG�WKDW�LQ�
1RYHPEHU�������0U��6ZDOORZ�VSRNH�ZLWK�D�NQRZQ�DVVRFLDWH�RI�-HUHP\�-RKQVRQ¶V�DQG�DVNHG�WKDW�WKH�DVVRFLDWH�
FRQYH\�WR�0U��-RKQVRQ�WKDW�KH��6ZDOORZ��ZDV�VWLOO�0U��-RKQVRQ¶V�³IULHQG´�DQG�WKDW�³WKH�RQO\�ZD\�KH��-RKQ�6ZDOORZ��
FRXOG�KHOS�KLP��-HUHP\�-RKQVRQ��ZDV�LI�KH��-RKQ�6ZDOORZ��ZDV�LQ�RIILFH�DV�WKH�$WWRUQH\�*HQHUDO�´��0U��6ZDOORZ�
DOVR�WROG�0U��-RKQVRQ¶V�DVVRFLDWH�WKDW�%UHQW�:DUG��WKH�IHGHUDO�SURVHFXWRU�WKHQ�DVVLJQHG�WR�WKH�FULPLQDO�FDVH�DJDLQVW�
0U��-RKQVRQ��ZDV�0U��6ZDOORZ¶V�IULHQG���([������DW��������$W�WKH�WLPH�RI�WKDW�FRQYHUVDWLRQ��IHGHUDO�FULPLQDO�FKDUJHV�
ZHUH�SHQGLQJ�DJDLQVW�0U��-RKQVRQ�DQG�0U��-RKQVRQ�KDG�VRXJKW�WR�REWDLQ�LPPXQLW\�IRU�0U��6ZDOORZ�DV�SDUW�RI�D�
QHJRWLDWHG�SOHD�ZLWK�IHGHUDO�DXWKRULWLHV��

���8WDK�&RGH�$QQ��������������
���8WDK�&RGH�$QQ��������������
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³LQWHQWLRQDOO\�GHVWUR\V��FRQFHDOV��RU�RWKHUZLVH�LPSDLUV�WKH�YHULW\�RU�DYDLODELOLW\�RI�³DQ\WKLQJ�

EHORQJLQJ�WR��UHFHLYHG��RU�NHSW�E\�WKH�JRYHUQPHQW�IRU�LQIRUPDWLRQ�RU�UHFRUG��RU�UHTXLUHG�E\�ODZ�

WR�EH�NHSW�IRU�LQIRUPDWLRQ�RI�WKH�JRYHUQPHQW�´����/DVWO\��8WDK¶V�3XEOLF�5HFRUGV�0DQDJHPHQW�$FW�

PDNHV�LW�D�FODVV�%�PLVGHPHDQRU�WR�³LQWHQWLRQDOO\�PXWLODWH��GHVWUR\��RU�RWKHUZLVH�GDPDJH�RU�

GLVSRVH�RI�WKH�UHFRUG�FRS\�RI�D�UHFRUG�NQRZLQJ�WKDW�WKH�PXWLODWLRQ��GHVWUXFWLRQ��GDPDJH�RU�

GLVSRVLWLRQ�LV�LQ�FRQWUDYHQWLRQ�RI�D�JRYHUQPHQW�HQWLW\¶V�SURSHUO\�DGRSWHG�UHWHQWLRQ�VFKHGXOH�´���

:LWK�WKLV�OHJDO�IUDPHZRUN�LQ�PLQG��WKH�&RPPLWWHH�WXUQV�QH[W�WR�D�GLVFXVVLRQ�RI�FHUWDLQ�

FULWLFDO�HYHQWV�WKDW�SURYLGH�FRQWH[W�IRU�WKH�REVWUXFWLYH�EHKDYLRU�LQ�ZKLFK�WKH�&RPPLWWHH�

FRQFOXGHV�0U��6ZDOORZ�HQJDJHG��

&�� 7KH���������7KDW�0U��6ZDOORZ�5HFHLYHG�)URP�0U��5DZOH²DQG�LWV�
&RQQHFWLRQ�WR�0U��-RKQVRQ�

7KH�FLUFXPVWDQFHV�UHOHYDQW�WR�0U��6ZDOORZ¶V�REVWUXFWLRQ�EHJLQ�LQ������DQG�UHTXLUH�

H[DPLQDWLRQ�RI�WZR�VHWV�RI�UHODWHG�HYHQWV�������0U��6ZDOORZ¶V�ZRUN�RQ�EHKDOI�RI�D�EXVLQHVV�

YHQWXUH�RI�0U��5DZOH¶V��DQG�����0U��6ZDOORZ¶V�HIIRUWV�WR�FRQQHFW�0U��-RKQVRQ�ZLWK�0U��5DZOH�WR�

DVVLVW�0U��-RKQVRQ�LQ�UHVROYLQJ�OHJDO�SUREOHPV�KH��-RKQVRQ��ZDV�KDYLQJ�ZLWK�IHGHUDO�UHJXODWRUV���

0U��6ZDOORZ�XQGHUWRRN�ERWK�RI�WKHVH�SURMHFWV�ZKLOH�VHUYLQJ�DV�&KLHI�'HSXW\�$WWRUQH\�*HQHUDO��

��� 0U��6ZDOORZ¶V�&RQVXOWLQJ�:RUN�RQ�WKH�&KDSDUUDO�/LPHVWRQH�	�
&HPHQW�3URMHFW�

,Q�������5LFKDUG�5DZOH�HQWHUHG�LQWR�D�YHQWXUH�WKDW�SODQQHG�WR�UHYLWDOL]H�D�GLVXVHG�FHPHQW�

SODQW�QHDU�/DV�9HJDV��1HYDGD���$W�WKH�WLPH��/DV�9HJDV�KDG�QR�ORFDO�FHPHQW�VRXUFH�DQG�VKLSSHG�

FHPHQW�LQ�IURP�RXW�RI�VWDWH���7KH�YHQWXUH¶V�EXVLQHVV�SODQ�ZDV�WR�SURGXFH�FHPHQW�ORFDOO\�WR�

XQGHUFXW�RXW�RI�VWDWH�SULFHV���0U��5DZOH�DQG�KLV�SDUWQHUV�HVWDEOLVKHG�D�8WDK�OLPLWHG�OLDELOLW\�

FRPSDQ\��&KDSDUUDO�/LPHVWRQH�	�&HPHQW��DQG�DFTXLUHG�WKH�DEDQGRQHG�FHPHQW�SODQW��D�

������������������������������������������������
���8WDK�&RGH�$QQ��������������
���8WDK�&RGH�$QQ������$���������
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OLPHVWRQH�TXDUU\��DQG�RWKHU�PLQLQJ�ULJKWV�QHDU�/RJDQGDOH��1HYDGD���7KH\�KRSHG�WR�VHOO�WKHLU�

SODQW�DQG�FROOHFWLRQ�RI�PLQLQJ�ULJKWV�WR�DQ�LQYHVWRU�RU�D�ODUJH�FHPHQW�PDQXIDFWXUHU�IRU�DV�PXFK�

DV������PLOOLRQ���

,Q�WKH�IDOO�RI�������0U��5DZOH��ZKR�RZQHG�����RI�WKH�FRPSDQ\��DQG�KLV�SDUWQHUV�ZDQWHG�

WR�DSSURDFK�WKH�0RDSD�%DQG�RI�3DLXWH�,QGLDQV��³0RDSD�7ULEH´���ZKLFK�RZQHG�ODQG�D�IHZ�PLOHV�

IURP�WKH�SODQW��WR�VHH�ZKHWKHU�WKH�WULEH�ZRXOG�SHUPLW�&KDSDUUDO�WR�PLQH�OLPHVWRQH�RQ�WKH�

UHVHUYDWLRQ���$GGLWLRQDOO\��WKH�SDUWQHUV�ZDQWHG�WR�GHWHUPLQH�ZKHWKHU�WKH�0RDSD�7ULEH�ZDV�

QHJRWLDWLQJ�ZLWK�DQ\�RWKHU�FHPHQW�FRPSDQ\�ZLWK�ZKLFK�WKH�5DZOH�LQWHUHVWV�PLJKW�KDYH�WR�

FRPSHWH���7KH�SDUWQHUV�DVNHG�0U��5DZOH�WR�ORRN�LQWR�WKHVH�TXHVWLRQV���0U��5DZOH��LQ�WXUQ��

UHFUXLWHG�0U��6ZDOORZ¶V�DVVLVWDQFH���$FFRUGLQJ�WR�0U��5DZOH¶V�SDUWQHUV�LQ�WKH�&KDSDUUDO�SURMHFW��

LQWHUIDFLQJ�ZLWK�WKH�0RDSD�7ULEH�ZDV�0U��6ZDOORZ¶V�VROH�DVVLJQPHQW�IRU�WKH�SURMHFW����

&KDSDUUDO�SDUWQHUV�WROG�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ�DWWHQGHG�DW�PRVW�WKUHH�RU�IRXU�

PHHWLQJV�LQ�3URYR�DQG�SDUWLFLSDWHG�LQ�DQRWKHU�WZR�E\�SKRQH��QRQH�RI�ZKLFK�ZHUH�SDUWLFXODUO\�

ORQJ���7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRXQG�WKDW�0U��6ZDOORZ¶V�PRVW�VLJQLILFDQW�FRQWULEXWLRQ�WR�

WKH�&KDSDUUDO�SURMHFW�ZDV�D�SDLU�RI�LQWURGXFWLRQV�KH�IDFLOLWDWHG�EHWZHHQ�WKH�SURMHFW¶V�SDUWQHUV�DQG�

DWWRUQH\V�ZKRP�0U��6ZDOORZ�EHOLHYHG�FRXOG�FRQWULEXWH�WR�WKH�SURMHFW���7KH�ILUVW�SURVSHFW�ZDV�

'DYH�&ROYLQ��D�IRUPHU�DWWRUQH\�IRU�WKH�/DV�9HJDV�%DQG�RI�0RDSD�,QGLDQV�DQG�0U��6ZDOORZ¶V�

ODZ�VFKRRO�FODVVPDWH��WKH�VHFRQG�ZDV�'HQQLV�,FNHV��D�IRUPHU�DWWRUQH\�ZLWK�WKH�%XUHDX�RI�,QGLDQ�

$IIDLUV���0U��,FNHV�WROG�WKH�&RPPLWWHH�WKDW�KLV�PHHWLQJV�DQG�WHOHSKRQH�FDOOV�ZLWK�0U��6ZDOORZ�

DPRXQWHG�WR�QR�PRUH�WKDQ�WZR�KRXUV���7KH�&KDSDUUDO�SDUWQHUV�WROG�WKH�&RPPLWWHH�WKDW�WKH\�

UHPHPEHUHG�EHLQJ�LQWURGXFHG�WR�0U��&ROYLQ�DQG�0U��,FNHV��DQG�WKDW�QHLWKHU�DWWRUQH\�ZDV�HYHU�

UHWDLQHG�LQ�FRQQHFWLRQ�ZLWK�WKH�0RDSDV��DOWKRXJK�WKH�JURXS�GLG�UHWDLQ�0U��&ROYLQ�IRU�RWKHU�

ZRUN����
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0U��6ZDOORZ��IRU�KLV�SDUW��KDV�SURYLGHG�FRQIOLFWLQJ�DFFRXQWV�RI�WKH�VFRSH�DQG�WLPLQJ�RI�

KLV�RZQ�UROH�LQ�WKH�SURMHFW���,Q�D�WH[W�PHVVDJH�WR�0U��6KXUWOHII�RQ�)HEUXDU\�����������0U��

6ZDOORZ�GHVFULEHG�KLV�ZRUN�RQ�WKH�SURMHFW�ZKLOH�VHUYLQJ�DV�&KLHI�'HSXW\�DV�D�³FRQWLQXDWLRQ�

SURMHFW´�VLQFH�KH�KDG�EHJXQ�GLVFXVVLQJ�WKH�PDWWHU�ZLWK�0U��5DZOH�LQ�������EHIRUH�0U��6ZDOORZ�

MRLQHG�WKH�2IILFH���+RZHYHU��0U��6ZDOORZ�WHVWLILHG�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�

WKDW�WKRXJK�0U��5DZOH�KDG�PHQWLRQHG�WKH�SURMHFW�LQ�������LW�ZDVQ¶W�XQWLO�ODWH�VXPPHU�RU�HDUO\�

IDOO�������DERXW�HLJKW�PRQWKV�DIWHU�KH�MRLQHG�WKH�2IILFH��WKDW�0U��5DZOH�DVNHG�KLP�WR�ZRUN�RQ�WKH�

SURMHFW�DQG�LW�ZDV�RQO\�WKHQ��0U��6ZDOORZ�VDLG��WKDW�KH�EHFDPH�³LQYROYHG´�ZLWK�LW���([����DW���±

����

7KHUH�ZHUH�VLPLODU�GLVFUHSDQFLHV�UHJDUGLQJ�WKH�WHUPLQDWLRQ�RI�0U��6ZDOORZ¶V�

LQYROYHPHQW�LQ�WKH�&KDSDUUDO�SURMHFW���+H�ILUVW�WHVWLILHG�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�

LQYHVWLJDWLRQ�WKDW�KLV�LQYROYHPHQW�³SHWHUHG�RXW´�DIWHU�-XQH�RU�-XO\������DQG�WKDW�KH�PD\�KDYH�

KDG�D�PHHWLQJ�RQ�WKH�SURMHFW�ZLWK�0U��,FNHV�DV�ODWH�DV�1RYHPEHU��������([����DW������%XW�ZKHQ�

SUHVHQWHG�ZLWK�D�-XQH������HPDLO�IURP�0U��5DZOH�WKDW�GLVFXVVHG�WKH�³SURMHFW�WKDW�-RKQ�KDV�EHHQ�

ZRUNLQJ�RQ�´�0U��6ZDOORZ�DFNQRZOHGJHG�WKDW�KLV�SRVW�VXPPHU������LQYROYHPHQW�ZLWK�WKH�

SURMHFW�PLJKW�KDYH�ODVWHG�QRW�MXVW�D�IHZ�PRQWKV�EXW�QHDUO\�WZR�\HDUV���+H�VDLG��³LW�ZDV�NLQG�RI�D�

EOXUU\�OLQH�DERXW�KRZ�ORQJ�WKH�ZRUN�ZHQW��DQG�VR�,�ZRXOG�DVVXPH�WKDW�,�ZDV�VWLOO�ZRUNLQJ�ZLWK�

5LFKDUG�RQ�WKLV�DW�WKLV�SRLQW�LQ�WLPH´��([����DW�����

7KH�&RPPLWWHH�LV�XQDEOH�WR�VD\�ZKHWKHU�0U��6ZDOORZ�DFWXDOO\�ZRUNHG�DOO�RI�WKH�KRXUV�IRU�

ZKLFK�KH�ZDV�SDLG���������E\�0U��5DZOH���7KH�HYLGHQWLDU\�UHFRUG�FRPSLOHG�E\�WKH�&RPPLWWHH�

UHIOHFWV�WKDW�0U��6ZDOORZ�GLG�SHUIRUP�VRPH�FRQVXOWLQJ�ZRUN�UHODWHG�WR�WKH�&KDSDUUDO�SURMHFW�LQ�

�����DQG��������0U��6ZDOORZ¶V�VWRU\�LV�LQ�SDUW�FRUURERUDWHG�E\�DQ�HPDLO�KH�VHQW�WR�0U��5DZOH�RQ�

$SULO����������VWDWLQJ�WKDW�KH�³ZRXOG�OLNH�WR�LQYRLFH�WKH�FRPSDQ\�WKH�DPRXQW�RI���������IRU�
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VHUYLFHV�UHQGHUHG�RQ�RXU�1HYDGD�SURMHFW�´��([��������0U��5DZOH�VLJQHG�505�&RQVXOWLQJ¶V�

VHFRQG�FKHFN�WR�0U��6ZDOORZ¶V�DIILOLDWHG�HQWLW\��3�6ROXWLRQV��IRU����������WKDW�VDPH�GD\���([��

������$QG�SDUWQHUV�LQ�WKH�&KDSDUUDO�SURMHFW�WROG�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ�ZDV�LQYROYHG�LQ�

WKH�SURMHFW��

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�IRXQG�QR�DXWKHQWLF�HYLGHQFH��KRZHYHU��WKDW�0U��6ZDOORZ�

VSHQW�DQ\ZKHUH�FORVH�WR�WKH����KRXUV�RI�ZRUN�KH�KDV�FODLPHG�WR�KDYH�SHUIRUPHG�DQG�ZKLFK�

ZRXOG�KDYH�EHHQ�UHTXLUHG�WR�MXVWLI\���������LQ�FRPSHQVDWLRQ�DW�WKH�KRXUO\�UDWH�RI������WR�ZKLFK�

KH�FODLPV�KH�DQG�0U��5DZOH�DJUHHG��

��� 0U��6ZDOORZ�5HIHUV�0U��-RKQVRQ�WR�0U��5DZOH��:KR�8QGHUWDNHV�D�
���������(IIRUW�WR�5HVROYH�0U��-RKQVRQ¶V�/HJDO�3UREOHPV�

7KH�VHFRQG�VHW�RI�HYHQWV�UHOHYDQW�WR�0U��6ZDOORZ¶V�REVWUXFWLYH�EHKDYLRU�FHQWHU�RQ�KLV�

UHIHUHQFH�RI�-HUHP\�-RKQVRQ�WR�5DZOH�IRU�DVVLVWDQFH�ZLWK�KLV��-RKQVRQ¶V��SUREOHPV�ZLWK�WKH�

)HGHUDO�7UDGH�&RPPLVVLRQ��)7&���

,Q�������0U��-RKQVRQ�DQG�KLV�,�:RUNV�FRPSDQ\�ZHUH�XQGHU�LQYHVWLJDWLRQ�E\�WKH�)7&�IRU�

VXVSHFWHG�LOOHJDO�PDUNHWLQJ�DQG�ELOOLQJ�SUDFWLFHV���,Q�$XJXVW�������DV�WKH�LQYHVWLJDWLRQ�RI�0U��

-RKQVRQ�DSSHDUHG�WR�EH�UHDFKLQJ�D�ERLOLQJ�SRLQW��0U��-RKQVRQ�UHDFKHG�RXW�WR�0U��6ZDOORZ�IRU�

KHOS���0U��-RKQVRQ�ZDV�ORRNLQJ�IRU�ZD\V�WKDW�KH�PLJKW�KDOW�WKH�)7&�LQYHVWLJDWLRQ�DQG�SUHYHQW�

DFWLRQ�IURP�EHLQJ�WDNHQ�E\�WKH�IHGHUDO�JRYHUQPHQW�DJDLQVW�KLV�FRPSDQ\���0U��6ZDOORZ��E\�WKHQ�

WKH�&KLHI�'HSXW\�$WWRUQH\�*HQHUDO��QHYHUWKHOHVV�DJUHHG�WR�DVVLVW�����

0U��6ZDOORZ�EHJDQ�E\�DVNLQJ�0U��6KXUWOHII�WR�FDOO�LQ�D�IDYRU�ZLWK�6HQDWRU�2UULQ�+DWFK�LQ�

RUGHU�WR�KHOS�0U��-RKQVRQ�ZLWK�ZKDW�0U��6ZDOORZ�GHVFULEHG�DV�³VRPH�JDPHV�EHLQJ�SOD\HG�E\�WKH�

)7&�´��([��������,Q�DQ�HPDLO�WR�0U��6KXUWOHII��0U��6ZDOORZ�DFNQRZOHGJHG�WKDW�GHUDLOLQJ�IHGHUDO�

DFWLRQ�DJDLQVW�0U��-RKQVRQ�ZRXOG�EH�D�KHDY\�OLIW��EXW�³>D@V�\RX�SUREDEO\�XQGHUVWDQG��+DWFK�ZLOO�

QHHG�WR�ZRUN�WKLV�RQH�LI�LW�LV�JRLQJ�WR�GR�DQ\�JRRG��DQG�WKDW�ZRXOG�SUREDEO\�RQO\�KDSSHQ�DV�D�UHDO�
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IDYRU�WR�\RX�´��([��������0U��6ZDOORZ�WHVWLILHG�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�WKDW�

KH��0U��-RKQVRQ�DQG�0U��6KXUWOHII�DOO�PHW�ZLWK�6HQDWRU�+DWFK�DW�WKH�6HQDWRU¶V�6DOW�/DNH�&LW\�

RIILFH�LQ�RUGHU�WR�³H[SODLQ�WR�6HQDWRU�+DWFK�WKH�)7&�ZDV�QRW�OLVWHQLQJ�WR�>0U��-RKQVRQ@��WKDW�WKH\�

GLGQ¶W�XQGHUVWDQG�ZKDW�KLV�EXVLQHVV�ZDV�GRLQJ��DQG�KH�ZDQWHG�VRPHRQH�OLNH�6HQDWRU�+DWFK�WR�

PD\EH�UHDFK�RXW�WR�WKH�)7&�DQG�DVN�WKHP�WR�DW�OHDVW�VLW�GRZQ�ZLWK�KLP�DQG�XQGHUVWDQG�ZKDW�KLV�

FRPSDQ\�ZDV�GRLQJ�´��([����DW�������5HPDUNDEO\��0U��6ZDOORZ�WHVWLILHG�WKDW�KH�ZDV�QRW�DFWLQJ�LQ�

DQ�RIILFLDO�FDSDFLW\�RQ�EHKDOI�RI�WKH�$WWRUQH\�*HQHUDO¶V�RIILFH�DW�WKH�PHHWLQJ��EXW�LQVWHDG�WKDW�KH�

DQG�0U��6KXUWOHII�ZHUH�DFWLQJ�DV�³IULHQGV�RI�-HUHP\�-RKQVRQ�´���

7KH�PHHWLQJ�ZLWK�6HQDWRU�+DWFK�IDLOHG�WR�VROYH�0U��-RKQVRQ¶V�SUREOHP���WKH�)7&�GLG�QRW�

JR�DZD\���0U��6ZDOORZ�QH[W�VXJJHVWHG�WKDW�0U��-RKQVRQ�VHHN�5LFKDUG�5DZOH¶V�KHOS�LQ�GHDOLQJ�

ZLWK�WKH�)7&���+H�WROG�0U��5DZOH��KH�WHVWLILHG��WKDW�KLV�³IULHQG´�ZDV�³KDYLQJ�D�SUREOHP�JHWWLQJ�

KLV�VWRU\�LQ�IURQW�RI�WKH�)7&��DQG�,�GRQ¶W�NQRZ�PXFK�DERXW�WKH�)7&�DQG�WKH�OREE\LQJ�RI�WKH�)7&�

DQG�,�FDQ¶W�GR�LW�P\VHOI�´��([����DW�������0U��5DZOH¶V�SROLWLFDO�FRQQHFWLRQV�LQFOXGHG�LQGLYLGXDOV�

UHSRUWHGO\�ZLWK�FORVH�WLHV�WR�6HQDWH�0DMRULW\�/HDGHU�+DUU\�5HLG���$FFRUGLQJ�WR�0U��6ZDOORZ��0U��

5DZOH�UHFRPPHQGHG�WKH\�UHDFK�RXW�WR�6HQDWRU�5HLG�WKURXJK�WKHVH�FRQQHFWLRQV����

2Q�6HSWHPEHU�����������0U��6ZDOORZ�ZURWH�WR�0U��-RKQVRQ�WKDW�KH�KDG�VSRNHQ�ZLWK�0U��

5DZOH�DERXW�FRQWDFWLQJ�DQ�DVVRFLDWH�RI�0U��5DZOH¶V�ZKRP�0U��6ZDOORZ�GHVFULEHG�DV�³+DUU\�

5HLG¶V�JX\�´��0U��6ZDOORZ�WROG�0U��-RKQVRQ�WKDW�³µ+DUU\�5HLG¶V�JX\¶������QHHGV�D�EULHI�QDUUDWLYH�

RI�ZKDW�LV�JRLQJ�RQ�DQG�ZKDW�\RX�ZDQW�WR�KDSSHQ�´��0U��6ZDOORZ²D�IRUPHU�OREE\LVW�KLPVHOI²

SURSRVHG�ODQJXDJH�IRU�0U��-RKQVRQ�LQ�FRPPXQLFDWLQJ�ZLWK�6HQDWRU�5HLG¶V�³JX\�´�VXJJHVWLQJ�

WKDW�KH�GHVFULEH�,�:RUNV�DV�³DQ�,QWHUQHW�VDOHV�FRPSDQ\�WKDW�VROG�YDULRXV�SURGXFWV�RYHU�VHYHUDO�

\HDUV�´�DQG�WKDW�KH�VD\�,�:RUNV�³VROG�UHDO�SURGXFWV�WKDW�EHQHILWWHG�WKHLU�FXVWRPHUV��WKH\�IROORZHG�

DOO�WKH�UXOHV�DQG�WKH\�KDG�ZHOO�RUJDQL]HG�DQG�HIIHFWLYH�FXVWRPHU�VHUYLFH�´��([��������0U��
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6ZDOORZ¶V�HPDLO�VXJJHVWHG�WKDW�WKH�JRDO�RI�WKH�RXWUHDFK�ZRXOG�EH�WR�KDYH�0U��-RKQVRQ�RU�RWKHU�,�

:RUNV�UHSUHVHQWDWLYHV�³VLW�GRZQ´�ZLWK�6HQDWRU�5HLG�DQG�GHWHUPLQH�ZKHWKHU�6HQDWRU�5HLG�ZRXOG�

³EH�ZLOOLQJ�WR�HQFRXUDJH�WKH�)7&´�WR�UHWKLQN�LWV�DSSURDFK�WR�WKH�LQYHVWLJDWLRQ���0U��6ZDOORZ�

IXUWKHU�VXJJHVWHG�WU\LQJ�WR�JHW�6HQDWRUV�5HLG�DQG�+DWFK�WR�ZRUN�WRJHWKHU�RQ�WKH�LVVXH���,Q�KLV�

HPDLO��0U��6ZDOORZ�ZDUQHG�0U��-RKQVRQ��³,�GRQ¶W�NQRZ�WKH�FRVW��EXW�LW�SUREDEO\�ZRQ¶W�EH�FKHDS��

�������,¶P�QRW�VXUH�ZKDW�WKH\�KDYH�LQYHVWHG�LQ�WKLV�SHUVRQ�KRZHYHU��WKH\�KDYH�EHHQ�EXLOGLQJ�FDSLWDO�

IRU�TXLWH�D�ZKLOH�DQG�WKLV�ZLOO�EH�D�VHULRXV�ZLWKGUDZDO�RI�FDSLWDO��������´���

0U��-RKQVRQ�XOWLPDWHO\�UHWDLQHG�0U��5DZOH�IRU�WKH�HIIRUW���7KH�FRVW�ZDV������������2Q�

2FWREHU�����������0U��5DZOH�HVWDEOLVKHG�D�QHZ�HQWLW\�IRU�WKH�HIIRUW�FDOOHG�505�&RQVXOWLQJ�

//&��DQG�,�:RUNV�ZLUHG���������WR�505�&RQVXOWLQJ�RQ�1RYHPEHU�����������6FRWW�/HDYLWW��D�

-RKQVRQ�HPSOR\HH��PRUWJDJHG�KLV�KRXVH�WR�FRPH�XS�ZLWK�DGGLWLRQDO�PRQH\��DQG�SDLG�DQRWKHU�

���������WR�505�&RQVXOWLQJ�RQ�'HFHPEHU�����������([��������7KH�GD\�DIWHU�0U��/HDYLWW¶V�

PRQH\�ZDV�UHFHLYHG����������ZDV�ZLUHG�IURP�WKH�505�&RQVXOWLQJ�DFFRXQW�WR�D�OREE\LVW�LQ�/DV�

9HJDV��1HYDGD��QDPHG�-D\�%URZQ��DQG�DQRWKHU���������ZHQW�WR�D�OREE\LVW�LQ�:DVKLQWRQ��'�&���

QDPHG�7LP�5XSOL������

2Q�'HFHPEHU�����������0U��5DZOH�DQG�0U��-RKQVRQ�GLVFXVVHG�E\�HPDLO�WKH�WLPLQJ�RI�D�

PHHWLQJ�WKDW�ZDV�DSSDUHQWO\�WR�WDNH�SODFH�ZLWK�WKH�)7&���)URP�WKH�HPDLO��LW�DSSHDUV�WKDW�0U��

-RKQVRQ�KDG�DOUHDG\�GHOD\HG�WKH�PHHWLQJ�RQFH�EHIRUH��DQG�PLJKW�QHHG�WR�GR�VR�DJDLQ���0U��5DZOH�

ZURWH�0U��-RKQVRQ��³,I�\RX�DUH�QRW�UHDG\�,�WKLQN�LW�PRUH�DSSURSULDWH�WR�KDYH�\RXU�$WWRUQH\V�WU\�WR�

QHJRWLDWH�D�GHOD\���:H�GRQ¶W�KRZHYHU�ZDQW�WR�SLVV�RII�WKH�FRPPLVVLRQHUV���EHIRUH�ZH�KDYH�D�

�������������������������������������������������
���%RWK�0U��%URZQ�DQG�0U��5XSOL�KDYH�ZRUNHG�DV�OREE\LVWV�IRU�WKH�&RPPXQLW\�)LQDQFLDO�6HUYLFHV�

$VVRFLDWLRQ��D�QDWLRQDO�DVVRFLDWLRQ�RI�SD\GD\�OHQGHUV�WKDW�0U��5DZOH�KHOSHG�OHDG�IRU�\HDUV���,Q�DGGLWLRQ��PHGLD�
UHSRUWV�KDYH�DVVHUWHG�WKDW�0U��%URZQ�LV�D�GHFDGHV�ORQJ�IULHQG�RI�6HQDWRU�5HLG��DV�ZHOO�DV�D�SHULRGLF�EXVLQHVV�
DVVRFLDWH�RI�WKH�6HQDWRU¶V���

���7KH�)7&�LV�JRYHUQHG�E\�ILYH�FRPPLVVLRQHUV�ZKR�DUH�DSSRLQWHG�E\�WKH�3UHVLGHQW�DQG�FRQILUPHG�E\�WKH�
6HQDWH��
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FKDQFH�WR�ZRUN�ZLWK�WKHP���+RZ�GLG�WKH\�UHDFW�WR�WKH�ODVW�GHOD\"´�0U��5DZOH�WKHQ�IRUZDUGHG�WKH�

HPDLO�H[FKDQJH�WR�0U��6ZDOORZ��ZKR�UHSOLHG�WR�0U��5DZOH�ZLWK�WKLV�DGYLFH���³<RX�JHW�RQH�VKRW���

,I�VRPHRQH�KDV�WR�KDYH�D�KHDUW�DWWDFN��VRPHRQH�KDV�WR�VDFULILFH���,�ZRXOG�VWUDWHJLFDOO\�GHOD\�

E>HFDXVH@�LW�JLYHV�\RX�PRUH�WLPH���������>7@KHUH�QHHGV�WR�EH�D�UHDVRQ�VLQFH�WKH\�GLG�LW�EHIRUH�´��

7KXV��WKH�6WDWH¶V�VHFRQG�KLJKHVW�ODZ�HQIRUFHPHQW�RIILFHU�FOHDUO\�VXJJHVWHG�WKDW�0HVVUV��5DZOH�

DQG�-RKQVRQ�VKRXOG�GR�ZKDWHYHU�QHHGHG�WR�EH�GRQH�WR�GHOD\�WKH�IHGHUDO�LQYHVWLJDWLRQ�RI�-RKQVRQ��

:KHWKHU�WKH�PHHWLQJ�WRRN�SODFH�LV�XQNQRZQ���:KDW�LV�NQRZQ�LV�WKDW�WKH�SXUSRUWHG�

OREE\LQJ�HIIRUW�IDLOHG���2Q�'HFHPEHU�����������WKH�)7&�ILOHG�D�FLYLO�FRPSODLQW�LQ�IHGHUDO�GLVWULFW�

FRXUW�LQ�1HYDGD�DJDLQVW�0U��-RKQVRQ��,�:RUNV��DQG�RWKHU�GHIHQGDQWV���([����������7KH�FRPSODLQW�

DOOHJHG�WKDW�0U��-RKQVRQ�DQG�RWKHUV�YLRODWHG�IHGHUDO�ODZ�E\�OXULQJ�FRQVXPHUV�LQWR�SD\LQJ�

UHFXUULQJ�PRQWKO\�FKDUJHV�IRU�ZRUWKOHVV�SURGXFWV���,Q�-XQH�������0U��-RKQVRQ�DQG�,�:RUNV�ZHUH�

LQGLFWHG�LQ�8WDK�IHGHUDO�GLVWULFW�FRXUW�DQG�FKDUJHG�ZLWK�PDLO�IUDXG���([���������

��� 0U��6ZDOORZ¶V�&RPSHQVDWLRQ�IRU�+LV�:RUN�ZLWK�0U��5DZOH�

0U��6ZDOORZ¶V�ZRUN�RQ�&KDSDUUDO��DQG�KLV�HIIRUW�WR�FRQQHFW�0U��-RKQVRQ�ZLWK�0U��5DZOH�

RQ�WKH�)7&�LVVXH��ERWK�EHJDQ�LQ�WKH�VXPPHU�RU�IDOO�RI��������$V�QRWHG��DIWHU�WKH�VWDUW�RI�ERWK�

�������������������������������������������������
���7KH�&RPPLWWHH�UHFHLYHG�DQ�DOOHJDWLRQ�WKDW�DIWHU�WKH�ILOLQJ�RI�WKH�FRPSODLQW��0U��6ZDOORZ�DJDLQ�RIIHUHG�WR�

KHOS�TXLHW�0U��-RKQVRQ¶V�OHJDO�WURXEOHV��DQG�DVNHG�IRU����������WR�GR�VR���$Q�DWWRUQH\�QDPHG�7UDYLV�0DUNHU�WROG�WKH�
&RPPLWWHH�WKDW�KH�ZDV�UHWDLQHG�E\�0U��-RKQVRQ�DQG�RWKHU�,�:RUNV�GHIHQGDQWV�WR�DVVLVW�LQ�WKH�)7&�ODZVXLW�DQG��ODWHU��
WKH�IHGHUDO�FULPLQDO�FDVH�DJDLQVW�-RKQVRQ���0U��0DUNHU�VDLG�WKDW��DW�0U��-RKQVRQ¶V�UHTXHVW��KH��0DUNHU��PHW�ZLWK�0U��
6ZDOORZ�WZLFH�LQ�-XQH�RU�-XO\������DW�D�FDIp�QHDU�WKH�&DSLWRO�WR�GLVFXVV�KRZ�0U��6ZDOORZ�PLJKW�KHOS�ZLWK�WKH�FDVH���
0U��0DUNHU�VDLG�WKH\�GLVFXVVHG�ZKHWKHU�WKHUH�ZHUH�RWKHU�³DWWRUQH\V�RU�LQGLYLGXDOV�ZKR�PLJKW�KDYH�LQVLJKWV�RQ�KRZ�
WR�SURFHHG�ZLWK´�WKH�8WDK�8�6��$WWRUQH\���$W�D�WKLUG�PHHWLQJ�LQ�$XJXVW������DW�WKH�FDIHWHULD�LQ�WKH�6HQDWH�EXLOGLQJ�
RQ�8WDK¶V�&DSLWRO�+LOO��0U��0DUNHU�VDLG��0U��6ZDOORZ�VXJJHVWHG�WKDW�0U��-RKQVRQ�ZRXOG�³KDYH�PRUH�RSWLRQV´�LI�KH�
FRXOG�SD\�DQ�DPRXQW�WKDW�0U��0DUNHU�UHFDOOHG�ZDV�DSSUR[LPDWHO\������������0U��0DUNHU�VDLG�WKDW�0U��6ZDOORZ�
DSSHDUHG�QHUYRXV�GXULQJ�WKLV�PHHWLQJ�DQG�GLG�QRW�H[SODLQ�KRZ�WKH�PRQH\�ZRXOG�EH�XVHG���0U��0DUNHU�WROG�0U��
6ZDOORZ�WKDW�0U��-RKQVRQ¶V�DVVHWV�KDG�EHHQ�IUR]HQ�DQG�KH��-RKQVRQ��ZRXOG�QRW�EH�DEOH�WR�FRPH�XS�ZLWK�WKH�PRQH\���
0U��0DUNHU�SURYLGHG�WKH�&RPPLWWHH�ZLWK�D�VZRUQ�GHFODUDWLRQ�DWWHVWLQJ�WR�WKHVH�IDFWV��EXW�WKH�&RPPLWWHH�ZDV�XQDEOH�
WR�LQGHSHQGHQWO\�YHULI\�KLV�FODLPV����

���2Q�0DUFK����������IHGHUDO�SURVHFXWRUV�ILOHG�D�VXSHUVHGLQJ�LQGLFWPHQW�LQ�0U��-RKQVRQ¶V�FULPLQDO�FDVH�WKDW�
FKDUJHG�0U��-RKQVRQ��,�:RUNV��DQG�RWKHU�GHIHQGDQWV�ZLWK����FRXQWV�RI�PRQH\�ODXQGHULQJ�����FRXQWV�RI�ZLUH�IUDXG��
���FRXQWV�RI�EDQN�IUDXG�����FRXQWV�RI�PDNLQJ�IDOVH�VWDWHPHQWV�WR�D�EDQN����FRXQWV�RI�SDUWLFLSDWLRQ�LQ�IUDXGXOHQW�
EDQNLQJ�DFWLYLWLHV��FRQVSLUDF\��DQG�FRQVSLUDF\�WR�FRPPLW�PRQH\�ODXQGHULQJ���([��������7KH�VXSHUVHGLQJ�LQGLFWPHQW�
UHPDLQV�SHQGLQJ�DV�RI�WKH�VXEPLVVLRQ�RI�WKLV�UHSRUW�DQG�0U��-RKQVRQ�DZDLWV�WULDO�RQ�WKRVH�FKDUJHV��
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SURMHFWV��RQ�2FWREHU�����������0U��5DZOH�HVWDEOLVKHG�D�QHZ�HQWLW\�FDOOHG�505�&RQVXOWLQJ���6L[�

GD\V�ODWHU��RQ�2FWREHU�����������0U��6ZDOORZ�HVWDEOLVKHG�D�QHZ�HQWLW\�QDPHG�3�6ROXWLRQV�//&�����

0U��-RKQVRQ�PDGH�KLV�LQLWLDO���������SD\PHQW�WR�505�&RQVXOWLQJ�RQ�1RYHPEHU������2Q�

1RYHPEHU�����������DQ��������FKHFN�IURP�505�&RQVXOWLQJ�ZDV�GHSRVLWHG�LQWR�WKH�3�6ROXWLRQV�

EDQN�DFFRXQW���([��������0U��-RKQVRQ�PDGH�KLV�VHFRQG�SD\PHQW��RI�����������WR�505�

&RQVXOWLQJ�LQ�'HFHPEHU��������0U��5DZOH�LVVXHG�D�VHFRQG�FKHFN�WR�3�6ROXWLRQV��IRU����������RQ�

$SULO�����������([��������7RJHWKHU��0U��5DZOH¶V�WZR�SD\PHQWV�WR�3�6ROXWLRQV��DQG�WKXV�WR�0U��

6ZDOORZ��WRWDOHG����������

0U��6ZDOORZ�KDV�WHVWLILHG�WKDW�WKLV�PRQH\�ZDV�SDLG�LQ�H[FKDQJH�IRU�KLV�VHUYLFHV�RQ�WKH�

&KDSDUUDO�SURMHFW���$FFRUGLQJ�WR�0U��6ZDOORZ¶V�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�

LQYHVWLJDWLRQ��WKH�RULJLQDO�GHDO�KH�VWUXFN�ZLWK�0U��5DZOH�ZDV�WKDW�0U��5DZOH�SURPLVHG�KLP�³D�

SLHFH´�RI�WKH�HTXLW\�LQ�&KDSDUUDO�LQ�UHWXUQ�IRU�KLV�VHUYLFHV���7KH�SHUFHQWDJH�RI�WKH�HTXLW\�VKDUH�

ZDV�QRW�VSHFLILHG��DFFRUGLQJ�WR�0U��6ZDOORZ��LQVWHDG��0U��6ZDOORZ�WHVWLILHG�WKDW�KH�IHOW�WKDW�LI�

WKH�SURMHFW�ZDV�VXFFHVVIXO��0U��5DZOH�ZRXOG�³EH�JHQHURXV´�WR�0U��6ZDOORZ���([����DW������0U��

6ZDOORZ�VDLG�KH�IHOW�WKHUH�ZDV�HQRXJK�SURPLVH�LQ�WKH�SURMHFW�WKDW�KH�GHFLGHG�WR�IRUP�3�6ROXWLRQV�

//&�WR�KROG�WKH�DQWLFLSDWHG�HTXLW\�LQWHUHVW������

%XW�DFFRUGLQJ�WR�0U��6ZDOORZ¶V�UHFHQW�WHVWLPRQ\��WKH�DJUHHG�XSRQ�FRPSHQVDWLRQ�

VWUXFWXUH�FKDQJHG�ZKHQ�0U��5DZOH�RIIHUHG�WR�SD\�0U��6ZDOORZ�IRU�EULQJLQJ�0U��-RKQVRQ�DQG�KLV�

)7&�SUREOHP�WR�0U��5DZOH���0U��6ZDOORZ�WHVWLILHG�WKDW�KH�ZDV�³QRW�LQWHUHVWHG´�LQ�EHLQJ�SDLG�IRU�

WKH�LQWURGXFWLRQ��DQG�VDLG��³,�IHOW�OLNH�,�RZHG�PRUH�WR�-HUHP\�WKDQ�WR�DFFHSW�PRQH\�IRU�

�������������������������������������������������
���$�GRFXPHQW�UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��6ZDOORZ¶V�SHUVRQDO�KDUG�GULYH�VKRZV�WKDW�0U��

6ZDOORZ�LQVWUXFWHG�KLV�DWWRUQH\��/HH�0F&XOORXJK��WR�FUHDWH�WKH�3�6ROXWLRQV�HQWLW\�RQH�ZHHN�SULRU�RQ�2FWREHU�����
�������([�������

���7KH�&RPPLWWHH�VRXJKW�WR�LQWHUYLHZ�&RUW�:DONHU��D�IRUPHU�EXVLQHVV�DVVRFLDWH�RI�0U��5DZOH¶V��WR�FRQILUP�
0U��6ZDOORZ¶V�WHVWLPRQ\�WKDW�KH�ZDV�SURPLVHG�DQ�HTXLW\�VWDNH�LQ�WKH�&KDSDUUDO�SURMHFW���$Q�DWWRUQH\�IRU�WKH�5DZOH�
LQWHUHVWV�UHIXVHG�WR�PDNH�0U��:DONHU�DYDLODEOH�IRU�DQ�LQWHUYLHZ�RQ�WKLV�WRSLF����
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HQFRXUDJLQJ�KLP�WR�VSHQG�PRQH\�ZLWK�5LFKDUG�5DZOH�´��([����DW���������,QVWHDG��0U��6ZDOORZ�

VDLG�KH�VXJJHVWHG�WKDW�0U��5DZOH�SD\�KLP�DQ�KRXUO\�UDWH�IRU�WKH�ZRUN�WKDW�0U��6ZDOORZ�KDG�EHHQ�

SHUIRUPLQJ�RQ�WKH�&KDSDUUDO�SURMHFW���0U��6ZDOORZ�VDLG�WKDW�LI�WKH�SURMHFW�VXFFHHGHG��WKH�PRQH\�

SDLG�DW�WKH�KRXUO\�UDWH�FRXOG�ODWHU�EH�VXEWUDFWHG�IURP�0U��6ZDOORZ¶V�HTXLW\�LQWHUHVW���0U��

6ZDOORZ�WHVWLILHG�WKDW�0U��5DZOH�DJUHHG�WR�WKLV�DUUDQJHPHQW��DQG�WKH\�SXUSRUWHGO\�VHWWOHG�RQ�DQ�

KRXUO\�IHH�RI��������$W�WKDW������SHU�KRXU�UDWH��LW�ZRXOG�KDYH�WDNHQ�0U��6ZDOORZ����KRXUV�RI�

ZRUN�RQ�WKH�&KDSDUUDO�SURMHFW�WR�HDUQ�WKH���������WKDW�KH�ZDV�SDLG�E\�0U��5DZOH�LQ�1RYHPEHU�

�����DQG�$SULO��������

:LWK�WKLV�EDFNJURXQG��ZH�WXUQ�WR�WKH�PHHWLQJ�EHWZHHQ�0U��6ZDOORZ�DQG�0U��-RKQVRQ�DW�

WKH�.ULVS\�.UHPH�VKRS�LQ�2UHP��8WDK�RQ�RU�DERXW�$SULO����������WKDW�WKH�&RPPLWWHH�FRQFOXGHV�

SURYLGHG�WKH�LPSHWXV�IRU�0U��6ZDOORZ¶V�REVWUXFWLYH�DFWLYLW\��

'�� 7KH�.ULVS\�.UHPH�0HHWLQJ�DQG�LWV�$IWHUPDWK�

7KH�&RPPLWWHH¶V�HYLGHQFH�VWURQJO\�VXJJHVWV�WKDW�WKH�IDEULFDWLRQ�DQG�HOLPLQDWLRQ�RI�

HYLGHQFH�XQGHUWDNHQ�E\�0U��6ZDOORZ�KDG��DV�LWV�JHQHVLV��KLV�.ULVS\�.UHPH�PHHWLQJ�ZLWK�0U��

-RKQVRQ��ZKLFK�LQFOXGHG�GLVFXVVLRQ�EHWZHHQ�WKH�WZR�PHQ�RI�0U��-RKQVRQ¶V�SD\PHQW�RI����������

WR�5LFKDUG�5DZOH�DQG�WKH�ZRUN�WKDW�0U��6ZDOORZ�KDG�GRQH�RQ�WKH�&KDSDUUDO�SURMHFW����

$FFRUGLQJ�WR�0U��6ZDOORZ¶V�VZRUQ�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ��

WKH�.ULVS\�.UHPH�PHHWLQJ�ZDV�DUUDQJHG�WKDW�VDPH�PRUQLQJ�ZKHQ�0U��-RKQVRQ�FDOOHG�KLP�WR�

UHTXHVW�WKDW�WKH�WZR�PHQ�PHHW���0U��6ZDOORZ�WHVWLILHG�WKDW�WKH\�FKRVH�WKH�GRXJKQXW�VKRS�EHFDXVH�

WKH�ORFDWLRQ�³KDSSHQHG�WR�EH�FRQYHQLHQW�IRU´�0U��6ZDOORZ���([����DW�������0U��6ZDOORZ�EURXJKW�

D�FDPSDLJQ�DLGH�ZLWK�KLP�WR�WKH�GRXJKQXW�VKRS��DQG�WKH�DLGH�VDW�QHDUE\�ZKLOH�0U��6ZDOORZ�DQG�

0U��-RKQVRQ�VSRNH�IRU�D�OLWWOH�PRUH�WKDQ�DQ�KRXU����

$V�VHW�IRUWK�LQ�GHWDLO�EHORZ��WKH�UHFRUGLQJ�RI�WKDW�FRQYHUVDWLRQ�VKRZV�WKDW�0U��-RKQVRQ�

ZDQWHG�0U��6ZDOORZ�WR�JHW�D�UHIXQG�RI�PRVW�RI�WKH����������WKDW�KH��-RKQVRQ��DQG�0U��/HDYLWW�
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SDLG�WR�0U��5DZOH���$W�WKH�WLPH�RI�WKH�PHHWLQJ��0U��6ZDOORZ�ZDV�UXQQLQJ�WR�EH�WKH�6WDWH¶V�WRS�

ODZ�HQIRUFHPHQW�RIILFHU�EXW�KH�QHYHUWKHOHVV�DJUHHG�WR�VLW�DORQH�ZLWK�DQ�LQGLYLGXDO�ZKR�ZDV�XQGHU�

IHGHUDO�LQGLFWPHQW�DQG�KDG�EHHQ�VXHG�E\�WKH�)7&���0U��-RKQVRQ�FRPPXQLFDWHG�GXULQJ�WKH�

PHHWLQJ�WKDW��LI�0U��6ZDOORZ�FRXOG�QRW�JHW�D�UHIXQG�RI�WKH�PRQH\��0U��-RKQVRQ�PLJKW�LPSOLFDWH�

0U��6ZDOORZ�LQ�DQ�DOOHJHG�HIIRUW�WR�EULEH�6HQDWRU�5HLG���$OWHUQDWLYHO\��DW�YDULRXV�SRLQWV�LQ�WKH�

FRQYHUVDWLRQ�0U��-RKQVRQ�VXJJHVWHG�WKDW�KH�PLJKW�LPSOLFDWH�0U��6ZDOORZ�LQ�D�EULEHU\�VFKHPH�LQ�

ZKLFK�0U��6ZDOORZ�ZDV�SDLG�WR�SURYLGH�0U��-RKQVRQ�ZLWK�D�IDYRUDEOH�LQWHUSUHWDWLRQ�RI�8WDK�ODZ�

UHJDUGLQJ�WKH�ODZIXOQHVV�RI�RQOLQH�SRNHU���,Q�VKRUW��WKH�FRQYHUVDWLRQ�DSSHDUHG�WR�EH�D�VKDNHGRZQ��

0U��-RKQVRQ�VDLG�GXULQJ�WKH�PHHWLQJ�WKDW�WKH�)%,�KDG�EHHQ�SURELQJ�KLV��-RKQVRQ¶V��

EXVLQHVV�GHDOLQJV���%XW��KH�DOVR�WROG�0U��6ZDOORZ��WKH�LQYHVWLJDWRUV�ZHUH�SUREDEO\�DIWHU�PRUH���

0U��-RKQVRQ�VDLG�KH�WKRXJKW�WKDW�ZKDW�WKH�)%,�UHDOO\�ZDQWHG�ZDV�WR�PDNH�D�FDVH�DJDLQVW�D�SXEOLF�

RIILFLDO²DV�0U��6ZDOORZ�ZDV²LQ�FRQQHFWLRQ�ZLWK�WKH�5DZOH�SD\PHQWV���)HGHUDO�ODZ�

HQIRUFHPHQW�³ZRXOG�ORYH�WR�URDVW�D�SXEOLF�RIILFLDO�HYHQ�PRUH�WKDQ�PH�´�KH�VDLG²LQ�IDFW��

³>S@UREDEO\�WKH�RQO\�RQH�WKH\¶G�>@�OLNH�WR�URDVW�PRUH�WKDQ�PH�LV�D�SXEOLF�RIILFLDO�´��([�����DW����

([������$����

0U��-RKQVRQ�H[SODLQHG�WKDW�KH�DQG�6FRWW�/HDYLWW�ZHUH�YHU\�XSVHW�WKDW�WKH�PRQH\�WKH\�KDG�

SDLG�WR�5LFKDUG�5DZOH�KDG�KDG�QR�HIIHFW�RQ�WKH�)7&���³,W�ZDV����������RU���������´�KH�VDLG��DQG�

³1RWKLQJ�KDSSHQHG���/LNH��OLWHUDOO\��7KHUH�ZDV�QR�PHHWLQJ��WKHUH�ZDV�QR�QRWKLQJ���$QG�LI�\RX�WU\�

DQG�WDON�WR�5LFKDUG�KH�KDQJV�XS�WKH�SKRQH�´��([�����DW����([������%����

³0\�IUXVWUDWLRQ�LV�QRW�JHDUHG�WRZDUGV�\RX�´�KH�WROG�0U��6ZDOORZ��EXW�³,�IHHO�OLNH�5LFKDUG�

WRRN�XV�WR�WKH�FOHDQHUV�´��([V�����DW����([������&���%XW�6FRWW�/HDYLWW��RQ�WKH�RWKHU�KDQG²³KH¶V�

PRVWO\�PDG�DW�\RX�´��([�����DW����([������&���$QG�0U��-RKQVRQ�ZDV�ZRUULHG��KH�VDLG��WKDW�WKH�

IHGHUDO�JRYHUQPHQW�ZDV�³JRLQJ�WR�WUDFN�GRZQ�6FRWW�DQG�VD\�������ZKDW¶V�WKLV�PRQH\�IRU"´��$QG�
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0U��/HDYLWW�ZRXOG�WHOO�WKHP��KH�ZRUULHG��WKDW�³-RKQ�6ZDOORZ�VDLG�ZH�KDG�WR�VHQG�WKLV�LQ��7KDW¶V�

WKH�ZD\�ZH�JHW�RXU�������)7&�LVVXHV�UHVROYHG�´��([�����DW����([������'���0U��-RKQVRQ�WKHQ�SDLQWHG�

D�SLFWXUH�IRU�0U��6ZDOORZ�LQ�ZKLFK�0U��/HDYLWW�ZRXOG�WHOO�IHGHUDO�LQYHVWLJDWRUV�WKDW�WKH�PRQH\�

SDLG�WR�0U��5DZOH�ZDV�LQWHQGHG�WR�EULEH�6HQDWRU�5HLG�WR�TXDVK�WKH�)7&�FDVH�����$QG��KH�WROG�0U��

6ZDOORZ��KH�KLPVHOI�ZDV�XQGHU�SUHVVXUH�IURP�KLV��-RKQVRQ¶V��RZQ�DWWRUQH\�WR�GR�ZKDW�KH�FRXOG�

WR�DYRLG�D�EULEHU\�FKDUJH���+LV�DWWRUQH\��KH�VDLG��ZDV�WHOOLQJ�KLP�WKDW�³\RX�JRW�DQ�LVVXH�KHUH�

ZKHUH�LW¶V�OLNH�\RX¶UH²\RX¶UH�EULELQJ²\RX�JX\V�DUH�WU\LQJ�WR�EULEH�D�8QLWHG�6WDWHV�VHQDWRU�WR�

KHOS�\RX�JHW�ULG�RI�FKDUJHV�´�DQG�WKDW��³IRU�\RX��-HUHP\��ZKDW�\RX�QHHG�WR�EH�WKLQNLQJ�DERXW�LV�

JHWWLQJ�LPPXQLW\�IURP�WKDW�´��([�����DW�����([������(��

$OWHUQDWLYHO\��0U��-RKQVRQ�LQ�SODFHV�VSXQ�RXW�D�GLIIHUHQW�VWRU\�WKDW�KH�ZDUQHG�IHGHUDO�

SURVHFXWRUV�PLJKW�FRQVWUXFW���$V�GLVFXVVHG�LQ�GHWDLO�HDUOLHU�LQ�WKLV�UHSRUW��LQ�-XO\�������0U��

6ZDOORZ²WKHQ�&KLHI�'HSXW\²VHQW�0U��-RKQVRQ�DQ�HPDLO�VWDWLQJ�WKDW�KH�ZDV�³QRW�DZDUH�RI�DQ\�

VXFK�ODZ�LQ�8WDK�WR�SUHYHQW´�WKH�SURFHVVLQJ�RI�SURFHHGV�IURP�RQOLQH�SRNHU�WUDQVDFWLRQV���([�����

DW�����0U��-RKQVRQ�VDLG�KLV�DWWRUQH\�ZDV�ZRUULHG�WKDW�³WKH�JRYHUQPHQW�WKLQNV�WKDW�WKLV�PLJKW�EH�

WLHG�WR�WKH�SRNHU�SURFHVVLQJ´�DQG�VSHFLILFDOO\�WR�0U��-RKQVRQ�³VHQGLQJ�PRQH\�WR�DQ�RIILFLDO�WR�JHW�

SHUPLVVLRQ�WR�SURFHVV�SRNHU�´��([�����DW�����([������)���7KH�GDQJHU�WR�0U��6ZDOORZ��LQ�WKLV�

YHUVLRQ�RI�0U��-RKQVRQ¶V�VWRU\��ZDV�WKDW�LI�DQ\�PRQH\�IURP�WKH�-RKQVRQ�5DZOH�SD\PHQW�KDG�

XOWLPDWHO\�JRQH�WR�0U��6ZDOORZ��WKH�JRYHUQPHQW�FRXOG�FRPH�WR�WKH�FRQFOXVLRQ�WKDW�KH��-RKQVRQ��

³SDLG�\RX�WR�VHQG�PH�DQ�H�PDLO�VD\LQJ�WKDW�LW�ZDV�RND\�´��([�����DW�����([������*����

0U��6ZDOORZ�SURWHVWHG�WKDW�WKH�PRQH\�SDLG�WR�5DZOH�KDG�JRQH�WR�D�OHJLWLPDWH�OREE\LQJ�

HIIRUW��EXW�0U��-RKQVRQ�WROG�KLP��³,�WKLQN�ZH�ERWK�NQRZ�GDPQ�ZHOO�>LW@�GLGQ¶W´�JR�WR�D�ERQD�ILGH�

OREE\LVW���([�����DW�����([������+���0U��-RKQVRQ�VDLG�WKDW�0U��5DZOH�KDG�WROG�KLP�KH�KDG�
�������������������������������������������������

���$V�QRWHG��LQ�HDUO\�������0U��-RKQVRQ�DVVHUWHG�WKLV�EULEH�DOOHJDWLRQ�SXEOLFO\���0U��-RKQVRQ¶V�FODLP�RI�
LOOHJDOLW\�ZDV�DSSDUHQWO\�UHYLHZHG�E\�WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�-XVWLFH��ZKLFK��DFFRUGLQJ�WR�SXEOLF�VWDWHPHQWV�
E\�0U��6ZDOORZ¶V�FRXQVHO��GHFOLQHG�WR�LQVWLWXWH�FULPLQDO�SURFHHGLQJV��
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³HQJDJHG�D�OREE\�JURXS�´�EXW�ZKHQ�0U��-RKQVRQ�DVNHG�ZKR�WKH�OREE\LVW�ZDV�DQG�ZKHQ�KH�FRXOG�

PHHW�ZLWK�WKHP�WR�GLVFXVV�VWUDWHJ\��0U��5DZOH�VDLG��³ZHOO��\RX�NQRZ�ZKDW�NLQG�RI�D�OREE\�JURXS�

,¶P�WDONLQJ�DERXW�´��([�����DW�����([������,���³$QG�VR�WKDW�´�0U��-RKQVRQ�VDLG�WR�0U��6ZDOORZ��

³PDNHV�PH�EHOLHYH�WKDW�KH�GLGQ¶W�UHDOO\�JLYH�LW�WR�D�OREE\�JURXS�´��([�����DW�����([������-����

0U��6ZDOORZ�LQVLVWHG�WKDW�0U��-RKQVRQ�³PD\�KDYH�D�ZURQJ�LGHD�´�DQG�WKDW�KH��6ZDOORZ��

WKRXJKW�³WKDW�WKH\´��SUHVXPDEO\�0U��5DZOH�DQG�KLV�DIILOLDWHV��³KDYH�OREE\LVWV�WKDW�WKH\�SD\�RQ�

UHWDLQHU�´��([�����DW�����([������.���%XW��FULWLFDOO\��0U��-RKQVRQ�VDLG�KH�KDG�HPDLOV�VKRZLQJ�WKDW�

WKH�VFKHPH�ZDV�D�EULEHU\�VFKHPH²DQG�WKDW�WKH�HPDLOV�WLHG�0U��6ZDOORZ�WR�WKH�HIIRUW���³,�NQRZ�

WKHUH¶V�RQH�LQ�WKHUH�IURP�\RX�WR�PH�VD\LQJ�DERXW�6HQDWRU�5HLG¶V�JX\�´�KH�WROG�0U��6ZDOORZ���([��

���DW�����([������/���/DWHU�KH�HODERUDWHG���0U��6ZDOORZ¶V�HPDLO��KH�FODLPHG��WROG�0U��-RKQVRQ�

³DERXW�ZKDW�WKLV�PRQH\�ZDV�JRLQJ�WR�GR�´�DQG�VSHFLILFDOO\�³KRZ�LW�ZDV�JRLQJ�WR�JR�WR�5HLG´�

WKURXJK�³5HLG¶V�JX\�´��([�����DW�����([������0���$QG��KH�VDLG��³LW¶V�QRW�MXVW�WKRVH�H�PDLOV�´��

7KHUH�ZHUH�DOVR��KH�WROG�0U��6ZDOORZ��³H�PDLOV�IURP�PH�������FRUURERUDWLQJ�RQ�WKLV�VD\LQJ�KH\��,�

MXVW�WDONHG�WR�6ZDOORZ��-RKQ�6ZDOORZ��DQG�,�NQRZ²,�NQRZ�\RX�JX\V�DUH�QHUYRXV�DQG�\RX�IHHO�

OLNH�ZH¶UH�JLYLQJ�XS�RXU�PRQH\��>WKDW@�ZH�VKRXOG�EH�JLYLQJ�LW�WR�DWWRUQH\V��EXW�KH�>6ZDOORZ@�

DVVXUHG�PH�WKLV�LV�ZKDW�ZH�JRWWD�GR��WKLV�LV�JRLQJ�WR�IL[�RXU�SUREOHPV�ZLWK�WKH�)7&�´�([�����DW�

����([������1��

0U��6ZDOORZ�UHVSRQGHG�WR�WKHVH�VWDWHPHQWV�GXULQJ�WKH�.ULVS\�.UHPH�PHHWLQJ�ZLWK�VKRFN�

DQG�FRQFHUQ��³:RZ���������1R�ZRQGHU�WKH\¶UH�DIWHU�PH�´��([�����DW�����([������2���³>,@I�WKH�)%,�

WKLQNV�ZKDW�LW�ORRNV�OLNH�RQ�SDSHU�VD\��WKHQ�WKH\¶UH�JRLQJ�WR�FRPH�KRW�DIWHU�PH�´��([�����DW�����

([������2��

0U��-RKQVRQ�FRQWLQXHG�WR�SXVK���³7KH�UHDOLW\�LV�´�KH�VDLG��WKDW�³HYHQ�LI�WKH\�LQGLFW�\RX�DQG�

WU\�DQG�EULQJ�\RX�WR�D�WULDO��WKH\¶OO�SUREDEO\�ORVH²EXW�WKH\¶OO�ZUHFN�\RXU�OLIH�LQ�WKH�SURFHVV���



�

����
�

7KH\�ZLOO�GHVWUR\�\RX���<RX¶OO�EH�D�SDULDK�MXVW�OLNH�PH����������,�ZRXOGQ¶W�ZLVK�WKLV�RQ�

DQ\RQH��������´��([�����DW�����([������3���7KH�GLUH�VFHQDULR�WKDW�0U��-RKQVRQ�ODLG�RXW�KDG�LWV�

LQWHQGHG�HIIHFW���0U��6ZDOORZ²FRQFHUQ�HYLGHQW�LQ�KLV�YRLFH�DV�FDSWXUHG�RQ�0U��-RKQVRQ¶V�

WDSH²UHSOLHG��

0U��6:$//2:�� ,¶P�D�ODZ\HU��

0U��-2+1621�� :KDW¶V�WKDW"�

0U��6:$//2:�� ,¶P�D�ODZ\HU���:KDW�GR�,�GR"��,I�,�FDQ¶W�EH�D�ODZ\HU"���

([�����DW�����([������4��

0U��-RKQVRQ�FRQWLQXHG�WR�GULYH�KLV�SRLQW�KRPH�E\�VD\LQJ�WKDW�KH��-RKQVRQ��ZDV�WKH�NH\�WR�

WKH�JRYHUQPHQW�FRQQHFWLQJ�0U��6ZDOORZ�WR�WKH�SXUSRUWHG�ZURQJGRLQJ��D�IDFW�WKDW�ZDV�FULWLFDO�WR�

0U��-RKQVRQ¶V�HIIRUW�WR�OHYHUDJH�0U��6ZDOORZ���0U��-RKQVRQ�SURFHHGHG�WR�H[SODLQ�WKDW�WKH�

JRYHUQPHQW�PXVW�QRW�KDYH�ZKDW�LW�QHHGHG�WR�FRPH�DIWHU�0U��6ZDOORZ²DQG�ZRXOG�QRW�KDYH�LW�

ZLWKRXW�0U��-RKQVRQ¶V�KHOS���,QGHHG��KH�VXJJHVWHG��WKH�JRYHUQPHQW¶V�IRFXV�ZDV�VXUHO\�RQ�

0DMRULW\�/HDGHU�5HLG²DSSDUHQWO\�LQWHQGLQJ�WR�FRQYH\�WKDW�WKH�IRFXV�ZRXOG�VWD\�RQ�6HQDWRU�

5HLG�XQOHVV�0U��-RKQVRQ�SRLQWHG�WKHP�WR�0U��6ZDOORZ���%XW�0U��6ZDOORZ�UHPDLQHG�RSHQO\�

ZRUULHG�WKDW�IHGHUDO�ODZ�HQIRUFHPHQW�ZRXOG�FRPH�DIWHU�KLP����

0U��6:$//2:��'R�\RX�WKLQN�WKH\�QHHG�\RX�������WR�PDNH�WKDW�
FRQQHFWLRQ"�

0U��-2+1621��� +RZ�ZRXOG�WKH\�EH²ZK\�ZRXOG�WKH\�EH�SRXQGLQJ�P\�
ODZ\HU��ZLOOLQJ�WR�FXW�ZKDWHYHU�GHDO�WR�JHW�PH�WR�VLW�
GRZQ�DQG�WDON�WR�WKHP�DERXW�WKHVH�WUDQVDFWLRQV"�7KHUH
V�
QR�RWKHU�UHDVRQ���6R�LI�WKH\�KDG�LW��WKH\¶G²WKH\¶G�LQGLFW�
\RX�QRZ���7KH\
G�PDNH�D�KXJH�PHVV�RI�\RXU�OLIH��,�
GRQ
W²,
P�WHOOLQJ�\RX�ZKHQ�LW�FRPHV�EDFN�WR�WKH�WKLQJ�
DW�WKH�HQG�RI�WKH�GD\��WKH\�JLYH�D�V�DERXW�\RX��,�
WKLQN�WKH\�ZDQW�WR²,�WKLQN�WKH\�ZDQW�5HLG����������

��������

0U��6:$//2:�� ,�WKLQN�,¶P�WKHLU�WDUJHW����
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([�����DW�����([V������5������6��

,Q�0U��-RKQVRQ¶V�WHOOLQJ��WKH�NH\�WR�0U��6ZDOORZ¶V�DYRLGLQJ�DOO�RI�WKLV²D�IHGHUDO�

LQYHVWLJDWLRQ��DQG�SRVVLEO\�D�IHGHUDO�LQGLFWPHQW²ZDV�WKH�UHWXUQ�RI�WKH�PRQH\�E\�0U��5DZOH���$W�

WKH�VWDUW�RI�WKH�FRQYHUVDWLRQ��0U��-RKQVRQ�WROG�0U��6ZDOORZ�WKDW�³6FRWW�>/HDYLWW@´�ZDV�³JRLQJ�WR�

KDYH�WR�KDYH�DW�OHDVW����´�RI�WKH������������([�����DW����([������7���%\�WKH�HQG�RI�WKH�

FRQYHUVDWLRQ��0U��-RKQVRQ�WROG�0U��6ZDOORZ�WKDW�KH��-RKQVRQ��ZRXOG�JHW�KLP��6ZDOORZ��FRSLHV�

RI�WKH�HPDLOV�WKDW�SXUSRUWHGO\�LPSOLFDWHG�0U��6ZDOORZ�LQ�D�EULEHU\�VFKHPH���$QG�0U��6ZDOORZ�

DJUHHG�WKDW�KH�ZRXOG�WU\�WR�JHW�WKH�5DZOH�PRQH\�UHIXQGHG��

0U��-2+1621���� ������,¶P�JRLQJ�WR�JHW�WKH�H�PDLOV��\RX
UH�JRLQJ�WR�WDON�WR�
5LFKDUG���3OHDVH�WU\�DQG�JHW�KLP�WR�SD\�WKH������

0U��6:$//2:���,�ZLOO��,
OO�GR�HYHU\WKLQJ�,�FDQ��

0U��-2+1621��� ,W�ZLOO�PDNH�P\�OLIH�LPPHQVHO\�EHWWHU��

0U��6:$//2:���%HFDXVH�,�WKLQN�,�FDQ�JHW�WKDW�GRQH��,�UHDOO\�GR���������,�
GRQ¶W�NQRZ�,�FDQ�JHW������

0U��-2+1621��� <RX�WU\�IRU������

0U��6:$//2:���,�ZLOO���,¶OO�GR�P\�GDUQHGHVW��

��������

0U��-2+1621�� :KDWHYHU�\RX²LI�\RX�GR������JUHDW���,�WKLQN�LW�PDNHV�D�
ORW�RI�UHOLHI�RQ�WKH�VLWXDWLRQ���,I�LW¶V�D�OHVV�DPRXQW�WHOO�
PH�ZKDW�LW�LV��,�ZLOO�GR�P\�EHVW��

0U��6:$//2:��2ND\��,�ZLOO����

([�����DW��������([������8��

8OWLPDWHO\��WKHQ��0U��6ZDOORZ�DJUHHG�WR�WU\�WR�UHFRYHU�DW�OHDVW�D�SRUWLRQ�RI�WKH�PRQH\�WKDW�

0U��-RKQVRQ�ZDV�GHPDQGLQJ����
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7KUHH�SDUWLFXODU�SRLQWV�DERXW�WKH�.ULVS\�.UHPH�FRQYHUVDWLRQ�EHDU�DGGLWLRQDO�HPSKDVLV�

EHFDXVH�WKH\�DUH�FULWLFDO�WR�XQGHUVWDQGLQJ�WKH�HYLGHQFH�WKDW�WKH�&RPPLWWHH�REWDLQHG�UHJDUGLQJ�

ZKDW�0U��6ZDOORZ�GLG�DIWHU�WKH�PHHWLQJ��

)LUVW��WKURXJKRXW�WKH�FRQYHUVDWLRQ��0U��-RKQVRQ�UHSHDWHGO\�ZDUQHG�0U��6ZDOORZ�WKDW�LI�KH�

�6ZDOORZ��KDG�UHFHLYHG�DQ\�PRQH\�WKDW�FRXOG�EH�WUDFHG�WR�WKH�-RKQVRQ�SD\PHQW�WR�5LFKDUG�

5DZOH��WKDW�ZRXOG�WLH�0U��6ZDOORZ�WR�WKH�SXUSRUWHG�EULEHU\�VFKHPH���³,�WKLQN�WKH\�>L�H���IHGHUDO�

LQYHVWLJDWRUV@�WKLQN�WKDW�VRPHKRZ�\RX�JRW�PRQH\�IURP�WKLV�´�0U��-RKQVRQ�VDLG���³7KDW¶V�ZK\�,�

ZDV�DVNLQJ�\RX�DERXW�505�&RQVXOWLQJ�´�WKH�5DZOH�HQWLW\�WR�ZKLFK�WKH����������KDG�EHHQ�SDLG���

([�����DW�����([������9���³>,@I�WKH\�JR�LQ�WKHUH�DQG�ORRN�XS�505��,¶P�VXUH�WKH\�KDYH�ZD\V�RI�

WUDFLQJ�DOO�RWKHU�ZLUHV�LQ�DQG�RXW���$V�ORQJ�DV�LW�GRHVQ¶W�JR�WR�\RX��������,�WKLQN�WKDW�FRXOG�

SRWHQWLDOO\�KRSHIXOO\�HQG�LW�IRU�\RX�DQG�\RX�NQRZ�ZKDW�,¶P�VD\LQJ"´��([�����DW�����GLYHUJLQJ�

IURP�UHFRUGLQJ���([������:����

/DWHU�LQ�WKH�FRQYHUVDWLRQ��0U��6ZDOORZ�VDLG�WKDW�KH�KDG�EHHQ�SDLG�E\�0U��5DZOH�IRU�RWKHU�

FRQVXOWLQJ�ZRUN²SUHVXPDEO\�D�UHIHUHQFH�WR�WKH�&KDSDUUDO�SURMHFW���0U��-RKQVRQ�DVNHG��³'LG�KH�

SD\�\RX�RXW�RI�505�&RQVXOWLQJ"��,¶G�JR�FKHFN�WKDW�������JR�VHH�ZKHUH�WKDW�PRQH\�FDPH�IURP���������

7DON�WR�5LFKDUG�VD\LQJ�GXGH��ZKDW�LV�505��GLG�\RX�HYHU�SD\�PH�IURP�LW�´��([�����DW��������([��

����;���³,¶P�WHOOLQJ�\RX�WKDW¶V�JRLQJ�WR�EH�D�GHDWK�QDLO�>VLF@�´�0U��-RKQVRQ�H[SODLQHG��EHFDXVH�

HYHQ�LI�PRQH\�WKDW�0U��6ZDOORZ�UHFHLYHG�IURP�505�ZDV�IRU�OHJLWLPDWH�FRQVXOWLQJ�ZRUN��³LW¶V�

JRLQJ�WR�ORRN�OLNH´�LW�ZDV�UHODWHG�WR�0U��-RKQVRQ¶V�SD\PHQW�WR�0U��5DZOH�´��([�����DW�����([��

����<���³,�ZRXOG�ILQG�RXW�IRU�GDPQ�VXUH�LI�\RX�HYHU�JRW�SDLG�IURP�505�´�0U��-RKQVRQ�FRQWLQXHG�

ODWHU���³,�WKLQN�WKDW¶V�LPSRUWDQW�WR�NQRZ��IRU�PH�DW�OHDVW��EHFDXVH�LI�,�JR�LQ�DQG�VD\�D�EXQFK�RI�

VWXII�DERXW�505�������DQG�ZKDW�WKDW�PRQH\�ZDV�VHQW�IRU��HYHQ�WKRXJK²HYHQ�WKRXJK�,�NQRZ�GDPQ�

ZHOO�ZH�QHYHU�SDLG�\RX�DQ\WKLQJ�WR�KRRN�XV�XS�RQ�WKLV�5HLG�GHDO��WKDW¶V�H[DFWO\�WKH�SLFWXUH�WKH\¶OO�
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EH�DEOH�WR�SDLQW���7KH\�ZLOO�EH�DEOH�WR�JHW�DQ�LQGLFWPHQW��WKH\�ZLOO�IODVK�WKDW�RXW�LQ�WKH�QHZV��DQG�

LW�ZLOO�EH�D�QLJKWPDUH��,W�GRHVQ¶W�PDWWHU�LI�WKDW¶V�WKH�WUXWK�RU�QRW�´��([�����DW�����([������=��

$�VHFRQG�NH\�SRLQW�FRQFHUQLQJ�WKH�.ULVS\�.UHPH�PHHWLQJ�LV�WKDW�0U��-RKQVRQ�

UHFRPPHQGHG�WKDW�0U��6ZDOORZ�SXUFKDVH�D�SUHSDLG�FHOO�SKRQH�WKDW�ZRXOG�DOORZ�0U��6ZDOORZ�

DQG�0U��-RKQVRQ�WR�VSHDN�RU�WH[W�HDFK�JRLQJ�IRUZDUG�ZLWKRXW�IHDU�RI�D�UHFRUG�RI�WKHLU�

FRPPXQLFDWLRQV�EHLQJ�FUHDWHG���³>*@R�WR�:DO�0DUW�DQG�JHW�D�����SKRQH�´�0U��-RKQVRQ�

UHFRPPHQGHG���³,�UHVHDUFKHG�HYHU\ZKHUH���<RX�FDQ¶W�WUDFH�WKHVH�WKLQJV�EHFDXVH�WKH\¶UH�QRW�LQ�

DQ\RQH¶V�QDPH���7KH\¶UH�MXVW�SD\�ZLWK�D�FUHGLW�FDUG�RU�ZKDWHYHU��������´��([�����DW�����([������$$���

0U��-RKQVRQ�UHLWHUDWHG�WKDW�VXJJHVWLRQ�IRXU�PRUH�WLPHV�GXULQJ�WKH�FRQYHUVDWLRQ���([�����DW���������

��������([������%%���0U��6ZDOORZ�GLG�QRW�UHMHFW�WKH�VXJJHVWLRQ��DQG�XOWLPDWHO\�DSSHDUHG�WR�

DJUHH���

0U��-2+1621��� ,
OO�JHW�WKH�H�PDLOV��\RX�WDON�WR�5LFKDUG��JHW�D�:DO�0DUW�
SKRQH�DQG�FDOO�PH��

0U��6:$//2:���,�ZLOO���

([�����DW��������([������&&��

7KLUG��0U��-RKQVRQ�UHSHDWHGO\�HPSKDVL]HG�GXULQJ�WKH�PHHWLQJ�WKDW�ROG�HPDLOV�FRXOG�EH�D�

PDMRU�VRXUFH�RI�SUREOHPV�IRU�0U��6ZDOORZ���0U��-RKQVRQ�VSHFLILFDOO\�DVNHG�ZKHWKHU�0U��

6ZDOORZ�PLJKW�KDYH�HPDLOV�RI�FRQFHUQ�LQ�DQ�HPDLO�DFFRXQW�DW�6RIWZLVH��,QF���WKH�HQWLW\�RZQHG�E\�

5LFKDUG�5DZOH�DQG�IRU�ZKLFK�0U��6ZDOORZ�SUHYLRXVO\�VHUYHG�DV�FRXQVHO�DQG�D�OREE\LVW���+H�WROG�

0U��6ZDOORZ�WKDW�WKH�FHQWUDO��SXUSRUWHGO\�LQFULPLQDWLQJ�HPDLO�IURP�0U��6ZDOORZ�DERXW�SD\LQJ�

PRQH\�WR�6HQDWRU�5HLG¶V�³JX\´�ZDV�VHQW�IURP�D�6RIWZLVH�HPDLO�DGGUHVV�WKDW�EHORQJHG�WR�0U��

6ZDOORZ���([�����DW�����([������''����

0U��6ZDOORZ�ZRQGHUHG�ZKHWKHU�WKH�)%,�FRXOG�JHW�6RIWZLVH�HPDLOV���GR�³WKRVH�JX\V�������

KDYH�WKH�SRZHU�WR�JR�WR�5LFKDUG�DQG�JHW�KLV�H�PDLOV´"��([�����DW�����([������((���³1R�´�0U��
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-RKQVRQ�UHSOLHG��EXW�KH�VXJJHVWHG�WKDW�0U��6ZDOORZ�³WHOO�5LFKDUG�WR�GHOHWH�V�RII²WR�EH�ZDU\�

WKDW�WKHUH�FRXOG�EH�DQ�LQYHVWLJDWLRQ�DQG�LI�WKHUH¶V�DQ\WKLQJ�RQ�KLV�VHUYHU�WKDW�KH�GRHVQ¶W�ZDQW�WKH�

JRYHUQPHQW�WR�KDYH��������´�([�����DW�����([������((���0U��6ZDOORZ�WKHQ�ZRQGHUHG�ZKHWKHU�WKRVH�

HPDLOV�PLJKW�EH�VWRUHG�H[WHUQDOO\�E\�6RIWZLVH¶V�LQWHUQHW�VHUYLFH�SURYLGHU��0U��-RKQVRQ�WROG�KLP�

WKDW�QR��DOO�RI�WKH�6RIWZLVH�HPDLO�ZDV�³VWRUHG�RQ�5LFKDUG¶V�VHUYHU�´��([�����DW�����([������))���

0U��-RKQVRQ�WROG�0U��6ZDOORZ�WKDW�0U��5DZOH�FRXOG�³JR�LQ�DQG�KLW�'HOHWH´�WR�PDNH�WKH�

GRFXPHQWV�GLVDSSHDU���([�����DW�����([������**���$V�IRU�0U��6ZDOORZ¶V�RZQ�SHUVRQDO�HPDLO��0U��

6ZDOORZ�WROG�0U��-RKQVRQ��³,�GRQ¶W�NHHS�P\�HPDLOV�������,¶YH�GHOHWHG�WKHP�DOO�DIWHU�D�\HDU�´��0U��

-RKQVRQ�UHSOLHG��³2ND\��*RRG�´�([�����DW�����([������++��

,Q�DOO��WKH�UHFRUGLQJ�RI�WKH�.ULVS\�.UHPH�PHHWLQJ�VKRZV�WKDW�0U��6ZDOORZ�DSSHDUHG�WR�

IHHO�WKUHDWHQHG�ZLWK�OLNHO\�SROLWLFDO�UXLQ��DQG�SRVVLEO\�ZRUVH��LI�0U��6ZDOORZ�GLG�QRW�JHW�0U��

5DZOH�WR�UHWXUQ����������WR�KLP���,W�VKRZV�WKDW�0U��6ZDOORZ�WRRN�WKH�WKUHDW�VHULRXVO\�DQG�ZDV�

VFDUHG�E\�LW���$QG�LQ�WHVWLPRQ\�0U��6ZDOORZ�SURYLGHG�XQGHU�RDWK�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�

LQYHVWLJDWLRQ��KH�FRQILUPHG�WKDW�WKLV�ZDV�KLV�UHDFWLRQ���+H�VDLG�WKDW�0U��-RKQVRQ�ZDV�³WU\LQJ�WR�

VFDUH�PH´�DQG�³WU\LQJ�WR�H[WRUW�PH�´��([����DW�����������$QG�LW�ZRUNHG��KH�VDLG���0U��6ZDOORZ�

DFNQRZOHGJHG�WKDW�KH�ZDV�³VFDUHG�WR�GHDWK´�E\�KLV�UHFRJQLWLRQ�WKDW�0U��-RKQVRQ¶V�DOOHJDWLRQV��LI�

PDGH�SXEOLF��ZRXOG�XSHQG�0U��6ZDOORZ¶V�UXQ�IRU�$WWRUQH\�*HQHUDO���0U��6ZDOORZ�VDLG�KH�VSHQW�

WKH�PHHWLQJ�ZLWK�0U��-RKQVRQ�³WU\LQJ�QRW�WR�PDNH�KLP�VR�PDG�WKDW�KH¶G�WU\�WR�������EORZ�PH�XS�

EHIRUH�WKH�SULPDU\�´��([����DW��������������

(�� 7KH�)DEULFDWLRQ�RI�(YLGHQFH�E\�0U��6ZDOORZ�)ROORZLQJ�WKH�.ULVS\�.UHPH�
0HHWLQJ�

,Q�WKH�KRXUV��GD\V�DQG�PRQWKV�IROORZLQJ�WKH�.ULVS\�.UHPH�PHHWLQJ��0U��6ZDOORZ�WRRN�

VHYHUDO�DFWLRQV�WR�DGGUHVV�WKH�WKUHDWV�WKDW�-HUHP\�-RKQVRQ�KDG�PDGH���,Q�6HFWLRQ�,,�)�EHORZ��WKLV�

UHSRUW�ZLOO�GHVFULEH�WKH�HYLGHQFH�UHODWLQJ�WR�0U��6ZDOORZ¶V�SXUFKDVH�RI�D�GLVSRVDEOH�SUHSDLG�
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SKRQH�DQG�WR�KLV�DSSDUHQW�HIIRUWV�WR�HOLPLQDWH�HOHFWURQLF�GDWD�DQG�GDWD�GHYLFHV���,Q�WKLV�VHFWLRQ��

WKLV�UHSRUW�VHWV�IRUWK�WKH�HYLGHQFH�XQFRYHUHG�E\�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ�IDEULFDWHG�

GRFXPHQWV�LQ�RUGHU�WR�IDOVHO\�EROVWHU�WKH�UHFRUG�ZLWK�UHVSHFW�WR���������WKDW�KH�UHFHLYHG�IURP�

0U��5DZOH�������

7KH�&RPPLWWHH�FRQFOXGHV�WKDW��WDNHQ�WRJHWKHU��WKHVH�DFWLRQV�ZHUH�LQWHQGHG�WR��DQG�KDG�

WKH�DFWXDO�HIIHFW�RI��PLVOHDGLQJ�WKH�&RPPLWWHH��RWKHU�LQYHVWLJDWRUV�DQG�WKH�SXEOLF��UHJDUGLQJ�WKH�

TXDQWLW\�DQG�UHOLDELOLW\�RI�FRQWHPSRUDQHRXV�GRFXPHQWDWLRQ�SXUSRUWLQJ�WR�FRUURERUDWH�0U��

6ZDOORZ¶V�FRQWHQWLRQ�WKDW�WKH���������UHFHLYHG�E\�3�6ROXWLRQV�IURP�505�&RQVXOWLQJ�KDG�QR�

FRQQHFWLRQ�WR�-HUHP\�-RKQVRQ�RU�D�SXUSRUWHG�SODQ�WR�EULEH�0DMRULW\�/HDGHU�5HLG��������

��� 0U��6ZDOORZ¶V�)DEULFDWLRQ�RI�,QYRLFHV�DQG�'D\�3ODQQHU�(QWULHV�

2Q�6HSWHPEHU�����������WKH�&RPPLWWHH�LVVXHG�D�VXESRHQD�WR�0U��6ZDOORZ�LQ�KLV�SHUVRQDO�

FDSDFLW\�WKDW�GHPDQGHG��DPRQJ�RWKHU�WKLQJV��³>D@OO�GRFXPHQWV�UHIHUULQJ�RU�UHODWLQJ�WR�FRQVXOWLQJ�

ZRUN�>0U��6ZDOORZ@�SHUIRUPHG�IRU�D�1HYDGD�SURMHFW�LQYHVWLJDWLQJ�WKH�SRWHQWLDO�RI�PLQLQJ�

OLPHVWRQH�LQ�1HYDGD�������LQFOXGLQJ��EXW�QRW�OLPLWHG�WR�������LQYRLFHV�UHIHUULQJ�RU�UHODWLQJ�WR�ZRUN�

WKDW�>0U��6ZDOORZ@�SHUIRUPHG�LQ�FRQQHFWLRQ�ZLWK�WKH�SURMHFW�´��([��������0U��6ZDOORZ��WKURXJK�

KLV�DWWRUQH\V��LQIRUPHG�WKH�&RPPLWWHH�WKDW�KH�LQWHQGHG�WR�ZLWKKROG�FHUWDLQ�³FRQILGHQWLDO´�

GRFXPHQWV�IURP�SURGXFWLRQ���,Q�RUGHU�WR�PRYH�IRUZDUG�ZLWK�WKH�UHYLHZ�RI�GRFXPHQWV�

H[SHGLWLRXVO\�DQG�QRW�EHFRPH�HQPHVKHG�LQ�WLPH�FRQVXPLQJ�DQG�H[SHQVLYH�OLWLJDWLRQ��WKH�

&RPPLWWHH�HQWHUHG�LQWR�D�ZULWWHQ�DJUHHPHQW�ZLWK�0U��6ZDOORZ�WKDW��DPRQJ�RWKHU�WKLQJV��

IRUPDOL]HG�D�SURFHVV�E\�ZKLFK�KH�ZRXOG�PDNH�GRFXPHQWV�GHVLJQDWHG�DV�³FRQILGHQWLDO´�DYDLODEOH�

�������������������������������������������������
���:KLOH�WKH�&RPPLWWHH�KDV�QR�HYLGHQFH�WR�VXJJHVW�WKDW�0U��6ZDOORZ¶V�DWWRUQH\V�ZHUH�DZDUH�RI�WKH�

GHFHSWLRQ�EHLQJ�SHUSHWUDWHG��WKH�&RPPLWWHH�QRWHV�WKDW�WKH\�QHYHUWKHOHVV�ZHUH�WKH�YHKLFOH�WKURXJK�ZKLFK�PXFK�RI�WKH�
GHFHSWLRQ�ZDV�SHUSHWUDWHG���,I�SURVHFXWRUV�RU�OLFHQVLQJ�DXWKRULWLHV�LQWHQG�WR�SXUVXH�WKHVH�LVVXHV��WKH�&RPPLWWHH�QRWHV�
WKDW�0U��6ZDOORZ¶V�FRXQVHO�ZRXOG�EH�FHQWUDO�ZLWQHVVHV�WR�WKHVH�HYHQWV�DQG��DV�WKRVH�IDPLOLDU�ZLWK�WKH�SURIHVVLRQDO�
JXLGHOLQHV�JRYHUQLQJ�ODZ\HUV�DUH�DZDUH��ODZ\HUV�FDQQRW�VHUYH�DV�FRXQVHO�LQ�D�PDWWHU�LQ�ZKLFK�WKH\�DUH�DOVR�D�
ZLWQHVV��
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IRU�UHYLHZ�RQO\�LQ�WKH�RIILFHV�RI�KLV�FRXQVHO���([������DW����������7KLV�PHDQW�WKDW�WKH�&RPPLWWHH�

FRXOG�UHYLHZ��EXW�QRW�KDYH�FRSLHV�RI��GRFXPHQWV�WKDW�KH�GHVLJQDWHG�DV�FRQILGHQWLDO��

7KH�&RPPLWWHH�FRQGXFWHG�D�UHYLHZ�RI�WKH�ILUVW�FROOHFWLRQ�RI�³FRQILGHQWLDO´�GRFXPHQWV�

ZLWKKHOG�E\�0U��6ZDOORZ�RQ�2FWREHU����DQG������������$PRQJ�WKH�SXUSRUWHGO\�FRQILGHQWLDO�

GRFXPHQWV�ZDV�D�OHWWHU�IURP�0U��6ZDOORZ�WR�0U��5DZOH�GDWHG�0D\����������WKH�³0D\���/HWWHU´��

DQG�D�SDLU�RI�LQYRLFHV�IRU�FRQVXOWLQJ�VHUYLFHV�SXUSRUWHGO\�SURYLGHG�E\�0U��6ZDOORZ�RQ�EHKDOI�RI�

3�6ROXWLRQV���7KH�0D\���/HWWHU�DSSHDUHG�WR�PHPRULDOL]H�D�UHFHQW�FRQYHUVDWLRQ�EHWZHHQ�0U��

6ZDOORZ�DQG�0U��5DZOH�LQ�ZKLFK�WKH\�GLVFXVVHG�WKH�SRVVLELOLW\�WKDW�IXQGV�SDLG�IURP�0U��

5DZOH¶V�505�&RQVXOWLQJ�WR�0U��6ZDOORZ¶V�3�6ROXWLRQV�FRXOG�EH�WUDFHG�WR�D�VHSDUDWH�SD\PHQW�

IURP�-HUHP\�-RKQVRQ�WR�0U��5DZOH�IRU�DVVLVWDQFH�ZLWK�QHJRWLDWLRQV�ZLWK�WKH�)7&����

,Q�WKH�0D\���/HWWHU��0U��6ZDOORZ�DOVR�VWDWHG�WKDW�0U��6ZDOORZ�KDG�LQYRLFHG�0U��5DZOH��

³VRPHWLPH�LQ�2FWREHU�����´�IRU�FRQVXOWLQJ�ZRUN�RQ�WKH�&KDSDUUDO�SURMHFW�SHUIRUPHG�LQ�WKH�WKHQ�

SUHFHGLQJ�PRQWKV���0U��6ZDOORZ�DOVR�VWDWHG�LQ�WKH�OHWWHU�WKDW�KH�LQYRLFHG�0U��5DZOH�³DQG�

&KDSDUUDO´�DJDLQ�LQ�$SULO������IRU�³SURMHFW�ZRUN�GRQH�GXULQJ�WKH�ODWWHU�SDUW�RI�'HFHPEHU������

WKURXJK�HDUO\�$SULO�������´��([��������

8SRQ�LQLWLDO�UHYLHZ��WKH�WZR�LQYRLFHV�UHYLHZHG�E\�WKH�&RPPLWWHH�RQ�2FWREHU����DQG����

DSSHDUHG�WR�EH�WKH�FRQWHPSRUDQHRXV�LQYRLFHV�WR�ZKLFK�0U��6ZDOORZ¶V�0D\���/HWWHU�WR�0U��

5DZOH�UHIHUUHG���2QH�LQYRLFH�VRXJKW�SD\PHQW�RI��������IRU����KRXUV�RI�ZRUN�UHODWHG�WR�WKH�

&KDSDUUDO�SURMHFW�EHWZHHQ�$XJXVW�DQG�PLG�2FWREHU��������7KH�VHFRQG�LQYRLFH�VRXJKW�SD\PHQW�

RI���������IRU����KRXUV�RI�ZRUN�SHUIRUPHG�EHWZHHQ�'HFHPEHU����������DQG�$SULO�����������%RWK�
������������������������������������������������

����+DYLQJ�UHYLHZHG�KXQGUHGV�RI�GRFXPHQWV�ZLWKKHOG�E\�0U��6ZDOORZ�DV�³FRQILGHQWLDO�´�WKH�&RPPLWWHH�
FRQFOXGHV�WKDW�RQO\�D�IUDFWLRQ�RI�WKRVH�GRFXPHQWV�FRQWDLQHG�DQ\�LQIRUPDWLRQ�WKDW�ZDV�HYHQ�DUJXDEO\�FRQILGHQWLDO��
DQG�WKDW��ZLWKLQ�WKDW�IUDFWLRQ��DOO�RU�QHDUO\�DOO�RI�WKH�GRFXPHQWV�FRXOG�KDYH�EHHQ�SURGXFHG�ZLWK�PLQLPDO�UHGDFWLRQV�
WKDW�ZRXOG�KDYH�UHVROYHG�DOO�FRQILGHQWLDOLW\�FRQFHUQV�ZLWKRXW�QHHG�IRU�D�³UHYLHZ�RQO\´�SURWRFRO���$W�WKH�WLPH�RI�0U��
6ZDOORZ¶V�UHVLJQDWLRQ��WKH�&RPPLWWHH�ZDV�LQ�WKH�SURFHVV�RI�VFKHGXOLQJ�D�IRUPDO�PHHWLQJ�ZLWK�FRXQVHO�WR�FRQWHVW�
VRPH�RI�0U��6ZDOORZ¶V�FRQILGHQWLDOLW\�GHVLJQDWLRQV�ZLWK�WKH�SRVVLELOLW\�RI�OLWLJDWLRQ�LI�WKRVH�LQIRUPDO�HIIRUWV�DW�
UHVROXWLRQ�IDLOHG���)XWXUH�OHJLVODWLYH�LQYHVWLJDWLYH�FRPPLWWHHV�VKRXOG�FDUHIXOO\�HYDOXDWH�WKH�EHQHILWV�DQG�ULVNV�RI�VXFK�
³UHYLHZ�RQO\´�SURWRFROV�DV�WKHLU�HIILFDF\�GHSHQGV��LQ�ODUJH�SDUW��RQ�WKH�JRRG�IDLWK�RI�WKH�SDUW\�RQ�WKH�RWKHU�VLGH��
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LQYRLFHV�FRQWDLQHG�GHWDLOHG�GHVFULSWLRQV�RI�WKH�FRQVXOWLQJ�ZRUN�WKDW�0U��6ZDOORZ�SXUSRUWHGO\�

SHUIRUPHG�GXULQJ�WKH�UHOHYDQW�ELOOLQJ�SHULRGV����

5HDG�LQ�FRQMXQFWLRQ�ZLWK�WKH�0D\���������OHWWHU��WKH�LQYRLFHV�DSSHDUHG�WR�SURYLGH�VXSSRUW�

IRU�0U��6ZDOORZ¶V�FODLP�WKDW�KH�FRQWHPSRUDQHRXVO\�LQYRLFHG�0U��5DZOH�IRU�KLV�FRQVXOWLQJ�ZRUN�

LQ�2FWREHU������DQG�$SULO�����������

2Q�2FWREHU�����������VRRQ�DIWHU�WKH�&RPPLWWHH¶V�LQLWLDO�UHYLHZ�RI�WKH�LQYRLFHV��0U��

6ZDOORZ�QRWLILHG�WKH�&RPPLWWHH�WKDW�KH�ZRXOG�PDNH�DGGLWLRQDO�³FRQILGHQWLDO´�GRFXPHQWV�

DYDLODEOH�IRU�UHYLHZ�DW�WKH�RIILFHV�RI�KLV�FRXQVHO���$PRQJ�WKH�QHZ�GRFXPHQWV�ZDV�D�FRS\�RI�DQ�

H[FHUSW�IURP�D�VSLUDO�ERXQG�GD\�SODQQHU�ZKLFK�FRQWDLQHG�HQWULHV�IRU�WKH�SHULRG�IURP�6HSWHPEHU�

��������WR�-DQXDU\������������([��������

7KH�GD\�SODQQHU�H[FHUSW�FRQWDLQHG�VHYHUDO�GHVFULSWLRQV�RI�ZRUN�WKDW�0U��6ZDOORZ�

SXUSRUWHGO\�SHUIRUPHG�IRU�WKH�&KDSDUUDO�SURMHFW���(DFK�HQWU\�LQ�WKH�GD\�SODQQHU�LQFOXGHG�D�

FLUFOHG�QXPEHU�WKDW�0U��6ZDOORZ¶V�FRXQVHO�VXEVHTXHQWO\�FRQILUPHG�WR�EH�WKH�QXPEHU�RI�KRXUV�RI�

ZRUN�0U��6ZDOORZ�SXUSRUWHGO\�SHUIRUPHG�LQ�FRPSOHWLQJ�WKH�ZRUN�GHVFULEHG�LQ�WKH�FRUUHVSRQGLQJ�

HQWU\���([��������)RU�H[DPSOH��WKH�ZRUGV�³&HPHQW��PRUH�UHVHDUFK�LQWR�PDUNHW�IRU�19��3URMHFW´�

DSSHDU�LPPHGLDWHO\�EHIRUH�D�FLUFOHG�QXPEHU�³�´�LQ�WKH�QRWHV�FROXPQ�QH[W�WR�WKH�VSDFHV�LQ�WKH�GD\�

SODQQHU�SURYLGHG�IRU�DSSRLQWPHQWV�RQ�2FWREHU����DQG�2FWREHU������������([������DW�������

%DVHG�RQ�WKH�H[SODQDWLRQ�RI�WKH�FLUFOHG�QXPEHU�IURP�0U��6ZDOORZ¶V�FRXQVHO��WKH�

&RPPLWWHH�XQGHUVWRRG�WKH�GHVFULSWLRQ�WR�VLJQLI\�WKDW�0U��6ZDOORZ�KDG�SHUIRUPHG�IRXU�KRXUV�RI�

PDUNHW�UHVHDUFK�IRU�WKH�&KDSDUUDO�SURMHFW�RQ�HLWKHU�2FWREHU����RU�2FWREHU������,Q�WRWDO��WKH�

QXPEHU�RI�KRXUV�DWWULEXWHG�WR�WKH�ZRUN�GHVFULSWLRQV�LQ�WKH�GD\�SODQQHU�H[FHUSW�DGGHG�XS�WR�

DOPRVW�H[DFWO\�WKH����KRXUV�RI�ZRUN�IRU�ZKLFK�0U��6ZDOORZ�ELOOHG�0U��5DZOH�LQ�WKH�WZR�LQYRLFHV�

WKDW�KDG�SUHYLRXVO\�EHHQ�PDGH�DYDLODEOH�IRU�WKH�&RPPLWWHH¶V�UHYLHZ���([�������FLUFOHG�QXPEHUV�



�

����
�

IROORZLQJ�GHVFULSWLRQV�RI�FRQVXOWLQJ�ZRUN�RQ�1HYDGD�FHPHQW�SURMHFW�DGG�XS�WR����KRXUV����7KHVH�

ZRUN�GHVFULSWLRQV�DSSHDUHG�WR�EH�FRQWHPSRUDQHRXV�UHFRUGV�VWURQJO\�FRUURERUDWLYH�RI�0U��

6ZDOORZ¶V�DVVHUWLRQV�WKDW�WKH���������LQ�SD\PHQWV�IURP�505�&RQVXOWLQJ�UHODWHG�WR�DFWXDO�

FRQVXOWLQJ�ZRUN�RQ�WKH�&KDSDUUDO�SURMHFW����

0U��6ZDOORZ�GLG�QRW�DOHUW�WKH�&RPPLWWHH�WR�DQ\�LUUHJXODULWLHV�LQ�WKH�LQYRLFHV�RU�GD\�

SODQQHUV�DW�WKH�WLPH�WKRVH�GRFXPHQWV�ZHUH�PDGH�DYDLODEOH�IRU�UHYLHZ���%XW�FHUWDLQ�DVSHFWV�RI�WKH�

LQYRLFHV�DQG�GD\�SODQQHU�EHJDQ�WR�JLYH�ULVH�WR�GRXEWV�E\�WKH�&RPPLWWHH�DERXW�WKHLU�DXWKHQWLFLW\�

DQG�UHOLDELOLW\���)LUVW��WKH�IDFW�WKDW�QHLWKHU�RI�WKH�LQYRLFHV�ERUH�D�GDWH�ZDV�XQXVXDO���LQYRLFHV�DUH�

W\SLFDOO\�GDWHG���6HFRQG��VRPH�RI�WKH�GHVFULSWLRQV�RI�WKH�FRQVXOWLQJ�ZRUN�RQ�WKH�&KDSDUUDO�

SURMHFW�VWRRG�RXW�IURP�DPRQJ�WKH�RWKHU�HQWULHV�LQ�GD\�SODQQHU�EHFDXVH�WKH\�FRQWDLQHG�PRUH�GHWDLO�

WKDQ�QRQ�&KDSDUUDO�HQWULHV���7KLUG��VHYHUDO�RI�WKH�HQWULHV�IRU�FRQVXOWLQJ�ZRUN�DSSHDUHG�RQ�SDJHV�

LQ�WKH�GD\�SODQQHU�RQ�ZKLFK�0U��6ZDOORZ�KDG�QRW�PDGH�DQ\�RWKHU�HQWULHV��VXJJHVWLQJ�WKDW�0U��

6ZDOORZ�PD\�QRW�LQ�IDFW�KDYH�EHHQ�DFWLYHO\�XVLQJ�WKH�SODQQHU�GXULQJ�WKRVH�SHULRGV���([������DW�

����VKRZLQJ�HQWULHV�IRU�-DQXDU\����������������$QG�IRXUWK��WKH�GD\�SODQQHU�HQWULHV�UHOHYDQW�WR�WKH�

&RPPLWWHH¶V�ZRUN�FRQWDLQHG�OLWWOH�RU�QR�LQIRUPDWLRQ�WKDW�ZDV�DFWXDOO\�FRQILGHQWLDO��VXJJHVWLQJ�

WKDW�0U��6ZDOORZ�PD\�KDYH�GHVLJQDWHG�WKHP�DV�FRQILGHQWLDO�LQ�WKLV�LQYHVWLJDWLRQ�LQ�RUGHU�WR�

UHVWULFW�WKH�&RPPLWWHH¶V�DFFHVV�WR�WKHP�RU��DOWHUQDWLYHO\��WR�NHHS�WKHP�RXW�RI�WKH�SXEOLF�H\H����

,Q�RUGHU�WR�WHVW�WKH�&RPPLWWHH¶V�FRQFHUQ�WKDW�WKHVH�LWHPV�PLJKW�QRW�EH�DXWKHQWLF��WKH�

&RPPLWWHH�FURVV�UHIHUHQFHG�WKH�GHVFULSWLRQV�RI�FRQVXOWLQJ�ZRUN�LQ�WKH�GD\�SODQQHU�H[FHUSW�

DJDLQVW�RIILFLDO�WLPHVKHHWV�RI�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO�WKDW�KDG�EHHQ�SURYLGHG�WR�WKH�

&RPPLWWHH���7KH�&RPPLWWHH�TXLFNO\�LGHQWLILHG�VHYHUDO�SRWHQWLDO�GLVFUHSDQFLHV�WKDW�FDOOHG�LQWR�

TXHVWLRQ�WKH�YHUDFLW\�RI�WKH�ZRUN�GHVFULSWLRQV�LQ�WKH�GD\�SODQQHU���6HYHUDO�RI�WKH�GHVFULSWLRQV�RI�

FRQVXOWLQJ�ZRUN�LQ�WKH�GD\�SODQQHU�DSSHDUHG�LPSUREDEOH�LQ�OLJKW�RI�WKH�QXPEHU�RI�KRXUV�0U��
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6ZDOORZ�ELOOHG�WR�2IILFH�ZRUN�RQ�SDUWLFXODU�GD\V���7KUHH�HQWULHV�LQ�SDUWLFXODU�FRQYLQFHG�WKH�

&RPPLWWHH�WKDW�IXUWKHU�LQTXLU\�ZDV�ZDUUDQWHG��

x� ,Q�WKH�FROXPQ�QH[W�WR�WKH�VSDFHV�LQ�WKH�SODQQHU�IRU�2FWREHU����RU�2FWREHU�����������
0U��6ZDOORZ�ZURWH�³&HPHQW��PRUH�UHVHDUFK�LQWR�PDUNHW�IRU�19��3URMHFW´�DQG�FLUFOHG�
WKH�QXPEHU�³��´��([������DW������$FFRUGLQJ�WR�0U��6ZDOORZ¶V�2IILFH�WLPHVKHHWV��
KRZHYHU��KH�ZRUNHG����RIILFLDO�KRXUV�RQ�ERWK�2FWREHU����DQG�2FWREHU������([������DW�
�����$V�D�UHVXOW��0U��6ZDOORZ�ZRXOG�KDYH�ZRUNHG�D�WRWDO�RI����KRXUV�LQ�D�VLQJOH�GD\�LI�
KH�KDG�DFWXDOO\�SHUIRUPHG�IRXU�KRXUV�RI�FRQVXOWLQJ�ZRUN�RQ�HLWKHU�GD\���:KLOH�D�WRWDO�
ZRUNGD\�RI����KRXUV�LV�QRW�LPSRVVLEOH��LW�VWUXFN�WKH�&RPPLWWHH�DV�XQOLNHO\��

x� ,Q�WKH�FROXPQ�QH[W�WR�WKH�VSDFH�LQ�WKH�SODQQHU�IRU�'HFHPEHU�����������0U��6ZDOORZ�
ZURWH�³&HPHQW�ZRUN´�DQG�FLUFOHG�ZKDW�DSSHDUV�WR�EH�WKH�QXPEHU�³��´��([������DW�
��������$FFRUGLQJ�WR�0U��6ZDOORZ¶V�2IILFH�WLPHVKHHWV��0U��6ZDOORZ�ZRUNHG����KRXUV�
IRU�WKH�2IILFH�RQ�'HFHPEHU������([������DW������$JDLQ��D�SXUSRUWHG����KRXU�ZRUNGD\�
VWXFN�WKH�&RPPLWWHH�DV�XQOLNHO\��

x� ,Q�WKH�FROXPQ�QH[W�WR�WKH�VSDFH�IRU�-DQXDU\�����������0U��6ZDOORZ�ZURWH�
³'LVFXVVLRQV�Z��'HQQLV�,FNHV��%DFN�	�IRUWK�RQ�WHUPV��6HW�XS�0WJ�Z��JURXS��YDULRXV�
PWJV�Z��WHDP�DEW�FRUH�GULOOLQJ�WHVW�	�ZRUN�RQ�	�UHYLHZ�RI�SURVSHFXWV>�@�PXOWLSO�PWJV�
Z��UHSV´�DQG�FLUFOHG�WKH�QXPEHU�³���´��([������DW������$FFRUGLQJ�WR�0U��6ZDOORZ¶V�
2IILFH�WLPHVKHHWV��0U��6ZDOORZ�ZRUNHG����KRXUV�IRU�WKH�2IILFH�RQ�-DQXDU\������������
([������DW������,Q�WRWDO��0U��6ZDOORZ�ZRXOG�KDYH�ZRUNHG����KRXUV�RQ�-DQXDU\����LI�
ERWK�HQWULHV�ZHUH�DFFXUDWH����

7KHVH�GLVFUHSDQFLHV�DQG�RWKHUV�FDXVHG�WKH�&RPPLWWHH�WR�VHULRXVO\�TXHVWLRQ�ZKHWKHU�0U��

6ZDOORZ�SHUIRUPHG�WKH�FRQVXOWLQJ�ZRUN�GHVFULEHG�LQ�WKH�GD\�SODQQHU���$QG��EHFDXVH�WKH�GD\�

SODQQHU�HQWULHV�KDG�DW�ILUVW�DSSHDUHG�WR�FRUURERUDWH�WKH�LQYRLFHV�IRU�WKH�&KDSDUUDO�ZRUN��WKH�

GLVFUHSDQFLHV�IXUWKHU�FDOOHG�LQWR�TXHVWLRQ�WKH�DXWKHQWLFLW\�RI�WKH�LQYRLFHV����

2Q�1RYHPEHU����������WKH�&RPPLWWHH�VHQW�0U��6ZDOORZ¶V�DWWRUQH\V�DQ�HPDLO�VSHFLILFDOO\�

DVNLQJ�������ZKHWKHU�WKH�LQYRLFHV�DQG�GD\�SODQQHUV�ZHUH�FUHDWHG�FRQWHPSRUDQHRXVO\�ZLWK�WKH�

HYHQWV�WKH\�SXUSRUWHG�WR�UHFRUG������LI�QRW��ZK\�WKH�LQYRLFHV�DQG�RU�GD\�SODQQHUV�ZRXOG�KDYH�

EHHQ�FUHDWHG�DW�D�ODWHU�GDWH��DQG�����RQ�ZKDW�GDWH�WKH�LQYRLFHV�DQG�GD\�SODQQHUV�KDG�EHHQ�FUHDWHG"��

([��������7KH�&RPPLWWHH�UHFHLYHG�QR�UHVSRQVH��

�������������������������������������������������
�����7KH�FROXPQ�DOVR�LQFOXGHG�DQ�HQWU\�IRU�IRXU�KRXUV�RI�FHPHQW�ZRUN�FORVHU�WR�WKH�ERXQGDU\�EHWZHHQ�WKH�

DUHDV�VHW�DVLGH�IRU�'HFHPEHU����DQG�'HFHPEHU�����������
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6L[�GD\V�ODWHU��RQ�1RYHPEHU�����������WKH�&RPPLWWHH�VHQW�D�IROORZ�XS�HPDLO�UHTXHVWLQJ�D�

UHVSRQVH�WR�WKH�1RYHPEHU���������HPDLO���([��������,Q�DQ�HPDLO�UHVSRQVH�VHQW�WKH�IROORZLQJ�GD\��

1RYHPEHU�����������0U��6ZDOORZ¶V�FRXQVHO�DFNQRZOHGJHG�WKDW�KH�GLG�QRW�EHOLHYH�WKDW�WKH�

LQYRLFHV�RU�GD\�SODQQHU�HQWULHV�ZHUH�FUHDWHG�FRQWHPSRUDQHRXVO\�ZLWK�WKH�HYHQWV�WKH\�SXUSRUWHG�

WR�UHFLWH���([��������0U��6ZDOORZ¶V�FRXQVHO�UHIHUUHG�WR�WKH�GD\�SODQQHU�HQWULHV�DV�³VXPPDULHV�

FUHDWHG�DW�D�ODWHU�GDWH�´��([��������7KH�&RPPLWWHH�VHQW�D�IROORZ�XS�HPDLO�WKH�QH[W�GD\��1RYHPEHU�

����������DVNLQJ�0U��6ZDOORZ¶V�FRXQVHO�WR�LGHQWLI\�³WKH�PRQWK�DQG�\HDU�WKDW�WKH�LQYRLFHV�ZHUH�

FUHDWHG�DQG�WKH�PRQWK�DQG�\HDU�WKDW�WKH�GD\�WLPHU�HQWULHV�ZHUH�FUHDWHG�´��([��������7ZR�GD\V�

ODWHU��0U��6ZDOORZ¶V�FRXQVHO�UHSOLHG�WKDW�ERWK�WKH�GD\�SODQQHU�HQWULHV�DQG�WKH�LQYRLFHV�ZHUH�

FUHDWHG�LQ��������([��������%HFDXVH�0U��6ZDOORZ¶V�FRXQVHO�GLG�QRW�UHVSRQG�WR�WKH�&RPPLWWHH¶V�

UHTXHVW�IRU�WKH�PRQWKV�LQ�ZKLFK�WKH�LQYRLFHV�DQG�SODQQHU�HQWULHV�ZHUH�FUHDWHG��WKH�&RPPLWWHH�

UHLWHUDWHG�WKH�UHTXHVW�IRU�WKH�PRQWKV�RI�FUHDWLRQ�ODWHU�LQ�WKH�GD\�RQ�1RYHPEHU������������([��������

7ZR�GD\V�ODWHU��RQ�1RYHPEHU�����������0U��6ZDOORZ¶V�FRXQVHO�UHVSRQGHG���³WR�SXW�WKH�VKRH�RQ�

WKH�RWKHU�IRRW��ZK\�GR�\RX�ZDQW�WKLV�LQIRUPDWLRQ"��+RZ�GRHV�LW�KHOS�\RX"��,�GR�QRW�NQRZ�ZKHQ�LQ�

�����WKHVH�HYHQWV�KDSSHQHG�´��([��������7KLV�UHVSRQVH²RU�ODFN�RI�UHVSRQVH²ZDV�ERWK�WHOOLQJ�

DQG�KLJKO\�GLVDSSRLQWLQJ�JLYHQ�0U��6ZDOORZ¶V�SXEOLF�SOHGJHV�RI�IXOO�FRRSHUDWLRQ�ZLWK�WKH�

&RPPLWWHH¶V�LQTXLU\����

7KH�PRQWK�LQ�ZKLFK�WKH�LQYRLFHV�DQG�WKH�GD\�SODQQHU�HQWULHV�ZHUH�FUHDWHG�ZDV�FULWLFDO�WR�

WKH�&RPPLWWHH¶V�XQGHUVWDQGLQJ�RI�0U��6ZDOORZ¶V�PRWLYH�IRU�FUHDWLQJ��ZHOO�DIWHU�WKH�IDFW��

SXUSRUWHG�UHFRUGV�RI�WKH�FRQVXOWLQJ�ZRUN�KH�FODLPHG�WR�KDYH�SHUIRUPHG���7KH�&RPPLWWHH�

VXVSHFWHG�WKDW�WKH�UHFRUGV�ZHUH�FUHDWHG�LQ�WKH�DIWHUPDWK�RI�WKH�$SULO����������.ULVS\�.UHPH�

PHHWLQJ�ZLWK�0U��-RKQVRQ�DQG�UHIOHFWHG�WKH�OHYHO�RI�SDQLF�WKDW�0U��6ZDOORZ�H[SHULHQFHG�

IROORZLQJ�WKDW�PHHWLQJ²SDQLF�VXIILFLHQW�WR�FDXVH�WKH�6WDWH¶V�VHFRQG�KLJKHVW�ODZ�HQIRUFHPHQW�
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RIILFHU�DQG�D�FDQGLGDWH�IRU�$WWRUQH\�*HQHUDO�WR�IDEULFDWH�GRFXPHQWV���7KH�&RPPLWWHH¶V�

VXVSLFLRQV�UHJDUGLQJ�WKHVH�HYHQWV�ZHUH�FRQILUPHG�ZKHQ�WKH�&RPPLWWHH�REWDLQHG�WKH�WUDQVFULSW�RI�

0U��6ZDOORZ¶V�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ��LQ�ZKLFK�0U��6ZDOORZ�

FRQILUPHG�WKDW�WKH�LQYRLFHV�³ZHUH�SUHSDUHG�VRPH�WLPH�DIWHU�$SULO���WK�RI������´��([����DW������

��������$QG�0U��6ZDOORZ�IXUWKHU�DGPLWWHG�LQ�KLV�WHVWLPRQ\�LQ�WKDW�LQYHVWLJDWLRQ�WKDW�WKH�DXGLHQFH�

IRU�WKH�LQYRLFHV�ZDV�³DQ\ERG\�ZKR�ZRXOG�EH�LQWHUHVWHG�DW�VRPH�SRLQW�LQ�WLPH��LQFOXGLQJ�WKH�

FRXUW��LQFOXGLQJ�DQ\ERG\�´��([����DW�������������7KXV��LW�EHFDPH�FOHDU�WR�WKH�&RPPLWWHH�WKDW�WKH�

LQYRLFHV�DQG�GD\�SODQQHU�HQWULHV�ZHUH�GHVLJQHG�WR�LQIOXHQFH�DOO�ZKR�PLJKW�LQTXLUH�LQWR�WKHVH�

PDWWHUV��LQFOXGLQJ�WKH�&RPPLWWHH���$QG��LQGHHG��WKH�&RPPLWWHH¶V�LQTXLU\�ZDV�GHOD\HG�E\�WKH�IRJ�

FUHDWHG�E\�WKHVH�IDOVH�HQWULHV�DQG�WKH�KLJKO\�UHVWULFWLYH�PDQQHU�LQ�ZKLFK�0U��6ZDOORZ�DOORZHG�

WKH�&RPPLWWHH�WR�UHYLHZ�WKHP��

7KH�&RPPLWWHH�QRWHV�WKDW�0U��6ZDOORZ�KDV�SURYLGHG�WKH�IROORZLQJ�H[SODQDWLRQ�IRU�

FUHDWLQJ�WKH�LQYRLFHV�DIWHU�WKH�$SULO����������PHHWLQJ�ZLWK�0U��-RKQVRQ���

,�WKLQN�WKDW�ZKDW�,�ZDQWHG�WR�GR�DV�VRRQ�DV�,�IRXQG�RXW�LW�FRXOG�EHFRPH�DQ�
LVVXH�SRVVLEO\��ZKLOH�WKH�UHFROOHFWLRQ�LV�DV�IUHVK�RQ�P\�PLQG�DQG�5LFKDUG¶V�
PLQG�DV�SRVVLEOH��NQRZLQJ�LW�ZDV�D�\HDU�ODWHU��ZLWKRXW�WRR�PXFK�WLPH�
JRLQJ�E\�WR�WU\�WR�GRFXPHQW�RXU�UHODWLRQVKLS��WKH�ZRUN�,�KDG�GRQH�RQ�WKH�
SURMHFW��ZKLFK�ZDV�KDUG�HQRXJK�JRLQJ�EDFN�D�\HDU��DQG�KDYH�WKLQJV�
GRFXPHQWHG�VR�WKDW�LI�,�HYHU�QHHGHG�WR�JR�EDFN��LI�WKHUH�ZDV�HYHU�D�
TXHVWLRQ��,�ZRXOG�KDYH�WKH�PRVW�FRQWHPSRUDQHRXV�UHFROOHFWLRQ�,�FRXOG�
SRVVLEO\�KDYH��FRQWHPSRUDQHRXV�WR�WKH�HYHQWV�DQG�WR�ZKDW�,¶G�IRXQG�RXW�
WKDW�WKH�PRQH\�KDG�FRPH�IURP�WKH�VDPH�DFFRXQW��EHFDXVH�EDVLFDOO\�-HUHP\�
-RKQVRQ�LQ�WKH�SKRQH�FRQYHUVDWLRQ�VDLG�WKDW�KH�WKRXJKW�,�PLJKW�KDYH�JRWWHQ�
SDLG�RQ�KLV�RWKHU�LVVXH���([����DW������±�������

�������������������������������������������������
����$V�RI�1RYHPEHU�����������ZKHQ�WKH�&RPPLWWHH�KDG�LQTXLUHG�DERXW�WKH�GDWHV�WKH�GRFXPHQWV�ZHUH�

FUHDWHG��WKH�WUDQVFULSW�RI�WKDW�GHSRVLWLRQ�KDG�QRW�\HW�EHHQ�PDGH�DYDLODEOH�WR�WKH�&RPPLWWHH�DQG�WKH�&RPPLWWHH�
WKHUHIRUH�GLG�QRW�NQRZ�ZKHQ�WKH�GRFXPHQWV�ZHUH�FUHDWHG���7KH�&RPPLWWHH�REWDLQHG�0U��6ZDOORZ¶V�FRQVHQW�WR�
UHYLHZ�WKH�WUDQVFULSW��DQG�REWDLQHG�WKH�WUDQVFULSW�LWVHOI��RQO\�DIWHU�0U��6ZDOORZ�UHVLJQHG�IURP�RIILFH���7KH�
&RPPLWWHH�QRWHV�WKDW�DW�WKH�WLPH�0U��6ZDOORZ¶V�FRXQVHO�WROG�WKH�&RPPLWWHH�WKDW�KH�GLG�QRW�NQRZ�ZKHQ�LQ������WKH�
LQYRLFHV�ZHUH�FUHDWHG��0U��6ZDOORZ�KDG�DOUHDG\�WHVWLILHG�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�WKDW�WKH�LQYRLFHV�
ZHUH�FUHDWHG�DIWHU�$SULO����������DQG�FRXQVHO�KDG�EHHQ�SUHVHQW�GXULQJ�WKDW�WHVWLPRQ\��
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7KH�&RPPLWWHH�GRHV�QRW�FUHGLW�0U��6ZDOORZ¶V�VWDWHPHQW�WKDW�KLV�LQWHQW�LQ�FUHDWLQJ�WKH�

LQYRLFHV�PRQWKV�DIWHU�WKH�IDFW�ZDV�WR�HVWDEOLVK�DQ�DFFRXQW�RI�KLV�DUUDQJHPHQW�ZLWK�0U��5DZOH�

WKDW�ZDV�DV�FRQWHPSRUDQHRXV�DV�SRVVLEOH���,Q�WKH�SHULRG�DIWHU�$SULO�����������0U��6ZDOORZ�FRXOG�

KDYH�UHFRUGHG�DQ\�UHFROOHFWLRQ�KH�KDG�RI�WKH�HYHQWV�RI������DQG������LQ�D�GRFXPHQW�EHDULQJ�WKH�

WKHQ�FXUUHQW�GDWH�DQG�DFFXUDWHO\�VWDWLQJ�ZKDW�LW�ZDV���D�PHPRUDQGXP�LQ������RI�0U��6ZDOORZ¶V�

UHFROOHFWLRQ�RI�HYHQWV�WKDW�KDG�RFFXUUHG�PDQ\�PRQWKV�HDUOLHU���,QVWHDG��0U��6ZDOORZ�FUHDWHG�

GRFXPHQWV�WKDW�IDOVHO\�DSSHDUHG�WR�EH�FRQWHPSRUDQHRXV�ZLWK�WKH�HYHQWV�WKH\�GHVFULEHG���:KHQ�

WKH�ZRUN�HQWULHV�LQ�0U��6ZDOORZ¶V�GD\�SODQQHU�DUH�FRPSDUHG�ZLWK�0U��6ZDOORZ¶V�2IILFH�

WLPHVKHHWV�IRU�WKH�VDPH�GDWHV��LW�DSSHDUV�WKDW�WKH�GD\�SODQQHU�HQWULHV�UHIOHFW�ZRUN�WKDW�LW�ZRXOG�

KDYH�EHHQ�YLUWXDOO\�LPSRVVLEOH�IRU�0U��6ZDOORZ�WR�SHUIRUP���$QG�WKH�LQYRLFHV�SXUSRUW�WR�GHPDQG�

SD\PHQW�RI�PRQH\��EXW�ZHUH�FUHDWHG�DW�D�WLPH�ZKHQ�WKH�PRQH\�KDG�DOUHDG\�EHHQ�SDLG����

0RUHRYHU��WKHVH�PDWHULDOV�ZHUH�SUHVHQWHG�WR�WKH�&RPPLWWHH�ZLWK�QR�LQGLFDWLRQ�WKDW�WKH\�ZHUH�

VRPHWKLQJ�RWKHU�WKDQ�ZKDW�WKH\�SXUSRUWHG�WR�EH���+DG�DOO�WKLV�EHHQ�XQGHUWDNHQ�LQ�JRRG�IDLWK��WKH�

&RPPLWWHH�ZRXOG�KDYH�H[SHFWHG�0U��6ZDOORZ�WR�EH�IRUWKULJKW�LQ�KLV�SUHVHQWDWLRQ�RI�WKHVH�

PDWHULDOV���+H�ZDV�QRW���,QGHHG��HYHQ�DIWHU�TXHVWLRQV�DERXW�WKH�PDWHULDOV�ZHUH�SUHVHQWHG�WR�0U��

6ZDOORZ��KH�EREEHG�DQG�ZHDYHG�DURXQG�WKH�WUXWK���$QG��KH�GLG�VR�ZKLOH�DVVXULQJ�WKH�SXEOLF�WKDW�

KH�ZDV�IXOO\�FRRSHUDWLQJ�ZLWK�WKH�&RPPLWWHH¶V�LQTXLU\��

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ�IDEULFDWHG�WKH�LQYRLFHV�DQG�GD\�SODQQHU�

HQWULHV�ZLWK�WKH�LQWHQW�WR�GHFHLYH�DQ\RQH�ZKR�PLJKW�LQTXLUH�LQWR�WKH�-RKQVRQ�5DZOH�VWRU\�LQ�WKH�

IXWXUH����7KH�IDFW�WKDW�0U��6ZDOORZ�FUHDWHG�IDOVH�UHFRUGV�RI�WKHVH�PDWWHUV�GRHV�OLWWOH�WR�SURYLGH�

FRPIRUW�WKDW�WKH�������KRXUV�RI�ZRUN�FODLPHG�E\�0U��6ZDOORZ�ZHUH�OHJLWLPDWHO\�LQYHVWHG�LQ�WKH�

SURMHFW��DQG�WKH�IDOVH�UHFRUGV�IXUWKHU�UDLVH�TXHVWLRQV�DERXW�WKH�WHUPV�RI�KLV�DJUHHPHQW�ZLWK�0U��

5DZOH�DQG�ZKDW�WKH�PRQH\�5DZOH�SDLG�KLP�ZDV�DFWXDOO\�IRU����
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��� 7KH�(IIRUW�WR�8QZLQG�WKH�3�6ROXWLRQV�3D\PHQW�0DGH�E\�0U��5DZOH��

,Q�WKH�ZHHNV�IROORZLQJ�WKH�$SULO����������.ULVS\�.UHPH�PHHWLQJ��0U��6ZDOORZ�DOVR�

RUFKHVWUDWHG�D�PXOWL�VWHS�HIIRUW�WR�XQZLQG�WKH���������3�6ROXWLRQV�SD\PHQW�UHFHLYHG�IURP�505�

&RQVXOWLQJ�DQG�WR�REWDLQ�D�VXEVWLWXWH�SD\PHQW�IURP�IXQGV�XQFRQQHFWHG�WR�-HUHP\�-RKQVRQ��LQ�DQ�

DSSDUHQW�HIIRUW�WR�EUHDN�WKH�SHUFHLYHG�WDLQW�RI�WKH�FRQQHFWLRQ�DPRQJ�WKHVH�HYHQWV����

$V�GLVFXVVHG�LQ�6HFWLRQ�,,�&�DERYH��505�SDLG�0U��6ZDOORZ�D�WRWDO�RI���������LQ�WZR�

SD\PHQWV��RQH�RI��������LQ�1RYHPEHU������DQG�RQH�RI���������LQ�$SULO��������7KH�PRQH\�ZDV�

SDLG�WR�0U��6ZDOORZ¶V�DIILOLDWHG�HQWLW\��3�6ROXWLRQV���,Q�WKH�OHWWHU�WKDW�0U��6ZDOORZ�ZURWH�WR�0U��

5DZOH�LPPHGLDWHO\�DIWHU�WKH�.ULVS\�.UHPH�PHHWLQJ��0U��6ZDOORZ�DVNHG�0U��5DZOH�WR�LQIRUP�

KLP��6ZDOORZ��ZKHWKHU�DQ\�RI�WKH���������SDLG�WR�3�6ROXWLRQV�E\�505�&RQVXOWLQJ�UHODWHG�WR�

0U��5DZOH¶V�ZRUN�IRU�-HUHP\�-RKQVRQ���([��������0U��6ZDOORZ�DOVR�VWDWHG�LQ�WKDW�OHWWHU�WKDW�KH�

LQWHQGHG�WR�UHIXQG�DQ\�-RKQVRQ�UHODWHG�IXQGV�GLUHFWO\�WR�505�&RQVXOWLQJ�ZLWK�WKH�H[SHFWDWLRQ�

WKDW�0U��5DZOH�ZRXOG�ILQG�DQRWKHU�VRXUFH�IURP�ZKLFK�WR�SD\�0U��6ZDOORZ��SXUSRUWHGO\�IRU�

&KDSDUUDO�UHODWHG�ZRUN���([���������

0U��6ZDOORZ�ZURWH�D�UHIXQG�FKHFN�IRU���������IURP�WKH�DFFRXQW�RI�3�6ROXWLRQV�WR�505�

&RQVXOWLQJ�GDWHG�0D\������������%\�WKH�WLPH�RI�WKH�UHIXQG��3�6ROXWLRQV�KDG�GLVEXUVHG�PRVW�RI�

WKH���������LQ�SD\PHQWV�WR�0U��6ZDOORZ¶V�ZLIH��VR�LWV�FKHFNLQJ�DFFRXQW�RQO\�FRQWDLQHG�

DSSUR[LPDWHO\����������0U��6ZDOORZ�DQG�KLV�ZLIH�ORDQHG���������WR�3�6ROXWLRQV�WR�DOORZ�LW�PDNH�

WKH�SD\PHQW�WR�505���([������DW����������

0U��5DZOH�LQLWLDOO\�UHIXVHG�WR�GHSRVLW�WKH�UHIXQG�FKHFN��EXW�0U��6ZDOORZ�LQVLVWHG��DQG�

0U��5DZOH�HYHQWXDOO\�GHSRVLWHG�WKH�UHIXQG�FKHFN�IURP�3�6ROXWLRQV�WR�505�&RQVXOWLQJ������0U��

5DZOH�WKHQ�SDLG�WKH�VDPH�DPRXQW�EDFN�WR�0U��6ZDOORZ�IURP�D�QHZ�VRXUFH�XQFRQQHFWHG�WR�0U��
�������������������������������������������������

����%HIRUH�GHSRVLWLQJ�WKH�FKHFN��0U��5DZOH�LQIRUPHG�0U��6ZDOORZ�WKDW�WKH�FKHFN�KDG�EHHQ�ORVW��SURPSWLQJ�
0U��6ZDOORZ�LQ�1RYHPEHU������WR�SURYLGH�D�QHZ�FKHFN�IRU���������IURP�3�6ROXWLRQV���,Q�WKH�LQWHULP��0U��5DZOH�
IRXQG�WKH�ILUVW�FKHFN�DQG�FDVKHG�LW���([����DW�������²���������
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-RKQVRQ���,Q�6HSWHPEHU�������KDYLQJ�UHFHLYHG�WKH�QHZ���������FKHFN�IURP�0U��5DZOH��3�

6ROXWLRQV�IRUPDOO\�UHSDLG�WKH���������ORDQ�IURP�0U��6ZDOORZ�DQG�KLV�ZLIH���([����DW�������±

�������

,Q�KLV�WHVWLPRQ\�LQ�WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ��0U��6ZDOORZ�FODLPHG�WKDW�

WKH�SXUSRVH�RI�WKHVH�WUDQVDFWLRQV�RXWOLQHG�DERYH�ZDV�WR�LPSURYH�WKH�³RSWLFV´�RI�WKH�RULJLQDO�

SD\PHQW�RI���������IURP�0U��5DZOH����

:KDW�,�ZDV�LQWHUHVWHG�LQ�ZDV�PDNLQJ�VXUH�WKDW�,�ZDV�QRW�EHQHILWWLQJ�IURP�
DQ�LQWURGXFWLRQ�WKDW�,¶G�PDGH�WR�5LFKDUG�RQ�EHKDOI�RI�-HUHP\�-RKQVRQ�DQG�
WKDW��\RX�NQRZ��,�GLVFXVVHG�LW�ZLWK�P\�ODZ\HU��DQG�ZH�ERWK�DJUHHG�WKDW�
OHJDOO\�LW�GLGQ¶W�PDNH�PXFK�RI�D�GLIIHUHQFH��EXW�RSWLFDOO\�LW�ZRXOG�EH�EHWWHU�
LI�,�UHWXUQHG�WKDW�PRQH\�DQG�WKDW�WKHUH�ZRXOG�EH�UHDOO\�QR�ZD\�VRPHRQH�
FRXOG�VD\�WKDW�WKH�PRQH\�,�KDG�UHWDLQHG��KDG�VRPHKRZ�FRPH�IURP�D�
WUDQVDFWLRQ�EHWZHHQ�5LFKDUG�5DZOH�DQG�-HUHP\�-RKQVRQ���([����DW�������
����

,Q�RWKHU�ZRUGV��0U��6ZDOORZ�FODLPHG�WKDW��WKURXJK�WKH�UHIXQG��KH�ZDV�WU\LQJ�WR�VKRZ�WKDW�

KH�KDG�UHDFWHG�WR�OHDUQLQJ�RI�WKH�FRQQHFWLRQ�EHWZHHQ�WKH���������SDLG�WR�3�6ROXWLRQV�DQG�0U��

5DZOH¶V�ZRUN�IRU�-HUHP\�-RKQVRQ�E\�³WU\LQJ�WR�PDNH�LW�ULJKW��RSWLFDOO\�DW�OHDVW�´��([����DW�������

����$V�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�KDV�VKRZQ��WKLV�IRFXV�RQ�³RSWLFV´�DQG�QRW�VXEVWDQFH�ZDV�

FKDUDFWHULVWLF�RI�PDQ\�RI�0U��6ZDOORZ¶V�DFWLRQV�IROORZLQJ�WKH�.ULVS\�.UHPH�PHHWLQJ��

��� 7KH�5DZOH�'HFODUDWLRQ�WKDW�0U��6ZDOORZ�'UDIWHG�DQG�7KHQ�
0LVFKDUDFWHUL]HG�

,Q�'HFHPEHU�������0U��6ZDOORZ�WRRN�RQH�DGGLWLRQDO�VWHS�WR�PRGLI\�WKH�ERG\�RI�

LQIRUPDWLRQ�DYDLODEOH�WR�WKH�SXEOLF�DQG�LQYHVWLJDWRUV�UHJDUGLQJ�WKH�FRQQHFWLRQ�EHWZHHQ�-HUHP\�

-RKQVRQ�DQG�WKH���������KH��6ZDOORZ��UHFHLYHG�IURP�0U��5DZOH���$V�0U��5DZOH¶V�KHDOWK�WRRN�D�

WXUQ�IRU�WKH�ZRUVH�����0U��6ZDOORZ�³SUHSDUHG�VRPH�QRWHV´�WKDW�KH�SURYLGHG�WR�KLV�DWWRUQH\�LQ�

RUGHU�WR�GUDIW�D�GHFODUDWLRQ�WR�EH�VLJQHG�E\�0U��5DZOH���([����DW�������������%\�WKDW�WLPH��0U��

6ZDOORZ�NQHZ�WKDW�0U��-RKQVRQ�ZDV�WKUHDWHQLQJ�WR�GLVFORVH�0U��6ZDOORZ¶V�UROH�LQ�FRQQHFWLQJ�
�������������������������������������������������

����$V�QRWHG�HDUOLHU��0U��5DZOH�EHFDPH�JUDYHO\�LOO�WRZDUG�WKH�HQG�RI������DQG�GLHG�RQ�'HFHPEHU����������
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-RKQVRQ�DQG�5DZOH�ZLWK�UHVSHFW�WR�WKH�)7&¶V�LQYHVWLJDWLRQ�RI�-RKQVRQ���0U��6ZDOORZ�WHVWLILHG�LQ�

WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�WKDW�KH�DXWKRUL]HG�WKH�GUDIWLQJ�RI�WKH�5DZOH�GHFODUDWLRQ�

EHFDXVH�KH�ZDV�³LQWHUHVWHG�LQ�PDNLQJ�VXUH�WKDW�>5DZOH¶V@�WHVWLPRQ\�ZRXOG�VXUYLYH�KLP�´��([����

DW�������±���������

$IWHU�0U��6ZDOORZ¶V�DWWRUQH\�SUHSDUHG�WKH�GUDIW�GHFODUDWLRQ�EDVHG�RQ�0U��6ZDOORZ¶V�

QRWHV��WKH�DWWRUQH\�VHQW�WKH�GUDIW�WR�&RUW�:DONHU��D�EXVLQHVV�DVVRFLDWH�RI�0U��5DZOH���([����DW�

������±��������$FFRUGLQJ�WR�0U��6ZDOORZ��:DONHU�UHYLVHG�WKH�GHFODUDWLRQ�³H[WHQVLYHO\´�EHIRUH�

SUHVHQWLQJ�LW�WR�0U��5DZOH�³WKURXJK�KLV�DWWRUQH\�´��0U��5DZOH¶V�GHFODUDWLRQ��DV�GUDIWHG�E\�0U��

6ZDOORZ¶V�DWWRUQH\�DQG�UHYLVHG�E\�:DONHU��([��������VXSSRUWV�0U��6ZDOORZ¶V�SRVLWLRQ�WKDW�0U��

6ZDOORZ�KDG�QR�VXEVWDQWLYH�UROH�LQ�WKH�DUUDQJHPHQW�EHWZHHQ�0U��-RKQVRQ�DQG�0U��5DZOH�DQG�

WKDW�WKH���������WKDW�0U��5DZOH�SDLG�WR�0U��6ZDOORZ�ZDV�QRW�D�ILQGHU¶V�IHH�EXW�LQVWHDG�UHODWHG�

H[FOXVLYHO\�WR�FRQVXOWLQJ�ZRUN�RQ�WKH�&KDSDUUDO�SURMHFW���([������DW��������������������0U��

6ZDOORZ�SURYLGHG�0U��5DZOH¶V�GHFODUDWLRQ�WR�WKH�PHGLD�VRRQ�DIWHU�0U��-RKQVRQ¶V�DOOHJDWLRQV�

ZHQW�SXEOLF�DQG�UHIHUUHG�WR�WKH�GHFODUDWLRQ�DV�D�³µFULWLFDO¶�SLHFH�RI�KLV�GHIHQVH�WR�WKH�DOOHJDWLRQV�´��

([��������+H�QHJOHFWHG�WR�VD\�WKDW�LW�ZDV�D�³FULWLFDO´�SLHFH�RI�WKH�GHIHQVH�WKDW�KH�DQG�KLV�ODZ\HU²

QRW�0U��5DZOH²KDG�GUDIWHG��

:KLOH�MRXUQDOLVWV�GHEDWHG�WKH�PHULWV�RI�0U��5DZOH¶V�GHFODUDWLRQ��H�J��([�������0U��

6ZDOORZ�JUDQWHG�DQ�RQ�FDPHUD�LQWHUYLHZ�GHVLJQHG�WR�DGYDQFH�KLV�GHIHQVH�RI�0U��-RKQVRQ¶V�

DOOHJDWLRQV���,Q�D�WHOHYLVLRQ�LQWHUYLHZ�ZLWK�.879�WKDW�.879�WROG�WKH�&RPPLWWHH�ZDV�WDSHG�RQ�

-DQXDU\�����������0U��6ZDOORZ�VWDWHG���

0U��5LFKDUG�5DZOH��WKUHH�GD\V�EHIRUH�KH�GLHG�������IDFLQJ�KLV�PDNHU��KDG�
KLV�SHRSOH�SUHSDUH�DQ�DIILGDYLW�IRU�KLP��ZKLFK�KH�UHYLHZHG��FKDQJHG��
PRGLILHG�DQG�VLJQHG��DQG�LW�VD\V��³WKLV�>DOOHJHG�VFKHPH@�GLG�QRW�KDSSHQ�´���

([��������$OWKRXJK�.879�QHYHU�DLUHG�WKH�LQWHUYLHZ��RWKHU�MRXUQDOLVWV�UHYLHZHG�WKH�WDSH�DQG�

SXEOLVKHG�TXRWHV�IURP�WKH�LQWHUYLHZ�LQ�8WDK�QHZVSDSHUV���([��������$IWHU�UHDGLQJ�D�QHZVSDSHU�
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DUWLFOH�DERXW�WKH�LQWHUYLHZ��&RUW�:DONHU�LQIRUPHG�WKH�DWWRUQH\�IRU�KLV�HPSOR\HU��6RIWZLVH��WKDW�

³WKH�ILUVW�WLPH�ZH�VDZ�WKLV�DIILGDYLW��LW�FDPH�IURP�>0U��6ZDOORZ¶V�DWWRUQH\@�ZKR�SUREDEO\�FR�

ZURWH�LW�ZLWK�6ZDOORZ���,�FDQQRW�EDFNXS�6ZDOORZ¶V�VWDWHPHQW�´��([��������

7KH�&RPPLWWHH�ZDV�VWUXFN�E\�WKH�FLUFXPVWDQFHV�RI�WKLV�LQWHUYLHZ�DQG�0U��6ZDOORZ¶V�

ZLOOLQJQHVV�WR�ORRN�VWUDLJKW�LQWR�D�WHOHYLVLRQ�FDPHUD��LQYRNH�0U��5DZOH¶V�³PDNHU�´�DQG�WKHQ�VD\�

VRPHWKLQJ�WKDW�KH�NQHZ�ZDV�SDWHQWO\�XQWUXH����

)�� 0U��6ZDOORZ¶V�([WHQVLYH�(OLPLQDWLRQ�RI�(YLGHQFH�

'XULQJ�WKH�FRXUVH�RI�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�DOVR�OHDUQHG�RI�D�ODUJH�QXPEHU�RI�

LQVWDQFHV�LQ�ZKLFK�HOHFWURQLF�GDWD�RU�GDWD�GHYLFHV�EHORQJLQJ�WR�0U��6ZDOORZ�EHFDPH�PLVVLQJ�RU�

ZHUH�UHQGHUHG�XQDYDLODEOH�DW�WKH�KDQGV�RI�0U��6ZDOORZ���7KHVH�LQFOXGH���

x� 0U��6ZDOORZ¶V�SXUFKDVH�DQG�SUREDEOH�XVH�RI�D�SUHSDLG�FHOO�SKRQH��

x� 0U��6ZDOORZ¶V�GHOHWLRQ��EHIRUH�WKH�IDOO�RI�������RI�D�ODUJH�TXDQWLW\�RI�KLV������HPDLO�
IURP�VHUYHUV�PDLQWDLQHG�E\�WKH�2IILFH���

x� 0U��6ZDOORZ¶V�GHOHWLRQ��LQ�WKH�VXPPHU�RI�������RI�D�ODUJH�TXDQWLW\�RI�KLV�SUH�-XQH�
�����SHUVRQDO�HPDLO���

x� 7KH�GLVDSSHDUDQFH��LQ�RU�DIWHU�������RI�FDOHQGDU�HQWULHV�IURP�0U��6ZDOORZ¶V�
HOHFWURQLF�2IILFH�FDOHQGDU�IRU������DQG��������

x� 0U��6ZDOORZ¶V�LQVWUXFWLRQ�WR�2IILFH�,7�SHUVRQQHO��LQ�-XO\�������WR�HUDVH�DOO�RI�WKH�GDWD�
RQ�KLV�WZR�2IILFH�LVVXHG�FRPSXWHUV��

x� 0U��6ZDOORZ¶V�ORVV�RI�DQ�H[WHUQDO�KDUG�GULYH�DOOHJHGO\�FRQWDLQLQJ�FRSLHV�RI�WKH�GDWD�
RQ�WKRVH�WZR�FRPSXWHUV��

x� 7KH�IDLOXUH�RI�WKH�KDUG�GULYH�RQ�0U��6ZDOORZ¶V�KRPH�FRPSXWHU�LQ�-DQXDU\�������

x� 0U��6ZDOORZ¶V�UHSODFHPHQW�RI�KLV�DOOHJHGO\�PDOIXQFWLRQLQJ�SHUVRQDO�FHOOXODU�SKRQH�LQ�
1RYHPEHU������DQG�WKH�UHVXOWLQJ�ORVV�RI�WH[W�PHVVDJHV�RQ�WKH�SKRQH�VHQW�RU�UHFHLYHG�
EHIRUH�WKDW�GDWH��

x� 0U��6ZDOORZ¶V�UHTXHVW��LQ�1RYHPEHU�RU�'HFHPEHU�������WKDW�WKH�2IILFH�UHSODFH�DOO�RI�
KLV�2IILFH�LVVXHG�GLJLWDO�HTXLSPHQW��DQG�

x� 0U��6ZDOORZ¶V�ORVV�RI�KLV�FDPSDLJQ�SXUFKDVHG�L3DG�LQ�)HEUXDU\�������
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7KH�&RPPLWWHH�FRQFOXGHV�WKDW�FHUWDLQ�RI�WKHVH�GDWD�DQG�GHYLFH�ORVVHV�ZHUH�LQWHQWLRQDO���

:KLOH�WKH�&RPPLWWHH�ODFNV�VXIILFLHQW�LQIRUPDWLRQ�WR�GHWHUPLQH�ZKHWKHU�WKH�UHPDLQLQJ�LQFLGHQWV�

RI�GDWD�DQG�GHYLFH�ORVV�ZHUH�LQWHQWLRQDO�RU�LQDGYHUWHQW��WKH�&RPPLWWHH�QRWHV�WKDW�WKH�FRPELQDWLRQ�

RI�WKHVH�HYHQWV�VWURQJO\�VXJJHVWV�WKH\�ZHUH�QRW�DFFLGHQWDO���,QGHHG��WKH�WLPLQJ�RI�PDQ\�RI�WKHVH�

DFWLRQV�LV�EHVW�H[SODLQHG�DV�DQ�HIIRUW�E\�0U��6ZDOORZ�WR�V\VWHPDWLFDOO\�GLVSRVH�RI�HOHFWURQLF�GDWD�

DQG�GHYLFHV�LQ�UHDFWLRQ�WR�WKH�.ULVS\�.UHPH�PHHWLQJ���7KH�&RPPLWWHH�FRQFOXGHV�WKDW�WKLV�

ZLGHVSUHDG�HOLPLQDWLRQ�RI�GDWD�DQG�GHYLFHV��LQFOXGLQJ�6WDWH�RZQHG�GDWD�SURWHFWHG�E\�*5$0$�

DQG�SRWHQWLDOO\�VXEMHFW�WR�2IILFH�OLWLJDWLRQ�KROGV�RU�VXESRHQDV�VHUYHG�RQ�WKH�2IILFH��LV�D�VHULRXV�

PDWWHU�WKDW�ZDUUDQWV�DGGLWLRQDO�LQYHVWLJDWLRQ����

��� 0U��6ZDOORZ¶V�3XUFKDVH�DQG�3UREDEOH�8VH�RI�D�3UHSDLG�&HOO�3KRQH��

7KH�&RPPLWWHH�GHYHORSHG�HYLGHQFH�WKDW��VKRUWO\�DIWHU�WKH�.ULVS\�.UHPH�PHHWLQJ��0U��

6ZDOORZ�RUGHUHG�DQ�HPSOR\HH�RI�KLV�FDPSDLJQ�WR�SXUFKDVH�D�SUHSDLG�FHOO�SKRQH����WKDW�DOORZHG�

KLP��6ZDOORZ��WR�PDNH�RU�UHFHLYH�FDOOV�RU�WH[W�PHVVDJHV�ZKLOH�PDNLQJ�LW�GLIILFXOW�RU�LPSRVVLEOH�

IRU�ODZ�HQIRUFHPHQW�RU�RWKHUV�WR�WUDFN�KLV�XVDJH����

$V�QRWHG�HDUOLHU��WKH�LGHD�WR�EX\�VXFK�D�SKRQH�FDPH�IURP�-HUHP\�-RKQVRQ�GXULQJ�WKH�

.ULVS\�.UHPH�PHHWLQJ���7KH�&RPPLWWHH�ZDV�WROG�E\�WKH�FDPSDLJQ�VWDIIHU�ZKR�DFFRPSDQLHG�0U��

6ZDOORZ�WR�WKH�.ULVS\�.UHPH�VWRUH�WKDW�KH��6ZDOORZ��VHHPHG�³XQHDV\´�IROORZLQJ�WKH�.ULVS\�

.UHPH�PHHWLQJ��DQG�WKDW�VRRQ�DIWHU�WKH�FRQYHUVDWLRQ��0U��6ZDOORZ�DVNHG�WKH�VWDIIHU�WR�EX\�KLP�D�

SUHSDLG�SKRQH���7KH�FRQYHUVDWLRQ�DERXW�WKH�SKRQH�ZDV�GHVFULEHG�WR�WKH�&RPPLWWHH�DV�EHLQJ�

³XQFRPIRUWDEOH�´��$FFRUGLQJ�WR�WKH�FDPSDLJQ�VWDIIHU��0U��6ZDOORZ�VDLG�WKDW�VRPHRQH�KDG�

�������������������������������������������������
����3UHSDLG�FHOO�SKRQHV��RIWHQ�FDOOHG�³EXUQHU�SKRQHV�´�FDQ�EH�XVHG�E\�WKRVH�HQJDJHG�LQ�LOOHJDO�DFWLYLWLHV�ZKR�

ZDQW�WR�EH�DEOH�WR�FRPPXQLFDWH��EXW�QRW�KDYH�ODZ�HQIRUFHPHQW�WUDFN�WKHLU�LGHQWLWLHV�RU�XVDJH���7KH\�DUH�FDOOHG�
³EXUQHUV´�EHFDXVH�WKRVH�HQJDJHG�LQ�LOOHJDO�DFWLYLWLHV�W\SLFDOO\�XVH�WKHP�IRU�VKRUW�SHULRGV�RI�WLPH�DQG�WKHQ�³EXUQ´�RU�
JHW�ULG�RI�WKHP��
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UHFRPPHQGHG�WR�KLP�WKDW�KH�EX\�D�SUHSDLG�SKRQH��DOWKRXJK�KH��6ZDOORZ��GLG�QRW�GLVFORVH�ZKR�

KDG�PDGH�WKDW�UHFRPPHQGDWLRQ����

7KH�&RPPLWWHH�ZDV�DOVR�WROG�WKDW�DQ�HPSOR\HH�RI�*XLGDQW�6WUDWHJLHV��WKH�FRQVXOWLQJ�ILUP�

UXQ�E\�-DVRQ�3RZHUV��DGYLVHG�WKH�FDPSDLJQ�VWDIIHU�WR�SD\�IRU�WKH�SKRQH�LQ�FDVK�VR�WKDW�LW�FRXOG�

QRW�EH�WUDFHG�EDFN�WR�WKH�FDPSDLJQ����

2Q�0D\����������DSSUR[LPDWHO\�RQH�ZHHN�DIWHU�WKH�.ULVS\�.UHPH�PHHWLQJ��WKH�VWDIIHU�

ZKR�SXUFKDVHG�WKH�SKRQH�HPDLOHG�WKH�FDPSDLJQ¶V�ERRNNHHSHU�WKH�IROORZLQJ���³-RKQ�QHHGHG�PH�

WR�PDNH�D�SXUFKDVH�WKDW�FRXOG�QRW�FRPH�EDFN�WR�WKH�FDPSDLJQ�DW�DOO���,�SDLG�FDVK���:KLFK��ZRUNHG�

RXW�SUHWW\�QLFH�EHFDXVH�,�KDG�D�IULHQG�WDNH�P\�ZDOOHW�WR�SLFN�XS�P\�JURFHULHV�DW�&RVWFR��WKH\�

DFFLGHQWDOO\�XVHG�WKH�FDPSDLJQ�FDUG���7KH�DPRXQWV�ZHUH�SUHWW\�FORVH�WR�WKH�VDPH�´��([��������7KH�

VWDIIHU�FRQILUPHG�WR�WKH�&RPPLWWHH�WKDW�WKLV�HPDLO�UHIHUUHG�WR�WKH�SXUFKDVH�RI�WKH�SUHSDLG�FHOO�

SKRQH���7KH�HPDLO�H[FKDQJH�FRUURERUDWHV�ZKDW�WKH�&RPPLWWHH�ZDV�WROG�DERXW�WKHVH�HYHQWV����

7KH�&RPPLWWHH�ZDV�WROG�WKDW�WKH�SKRQH�ZDV�ORDGHG�ZLWK�������PLQXWHV�RI�WDON�WLPH�DW�WKH�

WLPH�LW�ZDV�SXUFKDVHG���7KH�&RPPLWWHH�ZDV�LQLWLDOO\�WROG�E\�WKH�FDPSDLJQ�VWDIIHU��ZKR�ZDV�0U��

6ZDOORZ¶V�³ERG\�PDQ´�DQG�IUHTXHQW�FRPSDQLRQ�RQ�WKH�FDPSDLJQ�WUDLO��WKDW�KH�GLG�QRW�EHOLHYH�

0U��6ZDOORZ�DFWXDOO\�XVHG�WKH�SKRQH���7KDW�VDPH�VWDIIHU�ODWHU�VDLG�WKDW�KH�VDZ�0U��6ZDOORZ�XVH�

WKH�SKRQH�RQ�PRUH�WKDQ�RQH�RFFDVLRQ��DQG�WKDW�DOWKRXJK�KH�QHYHU�GLVFXVVHG�0U��6ZDOORZ¶V�XVH�RI�

WKH�SKRQH�ZLWK�0U��6ZDOORZ��KLV�LPSUHVVLRQ�ZDV�WKDW�0U��6ZDOORZ�XVHG�WKH�SKRQH�WR�WDON�WR�

SHRSOH�WKDW�³KH�GLGQ¶W�WUXVW�´��7KH�VWDIIHU�DOVR�WROG�WKH�&RPPLWWHH�WKDW�WKH�SKRQH�ZDV�UHORDGHG�

ZLWK�DGGLWLRQDO�PLQXWHV�E\�*XLGDQW�6WUDWHJLHV�DW�OHDVW�RQFH��ZKLFK�VXJJHVWV�WKDW�0U��6ZDOORZ��LQ�

IDFW��XVHG�WKH�SKRQH�WR�PDNH�RU�UHFHLYH�FDOOV�����

7KH�IDFW�WKDW�0U��6ZDOORZ�RUGHUHG�WKH�SXUFKDVH�RI�D�SUHSDLG�SKRQH�IRU�KLV�RZQ�XVH�DIWHU�

WKH�.ULVS\�.UHPH�PHHWLQJ�VKRZV�WKH�HIIHFW�WKDW�WKDW�PHHWLQJ�KDG�RQ�KLP���7KH�&RPPLWWHH�
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FRQFOXGHV�WKDW�KLV�SXUFKDVH�DQG�DSSDUHQW�XVH�RI�WKH�SKRQH�VKRZ�KLV�DZDUHQHVV�RI�WKH�SRWHQWLDO�

HYLGHQWLDU\�LPSDFW�RI�KLV�GLJLWDO�IRRWSULQW��DQG�DUH�FRQVLVWHQW�ZLWK�DQ�HIIRUW�WR�KLGH�FRQGXFW�WKDW�

0U��6ZDOORZ�NQHZ�ZDV�LPSURSHU�������

��� 0U��6ZDOORZ¶V�'HOHWLRQ�RI�(PDLO�&RQWDLQHG�RQ�2IILFH�6HUYHUV�

2Q�6HSWHPEHU�����������WKH�&RPPLWWHH�LVVXHG�D�VXESRHQD�WR�WKH�2IILFH�VHHNLQJ�VSHFLILHG�

FDWHJRULHV�RI�GRFXPHQWV���,Q�FRQQHFWLRQ�ZLWK�WKH�VXESRHQD��WKH�&RPPLWWHH�UHTXHVWHG�D�PHHWLQJ�

ZLWK�UHSUHVHQWDWLYHV�RI�WKH�2IILFH¶V�,7�VWDII�WR�GLVFXVV�WKH�2IILFH¶V�,7�V\VWHPV���$W�D�PHHWLQJ�LQ�

ODWH�6HSWHPEHU�ZLWK�2IILFH�DQG�6WDWH�,7�RIILFLDOV�DQG�VHQLRU�PHPEHUV�RI�WKH�2IILFH�ZKR�KDG�EHHQ�

GHVLJQDWHG�WR�FRRUGLQDWH�WKH�2IILFH¶V�UHVSRQVH�WR�WKH�VXESRHQD��WKH�&RPPLWWHH�ZDV�WROG�WKDW�D�

SRWHQWLDOO\�ODUJH�YROXPH�RI�0U��6ZDOORZ¶V�HPDLO�ZDV�PLVVLQJ���$V�EHVW�WKH�&RPPLWWHH�FDQ�

GHWHUPLQH��QR�RWKHU�LQYHVWLJDWLYH�ERG\²QRW�IHGHUDO�RU�VWDWH�SURVHFXWRUV�RU�LQYHVWLJDWRUV��QRW�WKH�

/LHXWHQDQW�*RYHUQRU¶V�2IILFH��QRW�6WDWH�EDU�DXWKRULWLHV²ZHUH�DZDUH�RI�WKH�PLVVLQJ�GDWD�XQWLO��

WKH�&RPPLWWHH�HVWDEOLVKHG�WKH�IDFW�RI�WKH�ORVV�DQG�WKHUHDIWHU�PDGH�SXEOLF�UHYHODWLRQ�RI�WKDW�IDFW��

7KH�&RPPLWWHH�ZDV�WROG�GXULQJ�WKH�ODWH�6HSWHPEHU�PHHWLQJ�WKDW�0U��6ZDOORZ�KDG�

DWWULEXWHG�WKH�ORVW�HPDLO�WR�D�1RYHPEHU������VWDWHZLGH�PLJUDWLRQ�IURP�RQH�HPDLO�SODWIRUP�WR�

DQRWKHU�WKDW�KDG�EHHQ�RYHUVHHQ�E\�WKH�6WDWH�'HSDUWPHQW�RI�7HFKQRORJ\�6HUYLFHV��'76����,Q�

)HEUXDU\�������WKH�6WDWH�DQQRXQFHG�D�SODQ�WR�FKDQJH�WKH�HPDLO�WHFKQRORJ\�XVHG�E\�6WDWH�RIILFHV���

3UHYLRXVO\��6WDWH�RIILFHV�KDG�XVHG�DQ�HPDLO�V\VWHP�UXQQLQJ�1RYHOO�*URXS:LVH���7KH�QHZ�V\VWHP�

ZDV�WR�XVH�WKH�*RRJOH�0DLO�HPDLO�VHUYLFH�SURYLGHG�E\�*RRJOH���([LVWLQJ�HPDLOV�LQ�WKH�

*URXS:LVH�V\VWHP�ZHUH�WR�EH�PRYHG��RU�³PLJUDWHG�´�WR�WKH�QHZ�*RRJOH�0DLO�V\VWHP�VR�WKDW�

XVHUV�ZRXOG�FRQWLQXH�WR�KDYH�DFFHVV�WR�WKHP���2YHU�VHYHUDO�GD\V�LQ�WKH�PLGGOH�RI�1RYHPEHU�

������WKH�HPDLO�DFFRXQWV�RI�2IILFH�SHUVRQQHO�ZHUH�PLJUDWHG�WR�WKH�QHZ�*RRJOH�0DLO�VHUYLFH����

7KH�&RPPLWWHH�KHOG�D�SXEOLF�KHDULQJ�UHJDUGLQJ�WKLV�GDWD�ORVV�LVVXH�RQ�1RYHPEHU�����������

$IWHU�WKDW�KHDULQJ��0U��6ZDOORZ�DQG�KLV�UHSUHVHQWDWLYHV�SXEOLFO\�DVVHUWHG�WKDW�WKH�GDWD�KDG�EHHQ�
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ORVW�GXULQJ�WKH�1RYHPEHU������PLJUDWLRQ�OHG�E\�'76���$Q�DUWLFOH�SXEOLVKHG�MXVW�DIWHU�WKH�

&RPPLWWHH¶V�KHDULQJ�FLWHG�0U��6ZDOORZ¶V�SHUVRQDO�DWWRUQH\�DV�VD\LQJ�³>W@KH�HPDLOV�ZHUH�ORVW�������

GXH�WR�WHFKQLFDO�LVVXHV�ZKHQ�WKH�VWDWH�FKDQJHG�V\VWHPV�ODVW�\HDU>�@´��([��������$QRWKHU�DUWLFOH�

UHSRUWHG�WKDW�³>2IILFH�6SRNHVPDQ�3DXO@�0XUSK\�VD\V�HPDLOV�IURP������ZHUH�ORVW�ZKHQ�WKH�VWDWH�

FKDQJHG�V\VWHPV�´�DQG�WKDW�³0XUSK\�VDLG�WKDW�ZKHQ�VWDWH�DJHQFLHV�WUDQVLWLRQHG�IURP�*URXS:LVH�

WR�*RRJOH�LQ�1RYHPEHU�������QRQH�RI�6ZDOORZ¶V�HPDLOV�IURP������PDGH�WKH�WUDQVLWLRQ�´��([��

������$�WKLUG�DUWLFOH�VDLG��³VWDWH�DJHQFLHV�VZLWFKHG�WKHLU�HPDLO�V\VWHP�IURP�1RYHOO¶V�*URXS:LVH�

WR�*RRJOH�0DLO�´�DQG�³>L@Q�WKH�SURFHVV��>6ZDOORZ�FRXQVHO�5RG@�6QRZ�VDLG��6ZDOORZ�QRWLFHG�

VRPH�HPDLOV�IURP������²�ZKHQ�KLV�FOLHQW�ZDV�FKLHI�GHSXW\�DWWRUQH\�JHQHUDO�²�WKDW�GLG�QRW�

PDNH�WKH�WUDQVLWLRQ�´��([��������7KH�DUWLFOH�FRQWLQXHG�WKDW�³6QRZ�VDLG�RWKHUV�LQ�WKH�RIILFH�KDG�WKH�

VDPH�LVVXH�DQG�WKDW�6ZDOORZ�ZDV�WROG�WR�EH�SDWLHQW��:KHQ�WKH�ORVW�HPDLOV�GLGQ¶W�DUULYH��6ZDOORZ�

FKHFNHG�DJDLQ�DQG�ZDV�WROG�WKH�RIILFH¶V�LQIRUPDWLRQ�WHFKQRORJ\�SHRSOH�ZHUH�ZRUNLQJ�RQ�LW�´��

³¶,W¶V�WKDW�VLPSOH�´�6QRZ�VDLG��³,W¶V�QRW�DQ\WKLQJ�-RKQ�RUFKHVWUDWHG�RU�GLG�RU�KDG�KLV�KDQGV�LQ�´�

0U��6ZDOORZ�KLPVHOI�ZHQW�RQ�D�UDGLR�SURJUDP�RQ�1RYHPEHU���������DQG�SURYLGHG�WKH�

IROORZLQJ�H[SODQDWLRQ�IRU�KLV�PLVVLQJ������HPDLO����

:HOO��,�GRQ¶W�ZDQW�WR�JHW�LQWR�WRR�PDQ\�GHWDLOV��EHFDXVH�DJDLQ��ZH�GRQ¶W�
NQRZ�D�ORW�RI�WKH�DQVZHUV��EXW��,�QRWLFHG�ODVW�\HDU��EDFN�LQ������WKDW�,�ZDV�
PLVVLQJ�VRPH�GRFXPHQWV�DQG�LW�KDG�PH�FRQFHUQHG��DQG�VR�,�ZHQW�WR�WKH�
$WWRUQH\�*HQHUDO�DW�WKH�WLPH�DQG�WDONHG�WR�KLP�DERXW�>LW@�DQG�KH�VDLG�³\RX�
NQRZ��LW¶V�SUREDEO\�MXVW�DQ�LVVXH�DERXW�WKH�WUDQVLWLRQ�IURP�*URXS:LVH�WR�
*RRJOH��GRQ¶W�ZRUU\�DERXW�LW�´��

0U��6ZDOORZ�DQG�KLV�UHSUHVHQWDWLYHV�WKXV�SXEOLFO\�DQG�UHSHDWHGO\�EODPHG�'76�IRU�WKH�ORVW�HPDLO����

7KH�&RPPLWWHH�ZHQW�WR�JUHDW�OHQJWKV�DQG�LQYHVWHG�ODUJH�VXPV�RI�PRQH\�LQ�IRUHQVLF�

HIIRUWV�WR�GHWHUPLQH�ZKHWKHU�0U��6ZDOORZ¶V�FODLP�ZDV�FRUUHFW���$PRQJ�RWKHU�HIIRUWV��WKH�

&RPPLWWHH�XQGHUWRRN�WR�PDNH�HOHFWURQLF�FRSLHV��RU�³IRUHQVLF�LPDJHV�´�RI�FHUWDLQ�RI�WKH�2IILFH¶V�

VHUYHUV�DQG�FRPSXWHUV��ZLWK�WKH�LQWHQWLRQ��LQ�SDUW��RI�HPSOR\LQJ�IRUHQVLF�VSHFLDOLVWV�WR�GHWHUPLQH�
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ZKHWKHU�UHFRUGV�IURP�WKH�PLJUDWLRQ�ZHUH�DYDLODEOH�WR�FRUURERUDWH�RU�GLVSURYH�0U��6ZDOORZ¶V�

DVVHUWLRQ���7KLV�SURFHVV�UHTXLUHG�H[WHQVLYH�RQ�VLWH�ZRUN�E\�WKH�&RPPLWWHH¶V�LQYHVWLJDWRUV��ZKR�

LQWHUYLHZHG�2IILFH�,7�SHUVRQQHO��LGHQWLILHG�D�ODUJH�QXPEHU�RI�UHOHYDQW�VHUYHUV�DQG�FRPSXWHUV��

DQG�FRSLHG�SRWHQWLDOO\�UHOHYDQW�GDWD�IURP�WKRVH�PDFKLQHV�WR�H[WHUQDO�KDUG�GULYHV��

7KH�2IILFH�LQLWLDOO\�DJUHHG�WR�SHUPLW�WKH�&RPPLWWHH�WR�WDNH�FXVWRG\�RI�WKHVH�IRUHQVLF�

LPDJHV���:KLOH�WKH�LPDJLQJ�SURFHVV�ZDV�XQGHUZD\��KRZHYHU��WKH�2IILFH�LGHQWLILHG�D�OHJDO�

FRQFHUQ�WKDW��LQ�WKH�2IILFH¶V�YLHZ��SUHYHQWHG�WKH�2IILFH�IURP�UHOHDVLQJ�WKH�IRUHQVLF�LPDJHV�LQWR�

WKH�&RPPLWWHH¶V�FXVWRG\���,Q�WKH�2IILFH¶V�YLHZ��WKH�IHGHUDO�+HDOWK�,QVXUDQFH�3RUWDELOLW\�DQG�

$FFRXQWDELOLW\�$FW�RI�������+,3$$���3XE��/�����±�����SURKLELWHG�WKH�2IILFH�IURP�SURYLGLQJ�WKH�

IRUHQVLF�LPDJHV�EHFDXVH�RI�WKH�SRVVLELOLW\�WKDW�VRPH�RI�WKH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKH�LPDJHV�

ZDV�SURWHFWHG�E\�+,3$$������7KH�2IILFH�H[SODLQHG�WKDW�SURYLGLQJ�WKH�IRUHQVLF�LPDJHV�WR�WKH�

&RPPLWWHH�FRXOG�FRQVWLWXWH�D�SURKLELWHG�GLVFORVXUH�RI�KHDOWK�LQIRUPDWLRQ�XQGHU�+,3$$��DQG�WKDW�

D�MXGLFLDO�RUGHU�ZRXOG�EH�UHTXLUHG�EHIRUH�WKH�2IILFH�FRXOG�UHOHDVH�WKH�LPDJHV���

7KH�&RPPLWWHH�GLG�QRW�VHHN�WR�REWDLQ�RU�UHYLHZ�SURWHFWHG�KHDOWK�UHODWHG�LQIRUPDWLRQ��EXW�

EHFDXVH�WKH�VXEVWDQWLYH�FRQWHQW�RI�WKH�UHOHYDQW�VHUYHUV�DQG�FRPSXWHU�KDUG�GULYHV��LQFOXGLQJ�DQ\�

+,3$$�SURWHFWHG�LQIRUPDWLRQ��ZDV�LQWHUWZLQHG�ZLWK�WKH�GDWD�WKH�&RPPLWWHH�VRXJKW��WKH�2IILFH¶V�

SRVLWLRQ�FUHDWHG�DQ�LPSDVVH�DQG�KDOWHG�WKH�&RPPLWWHH¶V�HIIRUW�WR�UHFRYHU�GDWD���7KH�&RPPLWWHH�

GLVDJUHHG�ZLWK�WKH�2IILFH¶V�XQGHUVWDQGLQJ�RI�+,3$$¶V�UHTXLUHPHQWV�EHFDXVH��LQ�WKH�&RPPLWWHH¶V�

YLHZ��+,3$$�SHUPLWV�WKH�SURGXFWLRQ�RI�GRFXPHQWV�SXUVXDQW�WR�D�ODZIXO�OHJLVODWLYH�VXESRHQD�

ZLWKRXW�WKH�QHHG�IRU�MXGLFLDO�LQWHUYHQWLRQ���%HFDXVH�WKH�2IILFH�ZRXOG�QRW�SHUPLW�WKH�&RPPLWWHH�

�������������������������������������������������
����)HGHUDO�UHJXODWLRQV�XQGHU�+,3$$�JHQHUDOO\�SURKLELW�D�³FRYHUHG�HQWLW\´²D�KHDOWK�FDUH�SURYLGHU�RU�

VLPLODU�HQWLW\²IURP�GLVFORVLQJ�³LQGLYLGXDOO\�LGHQWLILDEOH�KHDOWK�LQIRUPDWLRQ�´�����&�)�5������������D���VHH�DOVR�LG����
���������GHILQLQJ�WHUPV����$�³EXVLQHVV�DVVRFLDWH�´�LQFOXGLQJ�DQ�DWWRUQH\��LV�DOVR�FRYHUHG�E\�+,3$$�LI�LW�UHFHLYHV�
+,3$$�SURWHFWHG�LQIRUPDWLRQ�LQ�WKH�FRXUVH�RI�SURYLGLQJ�VHUYLFH�WR�D�FRYHUHG�HQWLW\���,G���$V�H[SODLQHG�WR�WKH�6SHFLDO�
&RPPLWWHH�E\�WKH�2IILFH��FHUWDLQ�DJHQFLHV�RI�WKH�6WDWH�RI�8WDK�DUH�UHTXLUHG�WR�SURWHFW�LQIRUPDWLRQ�XQGHU�+,3$$�DQG�
WKRVH�DJHQFLHV�DW�WLPHV�SURYLGH�SURWHFWHG�LQIRUPDWLRQ�WR�WKH�2IILFH��ZKLFK�VHUYHV�DV�WKHLU�FRXQVHO��$FFRUGLQJ�WR�WKH�
2IILFH��WKH�2IILFH�ZDV�WKXV�UHTXLUHG�WR�SURWHFW�FRYHUHG�KHDOWK�LQIRUPDWLRQ�IURP�GLVFORVXUH�XQGHU�+,3$$��
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WR�WDNH�WKH�GDWD�ZLWKRXW�D�MXGLFLDO�RUGHU��KRZHYHU��WKH�&RPPLWWHH�ZDV�IRUFHG�WR�OLWLJDWH�WKH�LVVXH��

DQG�WKH�&RPPLWWHH�ILOHG�D�PRWLRQ�WR�FRPSHO�WKH�2IILFH�WR�WXUQ�RYHU�WKH�GULYHV���8OWLPDWHO\��WKH�

&RPPLWWHH�DQG�WKH�2IILFH�UHDFKHG�DQ�DJUHHPHQW�LQ�ZKLFK�WKH\�VWLSXODWHG�WR�WKH�WHUPV�XQGHU�

ZKLFK�WKH�GDWD�ZRXOG�EH�UHOHDVHG�WR�WKH�&RPPLWWHH��DQG�WKDW�DJUHHPHQW�ZDV�VR�RUGHUHG�E\�WKH�

FRXUW���,Q�WKH�PHDQWLPH��WKH�OLWLJDWLRQ�DGGHG�VXEVWDQWLDOO\�WR�WKH�FRVW�RI�WKH�&RPPLWWHH¶V�

LQYHVWLJDWLRQ��DQG�GHOD\HG�LWV�HIIRUW�WR�FRQILUP�WKH�DFFXUDF\�RI�0U��6ZDOORZ¶V�DVVHUWLRQV������

:KLOH�WKH�OLWLJDWLRQ�ZLWK�WKH�2IILFH�ZDV�SHQGLQJ��WKH�&RPPLWWHH�REWDLQHG�D�VZRUQ�

VWDWHPHQW�IURP�&KULV�(DUO��DQ�HPSOR\HH�RI�WKH�,7�'HSDUWPHQW�LQ�WKH�2IILFH���([��������0U��(DUO�

FRQILUPHG�WKDW�WKH�PLJUDWLRQ�WRRN�SODFH�LQ�WKH�IDOO�RI��������([������DW�������+H�H[SODLQHG�WKDW�

0U��6ZDOORZ�ILUVW�FDPH�WR�KLP�WR�GLVFXVV�PLVVLQJ�HPDLO�LQ�-DQXDU\�������DIWHU�WKH�-RKQVRQ�VWRU\�

ILUVW�HPHUJHG�LQ�WKH�SUHVV��DQG�WKDW�KH�DVNHG�0U��(DUO�WR�DWWHPSW�WR�UHFRYHU�WKH�PLVVLQJ�HPDLO���

([������DW��������$W�WKH�WLPH�KH�VSRNH�WR�WKH�&RPPLWWHH��0U��(DUO�EHOLHYHG�WKDW�0U��6ZDOORZ�VDLG�

WKH�PLVVLQJ�HPDLO�ZDV�IURP��������([������DW���������

0U��(DUO�WKHQ�GHVFULEHG�LQ�GHWDLO�WKH�SURFHVV�KH�ZHQW�WKURXJK�LQ�DQ�DWWHPSW�WR�UHFRYHU�WKH�

ORVW�GDWD���([������DW������±�����0RVW�VLJQLILFDQWO\��KH�H[SODLQHG�WKDW�KLV�ILUVW�VWHS�ZDV�WR�³LQVSHFW�

WKH�VHUYHU�EDFNXS�IRU�WKH�GD\�RI�WKH�PLJUDWLRQ�WR�*RRJOH0DLO�´�DQG�WKDW�WKH�PLVVLQJ�HPDLO�ZDV�

QRW�WKHUH�RQ�WKDW�GD\���([������DW��������+H�WKHQ�DWWHPSWHG�WR�UHVWRUH�0U��6ZDOORZ¶V�HPDLOV�IURP�

HDUOLHU�SUH�PLJUDWLRQ�EDFNXSV�DQG�HYHQWXDOO\�UHDFKHG�WKH�PRVW�GLVWDQW�LQ�WLPH�RI�WKHVH�EDFNXSV���

([������DW�������������8VLQJ�WKLV�SURFHVV��0U��(DUO�H[SODLQHG��KH�ZDV�DEOH�WR�UHFRYHU�DERXW������

HPDLOV�LQ�0U��6ZDOORZ¶V�6HQW�IROGHU�IRU�������DQG�����HPDLOV�LQ�KLV�,QER[�IRU�������EXW�ZDV�QRW�

DEOH�WR�UHFRYHU�DOO�RI�WKH�PLVVLQJ�HPDLO���([������DW��������0U��(DUO�FRXOG�QRW�VD\�KRZ�PDQ\�

HPDLOV�KH�ZDV�QRW�DEOH�WR�UHFRYHU���([������DW���������

�������������������������������������������������
����:KLOH�WKH�&RPPLWWHH�VWURQJO\�GLVDJUHHG�ZLWK�WKH�2IILFH¶V�OHJDO�SRVLWLRQ��LW�EHOLHYHV�WKDW�WKDW�SRVLWLRQ�

ZDV�WDNHQ�DV�SDUW�RI�D�JRRG�IDLWK��DOEHLW�RYHUO\�FRQVHUYDWLYH��UHDGLQJ�RI�+,3$$��
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7KH�IDFW�WKDW�0U��6ZDOORZ¶V�HPDLO�ZDV�PLVVLQJ�RQ�EDFNXSV�WKDW�SUH�GDWHG�WKH�PLJUDWLRQ�

OHG�0U��(DUO�WR�FRQFOXGH�WKDW�³ZKDWHYHU�FDXVHG�HPDLO�RU�GDWD�WR�EHFRPH�PLVVLQJ�IURP�$WWRUQH\�

*HQHUDO�6ZDOORZ¶V�2IILFH�DFFRXQW�RFFXUUHG�EHIRUH�WKH�PLJUDWLRQ�IURP�1RYHOO�*URXS�:LVH�WR�

*RRJOH0DLO�DQG�ZDV�QRW�UHODWHG�WR�WKH�PLJUDWLRQ�´��([������DW��������0U��(DUO¶V�VZRUQ�VWDWHPHQW�

LV�FRQVLVWHQW�ZLWK�WKH�SRVLWLRQ�RQ�WKLV�LVVXH�WDNHQ�E\�'76��ERWK�SXEOLFO\�DQG�LQ�LQWHUYLHZV�ZLWK�

WKH�&RPPLWWHH���QDPHO\��WKDW�WKH�PLJUDWLRQ�ZDV�QRW�WKH�FDXVH�RI�0U��6ZDOORZ¶V�HPDLO�EHLQJ�ORVW���

7KLV�FRQFOXVLRQ�RI�0U��(DUO�DQG�'76�SHUVRQQHO�GLUHFWO\�UHIXWHG�WKH�SXEOLF�FODLPV�E\�0U��

6ZDOORZ�DQG�KLV�UHSUHVHQWDWLYHV�WKDW�'76�KDG�ORVW�WKH�HPDLO�GXULQJ�WKH�1RYHPEHU������

PLJUDWLRQ�WR�*RRJOH0DLO��

2Q�WKH�HYHQLQJ�RI�1RYHPEHU�����WKH�QLJKW�EHIRUH�0U��6ZDOORZ�DQQRXQFHG�KLV�UHVLJQDWLRQ�

IURP�RIILFH��WKH�&RPPLWWHH�ZDV�FRQWDFWHG�E\�WKH�2IILFH�RI�WKH�$WWRUQH\�*HQHUDO���7KH�2IILFH�

LQIRUPHG�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ¶V�ODZ\HU�KDG�OHDUQHG�RI�WKH�H[LVWHQFH�RI�WKH�(DUO�

GHFODUDWLRQ�DQG�DVNHG�IRU�D�FRS\���7KH�2IILFH�KDG�DVVLVWHG�LQ�WKH�GUDIWLQJ�RI�WKH�(DUO�GHFODUDWLRQ�

DQG�KDG�UHWDLQHG�D�ILQDO�FRS\�RI�WKH�GHFODUDWLRQ�DQG�IHOW�REOLJDWHG�WR�SURYLGH�D�FRS\�WR�0U��

6ZDOORZ���7KH�2IILFH�DOVR�WROG�WKH�&RPPLWWHH�WKDW�DQ�LPSRUWDQW�GHFLVLRQ�ZDV�EHLQJ�PDGH�WKDW�

QLJKW�DQG�WKDW�LW�ZDV�WKH�2IILFH¶V�YLHZ�WKDW�WKH�(DUO�GHFODUDWLRQ�ZRXOG�DVVLVW�LQ�PDNLQJ�WKDW�

GHFLVLRQ²WKLV��LW�WXUQHG�RXW��ZDV�0U��6ZDOORZ¶V�GHFLVLRQ�WR�UHVLJQ�IURP�RIILFH���7KH�2IILFH�GLG�

SURYLGH�0U��6ZDOORZ�ZLWK�D�FRS\�RI�WKH�(DUO�GHFODUDWLRQ�WKDW�HYHQLQJ��

0U��6ZDOORZ�DQQRXQFHG�KLV�UHVLJQDWLRQ�WKH�IROORZLQJ�GD\���$QG�DIWHU�UHFHLYLQJ�WKH�(DUO�

VWDWHPHQW�DQG�UHVLJQLQJ��0U��6ZDOORZ�IXQGDPHQWDOO\�FKDQJHG�KLV�VWRU\�UHJDUGLQJ�WKH�GDWD�ORVV���

2Q�'HFHPEHU����������0U��6ZDOORZ²WKURXJK�KLV�DWWRUQH\²DFNQRZOHGJHG�WR�WKH�&RPPLWWHH��

IRU�WKH�ILUVW�WLPH��WKDW�KH�KDG�GLVFRYHUHG�KLV�HPDLO�ORVV�VRPHWLPH��KH�FODLPHG��EHIRUH�RU�GXULQJ�

WKH�VXPPHU�RI��������+LV�DWWRUQH\�ZURWH�WR�WKH�&RPPLWWHH�WKDW�E\�³WKH�VXPPHU�RI�������-RKQ�
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KDG�UHDOL]HG�PDQ\������VWDWH�HPDLOV�ZHUH�PLVVLQJ�DQG�PDGH�DQ�DWWHPSW�WR�UHFRYHU�WKHP�ZLWKRXW�

VXFFHVV�´��([�������

7KDW�VXPPHU������GDWH�ZDV�ZHOO�EHIRUH�WKH�1RYHPEHU������PLJUDWLRQ�RI�WKH�2IILFH¶V�

HPDLO�RFFXUUHG��DQG�KLV�DWWRUQH\¶V�HPDLO�PHDQV�WKDW�0U��6ZDOORZ¶V�HDUOLHU�VWDWHPHQWV�DWWULEXWLQJ�

WKH�HPDLO�ORVV�WR�WKH�PLJUDWLRQ�DUH�IDOVH����

,Q�VXP��DIWHU�WKH�&RPPLWWHH�DLUHG�WKH�GDWD�ORVV�LVVXH�DW�D�KHDULQJ�RQ�1RYHPEHU����0U��

6ZDOORZ�SHUVRQDOO\��DQG�KLV�UHSUHVHQWDWLYHV�VSHDNLQJ�RQ�KLV�EHKDOI��SXEOLFO\�EODPHG�WKH�

VWDWHZLGH�HPDLO�PLJUDWLRQ�IRU�WKH�ORVV�RI�KLV������HPDLO���7KH�&RPPLWWHH�VSHQW�PDQ\�WKRXVDQGV�

RI�GROODUV�RQ�IDFWXDO�LQYHVWLJDWLRQ��IRUHQVLF�DQDO\VLV��DQG�OLWLJDWLRQ�WR�GHWHUPLQH�ZKHWKHU�0U��

6ZDOORZ¶V�FODLP�ZDV�WUXWKIXO���7KH�QLJKW�EHIRUH�KH�UHVLJQHG��DQG�LQGHHG�DV�KH�ZDV�GHFLGLQJ�

ZKHWKHU�WR�UHVLJQ��0U��6ZDOORZ�DVNHG�IRU�D�FRS\�RI�WKH�(DUO�GHFODUDWLRQ���+H�UHFHLYHG�D�FRS\�RI�

WKDW�VWDWHPHQW��ZKLFK�GLUHFWO\�FRQWUDGLFWHG�KLV�VWRU\���7KH�QH[W�GD\�KH�UHVLJQHG��DQG�RQH�ZHHN�

ODWHU�KLV�DWWRUQH\�DGPLWWHG�IRU�WKH�ILUVW�WLPH�WKDW�WKH�GDWD�ORVV�KDG�QRWKLQJ�WR�GR�ZLWK�WKH�

PLJUDWLRQ����

7KH�&RPPLWWHH�WKXV²DIWHU�PXFK�H[SHQVH�WKDW�FRXOG�KDYH�EHHQ�DYRLGHG�KDG�0U��

6ZDOORZ�WROG�WKH�WUXWK�DW�WKH�RXWVHW²UXOHG�RXW�WKH�PLJUDWLRQ�DV�D�SRVVLEOH�FDXVH�IRU�WKH�PLVVLQJ�

HPDLO����

7KH�RQO\�DOWHUQDWLYH�H[SODQDWLRQ�LGHQWLILHG�E\�WKH�&RPPLWWHH�IRU�D�\HDU¶V�ZRUWK�RI�HPDLO�

JRLQJ�PLVVLQJ�IURP�D�1RYHOO�*URXS:LVH�DFFRXQW�LV�WKDW�WKH\�ZHUH�GHOHWHG�PDQXDOO\���7KH�

FRQFOXVLRQ�WKDW�WKLV�LV�ZKDW�KDSSHQHG�LV�VXSSRUWHG�E\�0U��(DUO¶V�VZRUQ�VWDWHPHQW��ZKLFK�PDNHV�

FOHDU�WKDW�KH�LV�XQDZDUH�RI�DQ\�V\VWHPLF�LVVXHV�WKDW�FRXOG�DFFRXQW�IRU�WKH�ORVW�GDWD���([������DW�

������
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7R�HVWDEOLVK�ZKR�ZDV�UHVSRQVLEOH�IRU�PDQXDOO\�GHOHWLQJ�WKH�HPDLO��WKH�&RPPLWWHH�DVNHG�

0U��(DUO�WR�GHWHUPLQH�ZKR�KDG�DFFHVV�WR�0U��6ZDOORZ¶V�HPDLO�DFFRXQW�DQG�WKHUHIRUH�WKH�DELOLW\�

WR�GHOHWH�WKH�HPDLO���([DFWO\�WKUHH�SHRSOH�GLG���0U��6ZDOORZ��0U��6ZDOORZ¶V�H[HFXWLYH�DVVLVWDQW��

DQG�0U��(DUO���0U��(DUO�WHVWLILHG�WKDW�KH�GLG�QRW�GHOHWH�HPDLO�IURP�0U��6ZDOORZ¶V�DFFRXQW���([��

����DW�������������7KH�&RPPLWWHH�VHSDUDWHO\�REWDLQHG�D�VZRUQ�VWDWHPHQW�IURP�0U��6ZDOORZ¶V�

H[HFXWLYH�DVVLVWDQW�WKDW�VKH��WRR��GLG�QRW�GHOHWH�WKH�PLVVLQJ�HPDLO�IURP�0U��6ZDOORZ¶V�DFFRXQW���

([��������:KDW�UHPDLQV�LV�WKH�FRQFOXVLRQ�WKDW�0U��6ZDOORZ�PDQXDOO\�GHOHWHG�WKH�PLVVLQJ�HPDLO�

KLPVHOI����

:LWK�WKDW�LQ�PLQG��WKH�&RPPLWWHH�QH[W�VHW�RXW�WR�GHWHUPLQH�ZKHWKHU�WKH�HPDLO�FRXOG�KDYH�

EHHQ�GHOHWHG�DFFLGHQWDOO\���,Q�UHVSRQVH�WR�WKH�&RPPLWWHH¶V�LQTXLULHV��0U��(DUO�H[SODLQHG�WKDW�LI�D�

XVHU�LQ�WKH�2IILFH�GHOHWHG�DQ�HPDLO�IURP�KLV�LQER[�LQ�1RYHOO�*URXS:LVH��WKH�PHVVDJH�ZRXOG�

PRYH�WR�WKH�HPDLO�DFFRXQW¶V�³WUDVK´�IROGHU���8QOLNH�RWKHU�6WDWH�RIILFHV��KRZHYHU��WKH�$WWRUQH\�

*HQHUDO¶V�2IILFH�KDG�RSWHG�RXW�RI�WKH�6WDWH¶V�GHIDXOW�SROLF\�XQGHU�ZKLFK�WUDVK�LWHPV�ZRXOG�EH�

DXWRPDWLFDOO\�SXUJHG�DIWHU�D�SHULRG�RI�WLPH���,QVWHDG��LQ�WKH�2IILFH��HPDLO�ZRXOG�UHPDLQ�LQ�WKH�

XVHU¶V�WUDVK�ELQ�XQWLO�WKH�XVHU�DIILUPDWLYHO\�³HPSWLHG´�WKH�WUDVK���,QGHHG��WKH�&RPPLWWHH�OHDUQHG�

WKDW�VRPH�2IILFH�HPSOR\HHV�KDG�WKRXVDQGV�RI�HPDLOV�LQ�WKHLU�WUDVK�IROGHUV��DQG�XVHG�WKH�WUDVK�DV�

DQ�DUFKLYH�IRU�ROG�HPDLOV�ZLWKRXW�GHOHWLQJ�RU�ORVLQJ�WKHP���

7KLV�VXJJHVWHG�WKDW�D�XVHU�RI�WKH�*URXS:LVH�V\VWHP�LQ�WKH�2IILFH�ZRXOG�KDYH�WR�WDNH�

DIILUPDWLYH�H[WUD�VWHSV�WR�SHUPDQHQWO\�GHOHWH�HPDLO�IURP�KLV�RU�KHU�DFFRXQW���7KH�&RPPLWWHH�

DVNHG�0U��(DUO�WR�GHPRQVWUDWH�ZKDW�ZRXOG�EH�UHTXLUHG���7KH�&RPPLWWHH�OHDUQHG�WKDW�RQH�ZD\�WR�

SHUPDQHQWO\�GHOHWH�HPDLO�ZRXOG�EH�WR�PRYH�WKH�HPDLO�WR�WKH�WUDVK�ELQ��DQG�WKHQ�WR�³HPSW\´�WKH�

WUDVK���%XW�WR�WDNH�WKDW�VHFRQG��SHUPDQHQW�VWHS��WKH�XVHU�ZRXOG�KDYH�WR�FOLFN�D�VSHFLILF�PHQX�

RSWLRQ�WR�HPSW\�WKH�WUDVK���$QG�XSRQ�WKH�XVHU�GRLQJ�VR��WKH�*URXS:LVH�SURJUDP�ZRXOG�GLVSOD\�D�
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SURPSW�DVNLQJ��³$UH�\RX�VXUH�\RX�ZDQW�WR�HPSW\�DOO�LWHPV�LQ�WKH�WUDVK"´��([��������7KH�XVHU�

ZRXOG�KDYH�WR�VSHFLILFDOO\�VHOHFW�³<HV´�EHIRUH�WKH�SURJUDP�ZRXOG�SHUPDQHQWO\�HPSW\�WKH�LWHPV�

IURP�WKH�WUDVK����

$OWHUQDWLYHO\��0U��(DUO�VKRZHG�WKH�&RPPLWWHH��*URXS:LVH�SHUPLWWHG�D�XVHU�WR�

SHUPDQHQWO\�GHOHWH�HPDLO�GLUHFWO\�IURP�D�PDLOER[�VXFK�DV�WKH�LQER[���$V�0U��(DUO�GHPRQVWUDWHG��

D�XVHU�ZKR�VHOHFWHG�RQH�RU�PRUH�PHVVDJHV�LQ�WKH�LQER[��RU�DQRWKHU�ER[��DQG�WKHQ�FOLFNHG�ZLWK�WKH�

ULJKW�PRXVH�EXWWRQ�RQ�WKRVH�PHVVDJHV�ZRXOG�VHH�D�PHQX�RI�RSWLRQV���2QH�RI�WKRVH�ZRXOG�EH�WR�

³'HOHWH´�WKH�PHVVDJHV��WKDW�ZRXOG�PRYH�WKH�PHVVDJHV�WR�WKH�RUGLQDU\�WUDVK�IROGHU��DQG�WKH�XVHU�

ZRXOG�WKHQ�KDYH�WR�WDNH�WKH�DGGLWLRQDO�VWHS�RI�HPSW\LQJ�WKH�WUDVK�DV�MXVW�GHVFULEHG���$�VHFRQG�

RSWLRQ�ZRXOG�EH�WR�VHOHFW�WKH�RSWLRQ�IRU�³'HOHWH�DQG�(PSW\�´��([��������7KLV��0U��(DUO�VKRZHG�

WKH�&RPPLWWHH��ZRXOG�SHUPDQHQWO\�GHOHWH�WKH�HPDLO�UDWKHU�WKDQ�VWRULQJ�LW�LQ�WKH�WUDVK���%XW�DJDLQ�

KHUH��WKH�*URXS:LVH�VRIWZDUH�ZRXOG�QRW�OHW�WKH�XVHU�SHUPDQHQWO\�GHOHWH�WKH�PHVVDJHV�ZLWKRXW�

FRQILUPDWLRQ�WKDW�WKDW�ZDV�WKH�GHVLUHG�RXWFRPH���2Q�VHOHFWLQJ�³'HOHWH�DQG�(PSW\�´�WKH�XVHU�

ZRXOG�VHH�D�SURPSW�ZDUQLQJ�³,WHPV�VHOHFWHG�ZLOO�QRW�EH�UHFRYHUDEOH�´�DQG�DVNLQJ��³'R�\RX�ZDQW�

WR�FRQWLQXH"´��([��������$JDLQ��WKH�XVHU�ZRXOG�KDYH�WR�DIILUPDWLYHO\�VHOHFW�³<HV´�LQ�RUGHU�WR�

SURFHHG�ZLWK�WKH�SHUPDQHQW�GHOHWLRQ���

,Q�DOO��EHFDXVH�WKH�VRIWZDUH�LQWHUSRVHG�WKHVH�ZDUQLQJV�DQG�DVNHG�WKH�XVHU�WR�VSHFLILFDOO\�

FRQILUP�WKDW�KH�RU�VKH�LQWHQGHG�WR�SHUPDQHQWO\�GHOHWH�PHVVDJHV��WKH�&RPPLWWHH¶V�FRQFOXVLRQ�LV�

WKDW�LW�LV�QRW�SODXVLEOH�WKDW�0U��6ZDOORZ�GHOHWHG�KLV������HPDLOV�DFFLGHQWDOO\���,QVWHDG��WKH�

&RPPLWWHH�FRQFOXGHV�WKDW�WKH�RQO\�SODXVLEOH�H[SODQDWLRQ�LV�WKDW�0U��6ZDOORZ�GHOHWHG�KLV�HPDLO�

LQWHQWLRQDOO\���7KDW�FRQFOXVLRQ�LV�EROVWHUHG�E\�WKH�P\ULDG�DGGLWLRQDO�GDWD�ORVV�FRQFHUQV�GHVFULEHG�

LQ�VXFFHHGLQJ�VHFWLRQV�RI�WKLV�UHSRUW��
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7KH�&RPPLWWHH�QRWHV�WKDW�0U��6ZDOORZ�KDV�UHSHDWHGO\�HPSKDVL]HG�SXEOLFO\�WKDW�KH�PDGH�

HIIRUWV�WR�UHFRYHU�WKH�ORVW�HPDLO��DQG�WKDW�KH�ZDV�SOHDVHG�ZKHQ�VRPH�RI�WKH�HPDLO�ZDV�UHFRYHUHG���

$V�QRWHG�HDUOLHU��DFFRUGLQJ�WR�0U��(DUO��0U��6ZDOORZ�³DSSHDUHG�HODWHG´�ZKHQ�0U��(DUO�LQIRUPHG�

KLP�WKDW�VRPH�RI�WKH�PLVVLQJ������HPDLO�KDG�EHHQ�UHFRYHUHG���,Q�KLV�UDGLR�LQWHUYLHZ�DIWHU�WKH�

&RPPLWWHH¶V�1RYHPEHU�KHDULQJ��0U��6ZDOORZ�GHVFULEHG�KLPVHOI�DV�³WKULOOHG´�WKDW�0U��(DUO�ZDV�

DEOH�WR�UHFRYHU�VRPH�RI�WKH�ORVW�HPDLO���([��������$QG�KLV�DWWRUQH\�HPSKDVL]HG�WKDW�0U��6ZDOORZ�

ZDV�³DQ[LRXV´�WR�UHFRYHU�WKH�HPDLOV���([���������

7KH�DFWXDO�IDFWV�XQFRYHUHG�LQ�WKLV�LQYHVWLJDWLRQ�JLYH�WKH�&RPPLWWHH�UHDVRQ�WR�GRXEW�WKH�

VLQFHULW\�RI�WKRVH�SURWHVWDWLRQV���7KH�IDFWV�ILQDOO\�DFNQRZOHGJHG�E\�0U��6ZDOORZ�PDNH�FOHDU�WKDW�

KH�NQHZ�RI�WKH�PLVVLQJ�HPDLO�E\�WKH�VXPPHU�RI�������EXW�VDLG�QRWKLQJ�DERXW�LW�WR�2IILFH�,7�

SHUVRQQHO�XQWLO�-DQXDU\�RI�����²DIWHU�0U��-RKQVRQ¶V�DOOHJDWLRQV�HPHUJHG�DQG�WKH�SXEOLF¶V�

DWWHQWLRQ�ZDV�IRFXVHG�RQ�0U��6ZDOORZ���7KDW�VHYHUDO�PRQWKV�GHOD\²ZKLFK��VLJQLILFDQWO\��LV�

ORQJHU�WKDQ�WKH����GD\�VSDQ�IRU�ZKLFK�WKH�2IILFH�NHSW�EDFNXSV�RI�LWV�HPDLO�ILOHV²LV�LQFRQVLVWHQW�

ZLWK�D�VLQFHUH�GHVLUH�WR�UHFRYHU�WKH�HPDLO����

)XUWKHU�HURGLQJ�0U��6ZDOORZ¶V�FUHGLELOLW\�LV�KLV�DVVHUWLRQ�LQ�D�UDGLR�LQWHUYLHZ�WKDW�KH�

LQIRUPHG�KLV�SUHGHFHVVRU�DV�$WWRUQH\�*HQHUDO��0U��6KXUWOHII��WKDW�KLV��6ZDOORZ¶V��HPDLO�ZDV�

PLVVLQJ�DQG�WKDW�0U��6KXUWOHII�WROG�KLP�QRW�WR�ZRUU\�EHFDXVH�WKH�ORVV�ZDV�SUREDEO\�DVVRFLDWHG�

ZLWK�WKH�VWDWHZLGH�PLJUDWLRQ�WR�*RRJOH�0DLO���0U��6ZDOORZ�KDV�QRZ�DFNQRZOHGJHG�WKDW�KH�NQHZ�

RI�WKH�GDWD�ORVV�ORQJ�EHIRUH�WKH�VWDWHZLGH�PLJUDWLRQ���(YHQ�DVVXPLQJ�0U��6ZDOORZ�UDLVHG�WKH�

LVVXH�ZLWK�0U��6KXUWOHII��DQG�WKH�&RPPLWWHH�LV�QRW�FRQILGHQW�WKDW�WKDW�LV�WKH�FDVH���0U��6KXUWOHII¶V�

UHDVVXUDQFH�VKRXOG�KDYH�JLYHQ�0U��6ZDOORZ�QR�FRPIRUW�DV�0U��6ZDOORZ�KDG�WR�NQRZ�WKDW�WKH�

PLJUDWLRQ�SOD\HG�QR�UROH�LQ�WKH�GDWD�ORVV��
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7KH�&RPPLWWHH�ODFNV�VXIILFLHQW�HYLGHQFH�WR�GHWHUPLQH�H[DFWO\�ZKHQ�0U��6ZDOORZ�GHOHWHG�

KLV������HPDLO���7KDW�TXHVWLRQ�ZDUUDQWV�DGGLWLRQDO�LQYHVWLJDWLRQ���7KH�&RPPLWWHH�REVHUYHV�WKDW�

WKH�WLPHIUDPH�JLYHQ�E\�0U��6ZDOORZ¶V�DWWRUQH\�IRU�WKH�GDWH�RQ�ZKLFK�0U��6ZDOORZ�SXUSRUWHGO\�

QRWLFHG�WKDW�KLV�HPDLO�ZDV�PLVVLQJ��WKH�³VXPPHU�RI������´�LV�FRQVLVWHQW�ZLWK�WKH�FRQFOXVLRQ�WKDW�

0U��6ZDOORZ�GHOHWHG�WKH�HPDLO�QRW�ORQJ�DIWHU�WKH�.ULVS\�.UHPH�PHHWLQJ�DQG�DV�SDUW�RI�WKH�VDPH�

VFKHPH�RI�HYLGHQFH�HOLPLQDWLRQ�GLVFXVVHG�LQ�WKLV�VHFWLRQ����

��� 0U��6ZDOORZ¶V�'HOHWLRQ�RI�+LV�3HUVRQDO�(PDLO��

$OVR�GXULQJ�WKH�³VXPPHU�RI������´�DFFRUGLQJ�WR�KLV�RZQ�VZRUQ�WHVWLPRQ\�LQ�WKH�

/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ��0U��6ZDOORZ�GHOHWHG�D�ODUJH�YROXPH�RI�HPDLO�IURP�KLV�

SHUVRQDO�HPDLO�DFFRXQW����

0U��6ZDOORZ�PDLQWDLQV�D�SHUVRQDO�HPDLO�DFFRXQW�ZLWK�*RRJOH¶V�SHUVRQDO�HPDLO�VHUYLFH��

*PDLO���0U��6ZDOORZ�DOVR�DSSDUHQWO\�VWRUHG�WKH�HPDLOV�LQ�DQ�L&ORXG�DFFRXQW�PDLQWDLQHG�E\�

$SSOH��,QF���$FFRUGLQJ�WR�0U��6ZDOORZ��³SHULRGLFDOO\�LW¶V�EHHQ�P\�FXVWRP�DQG�SUDFWLFH�WR�JR�

WKURXJK�D�GRFXPHQW�UHWHQWLRQ�SROLF\��DQ�H�PDLO�UHWHQWLRQ�SROLF\��DQG�WKH�ODVW�WLPH�,�GLG�WKDW�ZDV�

LQ�WKH�VXPPHU�RI������´��,Q�0U��6ZDOORZ¶V�XVDJH��³JR>LQJ@�WKURXJK�D�GRFXPHQW�UHWHQWLRQ�SROLF\´�

DSSDUHQWO\�PHDQV�WKH�ZKROHVDOH�GHOHWLRQ�RI�SHUVRQDO�HPDLO����

7KH�&RPPLWWHH�QRWHV�WKDW�0U��6ZDOORZ�GHQLHG�WKDW�KLV�-XQH������GHFLVLRQ�WR�GHOHWH�

SHUVRQDO�HPDLO�ZDV�SURPSWHG�E\�KLV�.ULVS\�.UHPH�PHHWLQJ�ZLWK�-HUHP\�-RKQVRQ���+H�WHVWLILHG�LQ�

WKH�/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ�WKDW�WKH�UHDVRQ�KH�GHOHWHG�SHUVRQDO�HPDLO�LQ�WKH�VXPPHU�

RI������ZDV�WKDW�KH�³ZDV�UHOHDVHG�DV�D�%LVKRS�IURP�P\�FKXUFK�LQ�-XQH�RI�������DQG�,�MXVW�ZDV�

ZUDSSLQJ�XS�D�SULPDU\�DQG�IHOW�OLNH�LW�ZDV�D�JRRG�WLPH�WR�JR�WKURXJK�WKDW�SURFHVV�WKDW�,�JR�

WKURXJK�DERXW�RQFH�HYHU\�\HDU�RU�\HDU�DQG�D�KDOI��DQG�,¶YH�GRQH�WKDW�FRQVLVWHQWO\�WKURXJK�P\�

FDUHHU�´��0U��6ZDOORZ�ZDV�VSHFLILFDOO\�DVNHG�ZKHWKHU�³WKUHDWV�PDGH�E\�-HUHP\�-RKQVRQ´�KDG�

³DQ\WKLQJ�WR�GR�ZLWK�\RX�GHOHWLQJ�H�PDLOV�LQ�WKH�VXPPHU�RI������´��+H�UHVSRQGHG��³1R��QRW�
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UHDOO\�DW�DOO�´��+H�H[SODLQHG�WKDW�WKH�UHDVRQ�WKDW�WKUHDWV�IURP�0U��-RKQVRQ�ZHUH�QRW�ZKDW�

SURPSWHG�KLP�WR�GHOHWH�HPDLO�LV�WKDW�DQ\�HPDLO�UHODWLQJ�WR�0U��-RKQVRQ�KDG�DOUHDG\�EHHQ�GHOHWHG���

$FFRUGLQJ�WR�0U��6ZDOORZ¶V�WHVWLPRQ\��KH�³KDGQ¶W�UHWDLQHG�H�PDLOV�IURP�WKH�WLPH�SHULRG�,�KDG�

EHHQ�ZRUNLQJ�ZLWK�-HUHP\�-RKQVRQ�IROORZLQJ�������VR�,�GRQ¶W�UHFDOO�KDYLQJ�DQ\�H�PDLOV�WKDW�

ZRXOG�KDYH�EHHQ�UHOHYDQW�WR�-HUHP\�-RKQVRQ�DW�WKH�WLPH�,�ZHQW�WKURXJK�P\�ODWHVW�GRFXPHQW�

UHWHQWLRQ�H[HUFLVH�´���

7KH�&RPPLWWHH�EHOLHYHV�WKDW�DGGLWLRQDO�LQYHVWLJDWLRQ�LV�ZDUUDQWHG�WR�GHWHUPLQH�WKH�IDFWV�

DQG�FLUFXPVWDQFHV�RI�WKH�GHOHWLRQ�RI�0U��6ZDOORZ¶V�SHUVRQDO�HPDLO��

��� 0U��6ZDOORZ¶V�0LVVLQJ�(OHFWURQLF�2IILFH�&DOHQGDU�(QWULHV�

7KH�HYLGHQFH�XQFRYHUHG�E\�WKH�&RPPLWWHH�DOVR�UHYHDOHG�WKDW�D�VLJQLILFDQW�QXPEHU�RI�0U��

6ZDOORZ¶V�FDOHQGDU�HQWULHV�IRU�WKH�SHULRG������WR������DUH�PLVVLQJ�IURP�WKH�2IILFH¶V�VHUYHUV����

7KH�&RPPLWWHH�REWDLQHG�WKH�VZRUQ�VWDWHPHQW�RI�0U��6ZDOORZ¶V�H[HFXWLYH�DVVLVWDQW��ZKR�

VHUYHG�LQ�WKDW�FDSDFLW\�IURP�WKH�WLPH�KH�MRLQHG�WKH�2IILFH�LQ�'HFHPEHU��������0U��6ZDOORZ¶V�

DVVLVWDQW�DWWHVWHG�WKDW�³>W@KURXJKRXW�WKH�WLPH�,�KDYH�ZRUNHG�ZLWK�WKH�$WWRUQH\�*HQHUDO��,�

URXWLQHO\�KDYH�PDGH�UHFXUULQJ�DQG�QRQ�UHFXUULQJ�HQWULHV�LQ�WKH�$WWRUQH\�*HQHUDO¶V�HOHFWURQLF�

FDOHQGDU���,Q�SDUWLFXODU��LQ������WKURXJK�������,�FUHDWHG�YDULRXV�UHFXUULQJ�DQG�QRQ�UHFXUULQJ�

HQWULHV�LQ�WKH�$WWRUQH\�*HQHUDO¶V�HOHFWURQLF�FDOHQGDU��LQFOXGLQJ�IRU�YDULRXV�UHJXODUO\�VFKHGXOHG�

RIILFH�PHHWLQJV��VXFK�DV�PHHWLQJV�ZLWK�KLV�H[HFXWLYH�VWDII�DQG�GLYLVLRQ�FKLHIV�´��([�������

6KH�FRQWLQXHG�WKDW��³>R@Q�2FWREHU����������,�JDWKHUHG�WKH�$WWRUQH\�*HQHUDO¶V�HOHFWURQLF�

FDOHQGDUV�IURP������WR�WKH�SUHVHQW�LQ�FRQQHFWLRQ�ZLWK�D�UHVSRQVH�WR�D�VXESRHQD�´��$QG�VKH�

DWWHVWHG�WKDW��³>G@XULQJ�P\�UHYLHZ�RI�WKH�$WWRUQH\�*HQHUDO¶V�HOHFWURQLF�FDOHQGDUV��,�QRWLFHG�WKDW�

VRPH�RU�DOO�RI�WKH�HQWULHV�IRU�WKH�UHFXUULQJ�PHHWLQJV�GHVFULEHG�������DERYH�QR�ORQJHU�DSSHDUHG�LQ�

WKH�FDOHQGDUV�IRU������WKURXJK������´�DQG�WKDW�³>E@DVHG�RQ�P\�UHYLHZ��,�DOVR�EHOLHYH�WKDW�

QXPHURXV�RWKHU�QRQ�UHFXUULQJ�DSSRLQWPHQWV�WKDW�,�DQG�WKH�$WWRUQH\�*HQHUDO�HQWHUHG�LQ�WKH�
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$WWRUQH\�*HQHUDO¶V�HOHFWURQLF�FDOHQGDU�IURP������WKURXJK������QR�ORQJHU�DSSHDU�LQ�WKH�

FDOHQGDU�´��0U��6ZDOORZ¶V�H[HFXWLYH�DVVLVWDQW�³GLG�QRW�GHOHWH�WKH�PLVVLQJ�FDOHQGDU�HQWULHV�´��7KLV�

WHVWLPRQ\�LV�FRQVLVWHQW�ZLWK�WKH�GRFXPHQWDU\�HYLGHQFH�JDWKHUHG�E\�WKH�&RPPLWWHH���WKH�2IILFH�

FDOHQGDUV�SURGXFHG�WR�WKH�&RPPLWWHH�VKRZ�IHZ�HQWULHV�IRU�0U��6ZDOORZ�IRU�WKH������WR������

SHULRG��LQFOXGLQJ�VRPH�PRQWKV�ZLWK�QR�HQWULHV�DW�DOO��ZKLOH�WKH�FDOHQGDUV�IRU������DQG������VKRZ�

D�FURZGHG�VFKHGXOH�ZLWK�PXOWLSOH�HQWULHV�IRU�DOPRVW�HYHU\�GD\���([V�����������������

%HFDXVH�0U��6ZDOORZ¶V�2IILFH�FDOHQGDU�HQWULHV�KDYH�JRQH�PLVVLQJ�LQ�D�FRQWH[W�LQ�ZKLFK�

0U��6ZDOORZ�IDEULFDWHG�HYLGHQFH�DQG�LQWHQWLRQDOO\�HOLPLQDWHG�RWKHU�HYLGHQFH��LQFOXGLQJ�HPDLO�RQ�

WKH�VDPH�2IILFH�VHUYHUV��WKH�&RPPLWWHH�EHOLHYHV�WKDW�WKH�PRVW�OLNHO\�H[SODQDWLRQ�IRU�WKH�PLVVLQJ�

HQWULHV�LV�WKDW�0U��6ZDOORZ�DOVR�LQWHQWLRQDOO\�GHOHWHG�WKHP��QRWZLWKVWDQGLQJ�KLV�GHQLDO�RI�KDYLQJ�

GRQH�VR���([������������

��� 0U��6ZDOORZ¶V�-XO\������,QVWUXFWLRQ�WR�:LSH�+LV�2IILFH�'HVNWRS�DQG�
/DSWRS�&RPSXWHUV�

,Q�-XO\�������OHVV�WKDQ����GD\V�DIWHU�WKH�.ULVS\�.UHPH�PHHWLQJ��0U��6ZDOORZ�RUGHUHG�WKH�

LPPHGLDWH�GHOHWLRQ�RI�GDWD�IURP�KLV�RIILFH�GHVNWRS�DQG�ODSWRS�FRPSXWHUV�E\�2IILFH�,7�SHUVRQQHO����

7KH�VZRUQ�VWDWHPHQW�RI�&KULV�(DUO��WKH�2IILFH¶V�,7�WHFKQLFLDQ��DOVR�DGGUHVVHV�WKLV�HYHQW���

0U��(DUO�WROG�WKH�&RPPLWWHH�WKDW�RQ�-XO\�����������DSSUR[LPDWHO\�RQH�PRQWK�DIWHU�0U��6ZDOORZ�

PDVV�GHOHWHG�HPDLO�IURP�KLV�SHUVRQDO�*PDLO�DFFRXQW��0U��6ZDOORZ�LQVWUXFWHG�2IILFH�,7�

SHUVRQQHO�WR�ZLSH�KLV�RIILFH�GHVNWRS�DQG�ODSWRS�FRPSXWHUV�E\�WKH�HQG�RI�WKH�GD\���$FFRUGLQJ�WR�

0U��(DUO��³RQ�RU�DERXW�-XO\�����������WKHQ�&KLHI�'HSXW\�$WWRUQH\�*HQHUDO�6ZDOORZ�FDOOHG�PH�

DQG�DVNHG�PH�WR�FRPH�WR�KLV�RIILFH�´��,Q�0U��6ZDOORZ¶V�RIILFH��0U��6ZDOORZ�WROG�0U��(DUO�WKDW�

³KH�ZDQWHG�PH�WR�SHUIRUP�D�ZLSH�RI�WKH�GDWD�RQ�WKH�KDUG�GULYHV�RI�ERWK�KLV�2IILFH�$SSOH�GHVNWRS�

FRPSXWHU�DQG�KLV�2IILFH�$SSOH�ODSWRS�FRPSXWHU�E\�WKH�HQG�RI�WKH�GD\�´�
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0U��6ZDOORZ�WROG�0U��(DUO�WKDW�KH�ZDQWHG�WKLV�GDWD�ZLSH�SHUIRUPHG�³WR�SURWHFW�

FRQILGHQWLDO�LQIRUPDWLRQ�RQ�WKH�PDFKLQHV�WKDW�PHPEHUV�RI�KLV�:DUG�KDG�SURYLGHG�KLP�LQ�WKH�

FRXUVH�RI�KLV�GXWLHV�DV�D�%LVKRS�LQ�WKH�&KXUFK�RI�-HVXV�&KULVW�RI�/DWWHU�'D\�6DLQWV�´��0U��(DUO�

H[SODLQHG�WKDW�³>D@W�WKH�WLPH�KH�PDGH�WKH�UHTXHVW��&KLHI�'HSXW\�$WWRUQH\�*HQHUDO�6ZDOORZ�

DSSHDUHG�QHUYRXV�DQG�DQ[LRXV�´�

0U��(DUO�IXUWKHU�WHVWLILHG�WKDW�LW�LV�KLV�³FXVWRPDU\�SUDFWLFH��EHIRUH�FRQGXFWLQJ�D�ZLSH�RI�D�

XVHU
V�KDUG�GULYH��WR�DGYLVH�WKH�XVHU�WKDW�GDWD�WKDW�KDV�QRW�EHHQ�VWRUHG�HOVHZKHUH�������ZLOO�QRW�EH�

UHFRYHUDEOH�DIWHU�,�SHUIRUP�WKH�ZLSH>�@´�WKDW�KH�LV�³VXUH�WKDW�,�IROORZHG�P\�FXVWRPDU\�SUDFWLFH´�

LQ�WKLV�LQVWDQFH��DQG�WKDW�³FRQVLVWHQW�ZLWK�P\�FXVWRPDU\�SUDFWLFH��EHIRUH�FRQGXFWLQJ�WKH�ZLSH��,�

ZRXOG�KDYH�PDGH�VXUH�WKDW�&KLHI�'HSXW\�$WWRUQH\�*HQHUDO�6ZDOORZ�LQGLFDWHG�WR�PH�WKDW�KH�ZDV�

DZDUH�WKDW�KH�ZRXOG�QRW�EH�DEOH�WR�UHFRYHU�GDWD�IURP�WKH�ZLSHG�KDUG�GULYHV�DQG�WKDW�KH�KDG�

HYHU\WKLQJ�WKDW�KH�QHHGHG�IURP�WKH�KDUG�GULYHV�´���

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�LQ�RUGHULQJ�WKH�PDVV�ZLSLQJ�RI�WKHVH�WZR�FRPSXWHUV��0U��

6ZDOORZ�DOPRVW�FHUWDLQO\�YLRODWHG�WKH�UHTXLUHPHQWV�RI�8WDK�VWDWXWHV�UHODWLQJ�WR�WKH�SUHVHUYDWLRQ�

RI�RIILFLDO�UHFRUGV��LQFOXGLQJ�VWDWXWHV�LPSRVLQJ�FULPLQDO�SHQDOWLHV�IRU�YLRODWLRQV�WKDW��OLNH�KHUH��

DUH�NQRZLQJ�DQG�LQWHQWLRQDO���0RUH�EURDGO\��WKH�WLPLQJ�RI�WKLV�HYHQW��FRPLQJ�MXVW�PRQWKV�DIWHU�

WKH�.ULVS\�.UHPH�PHHWLQJ�DQG�WKH�PDQXDO�GHOHWLRQ�RI�KLV������HPDLO�IURP�2IILFH�VHUYHUV��

VWURQJO\�VXJJHVWV�WKDW�KLV�RUGHU�WR�ZLSH�WKHVH�GHYLFHV�ZDV�SDUW�RI�D�FRQFHUWHG�HIIRUW�WR�HOLPLQDWH�

HYLGHQFH�LQ�WKH�ZDNH�RI�-HUHP\�-RKQVRQ¶V�WKUHDWV��

��� 0U��6ZDOORZ¶V�&UDVKHG�3HUVRQDO�+DUG�'ULYH�DQG�/RVW�([WHUQDO�+DUG�
'ULYH�

'XULQJ�WKH�FRXUVH�RI�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�DOVR�OHDUQHG�RI�D�FRPSOH[�VHULHV�RI�

HYHQWV�VXUURXQGLQJ�WKH�KDUG�GULYHV�RQ�0U��6ZDOORZ¶V�2IILFH�DQG�KRPH�FRPSXWHUV�WKDW�UHVXOWHG�LQ�

DSSDUHQW�GDWD�ORVVHV����
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(DUO\�LQ�WKH�LQYHVWLJDWLRQ��LQ�6HSWHPEHU�������&RPPLWWHH�FRXQVHO�PHW�ZLWK�0U��

6ZDOORZ¶V�SHUVRQDO�DWWRUQH\���'XULQJ�WKDW�LQLWLDO�PHHWLQJ��0U��6ZDOORZ¶V�DWWRUQH\�YROXQWHHUHG�

WKDW�WKHUH�KDG�EHHQ�D�ORVV�RI�GDWD�RQ�0U��6ZDOORZ¶V�SHUVRQDO�FRPSXWHU���7KH�DWWRUQH\�DOVR�VWDWHG�

WKDW�0U��6ZDOORZ�KDG�SUHYLRXVO\�DWWHPSWHG�WR�UHFRYHU�WKH�PLVVLQJ�GDWD�IURP�WKH�FRPSXWHU�EXW�

ZDV�XQVXFFHVVIXO����

7KH�&RPPLWWHH�WKHQ�ZURWH�WR�0U��6ZDOORZ¶V�FRXQVHO�RQ�6HSWHPEHU����DVNLQJ�VL[�

TXHVWLRQV�DERXW�WKLV�GDWD�ORVV���ZKLFK�FRPSXWHUV�ZHUH�DIIHFWHG��WKH�VFRSH�RI�WKH�GDWD�ORVV��ZKHQ�

0U��6ZDOORZ�ILUVW�OHDUQHG�RI�LW�DQG�KRZ��ZKDW�HIIRUWV�ZHUH�PDGH�WR�UHFRYHU�WKH�GDWD��ZKDW�FDXVHG�

WKH�GDWD�ORVV�DQG�ZKHQ�LW�KDSSHQHG��DQG�ZKHWKHU�0U��6ZDOORZ�ZDV�VWLOO�LQ�SRVVHVVLRQ�RI�WKH�

DIIHFWHG�FRPSXWHU�RU�FRPSXWHUV"��([�������

7KH�&RPPLWWHH�UHFHLYHG�D�SDUWLDO��YDJXH��DQG�HTXLYRFDO�UHVSRQVH���³,�WKLQN�´�0U��

6ZDOORZ¶V�DWWRUQH\�ZURWH��WKDW�³ERWK�D�SHUVRQDO�DQG�DQ�RIILFH�FRPSXWHU�ZHUH�LPSDFWHG�´��+LV�

³XQGHUVWDQGLQJ�´�KH�VDLG��LV�WKDW�³LW�KDSSHQHG�DV�D�URXWLQH�SUDFWLFH´�DQG�³ORQJ�EHIRUH�DQ\RQH�KDG�

WKRXJKW�DERXW�WKH�'2-�RU�RWKHU�LQYHVWLJDWLRQV�´��³5HFRYHU\�IURP�RQH�RI�WKH�FRPSXWHUV�ZDV�

VLJQLILFDQW�´�WKH�DWWRUQH\�³UHFDOO>HG@�´�ZKLOH�WKH�³RWKHU�FRPSXWHU´�KDG�³FUDVKHG�DQG�UHFRYHU\�������

ZDV�XQVXFFHVVIXO�´��7KH�UHVSRQVH�GLG�QRW�H[SODLQ��DV�UHTXHVWHG��ZKDW�GDWD�ZDV�ORVW��ZKHQ�HDFK�

ORVV�RFFXUUHG��ZKHQ�DQG�KRZ�0U��6ZDOORZ�OHDUQHG�RI�HDFK�ORVV��RU�ZKDW�VSHFLILF�HIIRUWV�ZHUH�

XQGHUWDNHQ�WR�UHFRYHU�WKH�GDWD���([�������

7KH�&RPPLWWHH�UHVSRQGHG�WKDW�LW�VDZ�WKH�ORVVHV�RI�GDWD�IURP�PXOWLSOH�FRPSXWHUV�DV�

³SRWHQWLDOO\�VHULRXV�LVVXHV´�DQG�LQYLWHG�0U��6ZDOORZ�WR�H[SODLQ�ZK\�WKDW�YLHZ�ZDV�LQFRUUHFW���([��

������7KH�HYHQWXDO�UHVSRQVH�IURP�0U��6ZDOORZ¶V�FRXQVHO�ZDV��³,�KDYH�QR�GRXEW�\RX�ZRXOG�OLNH�

WKLV�WR�EH�D�VHULRXV�LVVXH´�EXW�WKDW�LQ�KLV�MXGJPHQW�³LW�ZDV�QRW�D�VHULRXV�PDWWHU�´��³$UH�\RX�

VXJJHVWLQJ�´�KH�DVNHG��³WKDW�\RX�QHYHU�GHOHWH�H�PDLOV²WKDW�\RXU�ILUP�SUHVHUYHV�H�HPDLOV�DQG�
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GRHV�QRW�KDYH�D�SROLF\�RI�UHJXODUO\�GHOHWLQJ�PDQ\�H�PDLOV"´��+H�VDLG�WKDW��LQ�KLV�YLHZ��³ZKDW�

-RKQ�>6ZDOORZ@�ZDV�GRLQJ´�ZDV�³FRQVLVWHQW�ZLWK�WKDW�W\SH�RI�SROLF\�´��([���������

7KDW�GD\��WKH�&RPPLWWHH�ZURWH�DJDLQ�WR�0U��6ZDOORZ¶V�FRXQVHO�DVNLQJ�IRU�DQVZHUV�WR�WKH�

VL[�TXHVWLRQV�SRVHG�RQ�6HSWHPEHU������([��������,Q�VXEVHTXHQW�FRQYHUVDWLRQV��0U��6ZDOORZ¶V�

FRXQVHO�FODULILHG�WKDW�0U��6ZDOORZ�ZDV�LQ�SRVVHVVLRQ�RI�WKH�FUDVKHG�KDUG�GULYH�IURP�KLV�SHUVRQDO�

FRPSXWHU�DQG�WKDW�KH�KDG�SUHYLRXVO\�DVNHG�D�WKLUG�SDUW\�YHQGRU�WR�UHWULHYH�GRFXPHQWV�IURP�WKH�

GULYH�EXW�WKDW�WKH�YHQGRU�KDG�UHSRUWHG�WKDW�WKH�GULYH�ZDV�LQRSHUDEOH��

7KH�&RPPLWWHH�DVNHG�IRU�DQG�UHFHLYHG�D�FRS\�RI�D�UHSRUW�WKDW�WKH�YHQGRU�KDG�SUHSDUHG���

7R�WKH�&RPPLWWHH¶V�VXUSULVH��WKH�UHSRUW�GLVFORVHG�IRU�WKH�ILUVW�WLPH�WKDW��LQ�DGGLWLRQ�WR�VHHNLQJ�WR�

UHFRYHU�GDWD�IURP�WKH�SHUVRQDO�KDUG�GULYH��0U��6ZDOORZ�KDG�DOVR�HYLGHQWO\�WDNHQ�SHUVRQDO�

FXVWRG\�RI�WKH�WZR�KDUG�GULYHV�IURP�KLV�IRUPHU�2IILFH�FRPSXWHUV²GULYHV�EHORQJLQJ�WR�WKH�

6WDWH²DQG�SURYLGHG�WKRVH�WR�WKH�YHQGRU�LQ�FRQQHFWLRQ�ZLWK�KLV�RZQ�SHUVRQDO�GRFXPHQW�

UHFRQVWUXFWLRQ�HIIRUWV����

7KH�&RPPLWWHH�LV�VKDUSO\�FULWLFDO�RI�0U��6ZDOORZ¶V�GHFLVLRQ�WR�WDNH�SHUVRQDO�FXVWRG\�RI�

GHYLFHV�EHORQJLQJ�WR�WKH�6WDWH�DQG�SURYLGH�WKHP�WR�D�YHQGRU�ZRUNLQJ�IRU�KLP�SHUVRQDOO\���7KDW�

GHFLVLRQ�ZDV�SDUWLFXODUO\�HJUHJLRXV�VLQFH�WKH�KDUG�GULYHV²ZKLFK�KDG�EHHQ�ZLSHG�FOHDQ�E\�

2IILFH�,7�SHUVRQQHO²FOHDUO\�KDG�VLJQLILFDQW�HYLGHQWLDU\�YDOXH�LQ�OLJKW�RI�-HUHP\�-RKQVRQ¶V�

DOOHJDWLRQV�RI�ZURQJGRLQJ���0U��6ZDOORZ�ZDV�ZHOO�DZDUH�RI�WKRVH�DOOHJDWLRQV�SULRU�WR�WDNLQJ�

SRVVHVVLRQ�RI�WKH�GULYHV�DQG��LQGHHG��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�WKH�DOOHJDWLRQV�RI�

ZURQJGRLQJ�DQG�HQVXLQJ�LQYHVWLJDWLRQ�DUH�ZKDW�SURPSWHG�0U��6ZDOORZ¶V�HIIRUWV�WR�GHWHUPLQH�

ZKHWKHU��DQG�KRZ�PXFK��GDWD�PLJKW�KDYH�VXUYLYHG�KLV�HDUOLHU�HIIRUWV�WR�KDYH�WKH�KDUG�GULYHV�

ZLSHG�FOHDQ��
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7KH�&RPPLWWHH�DVNHG�0U��6ZDOORZ�IRU�WKH�SHUVRQDO�KDUG�GULYH�VR�WKH�&RPPLWWHH�FRXOG�

FRQGXFW�LWV�RZQ�IRUHQVLF�UHYLHZ������0U��6ZDOORZ��WKURXJK�KLV�DWWRUQH\��DW�ILUVW�DJUHHG�WR�SURGXFH�

WKH�SHUVRQDO�GULYH���:KHQ�WKH�&RPPLWWHH¶V�LQYHVWLJDWRUV�DUULYHG�DW�0U��6ZDOORZ¶V�FRXQVHO¶V�

RIILFH�RQ�2FWREHU����������WR�UHWULHYH�LW��WKH�LQYHVWLJDWRUV�ZHUH�WXUQHG�DZD\���0U��6ZDOORZ�ODWHU�

LQVLVWHG�WKDW�KH�ZRXOG�WXUQ�RYHU�WKH�GULYH�RQO\�RQ�WKH�FRQGLWLRQ�WKDW�WKH�&RPPLWWHH�QRW�UHYLHZ�

DQ\�GDWD�UHFRYHUHG�IURP�WKH�GULYH�DQG�LQVWHDG�SURYLGH�DQ\�UHFRYHUHG�GDWD�IRU�KLV�UHYLHZ�DQG�WKH�

SURGXFWLRQ�RI�UHVSRQVLYH��QRQ�SULYLOHJHG�PDWHULDO���$IWHU�QHJRWLDWLRQV��WKH�&RPPLWWHH�DJUHHG�WR�

WDNH�FXVWRG\�RI�WKH�GULYH�VXEMHFW�WR�WKDW�FRQGLWLRQ�LQ�RUGHU�WR�GHWHUPLQH�ZKHWKHU�DQ\�GDWD�RQ�WKH�

GULYH�ZDV�UHFRYHUDEOH���7KH�&RPPLWWHH�DJUHHG�WR�WKLV�OLPLWDWLRQ�LQ�RUGHU�WR�VSHHG�LWV�UHYLHZ�DQG�

DYRLG�SURWUDFWHG�DQG�FRVWO\�OLWLJDWLRQ��

7KH�&RPPLWWHH�WKHQ�HQJDJHG�LWV�IRUHQVLF�H[SHUW�DQG�D�GDWD�UHFRYHU\�ILUP�WR�DVVLVW�LQ�LWV�

HIIRUWV�WR�UHFRYHU�GDWD�RQ�WKH�SHUVRQDO�GULYH����

:KLOH�WKH�&RPPLWWHH¶V�GDWD�UHFRYHU\�HIIRUWV�ZHUH�XQGHUZD\��0U��6ZDOORZ�UHVLJQHG�IURP�

RIILFH���6KRUWO\�DIWHU�WKH�UHVLJQDWLRQ²DQG�RQO\�WKHQ²WKH�&RPPLWWHH�UHFHLYHG�DQ�HPDLO�IURP�0U��

6ZDOORZ¶V�FRXQVHO�GHVFULELQJ�DQ�RGG�VHULHV�RI�HYHQWV�VXSSRVHGO\�LQYROYLQJ�D�QXPEHU�RI�WKH�KDUG�

GULYHV�FRQWDLQLQJ�GDWD�IURP�0U��6ZDOORZ¶V�ZRUN�FRPSXWHUV���([��������$FFRUGLQJ�WR�WKH�DFFRXQW�

SURYLGHG�WR�WKH�&RPPLWWHH�E\�0U��6ZDOORZ¶V�DWWRUQH\��DQG�VXSSOHPHQWHG�ZLWK�IDFWV�

VXEVHTXHQWO\�DVFHUWDLQHG�E\�WKH�&RPPLWWHH��

x� %HIRUH�UHWXUQLQJ�KLV�WZR�2IILFH�FRPSXWHUV�WR�2IILFH�,7�VWDII�LQ�-XO\�������0U��
6ZDOORZ�³KDG�WKH�GDWD�RQ�WKH�0DFV�WUDQVIHUUHG�WR�DQ�H[WHUQDO�KDUG�GULYH�´���

x� $V�GLVFXVVHG�DERYH��0U��6ZDOORZ�WKHQ�LQVWUXFWHG�2IILFH�WHFKQLFLDQ�&KULV�(DUO�WR�ZLSH�
WKH�WZR�KDUG�GULYHV�RQ�WKH�UHWXUQHG�FRPSXWHUV�E\�WKH�HQG�RI�WKH�GD\���,I�0U��

�������������������������������������������������
����0U��6ZDOORZ¶V�YHQGRU�GHWHUPLQHG�WKDW�WKH�2IILFH�GULYHV�KDG��LQGHHG��EHHQ�ZLSHG�FOHDQ�E\�2IILFH�,7�

SHUVRQQHO�DIWHU��DV�GLVFXVVHG�HDUOLHU��0U��6ZDOORZ�LQ�-XO\������LQVWUXFWHG�KLV�,7�VWDII�WR�ZLSH�WKHP�LPPHGLDWHO\���
)ROORZLQJ�WKDW�FRQILUPDWLRQ��0U��6ZDOORZ�UHWXUQHG�WKH�GULYHV�WR�WKH�2IILFH�,7�'HSDUWPHQW���7KH�&RPPLWWHH�WKHQ�
REWDLQHG�WKH�GULYHV�DQG�WKH�&RPPLWWHH¶V�IRUHQVLF�H[SHUW�OLNHZLVH�FRQILUPHG�WKDW�WKH�2IILFH�GULYHV�KDG�EHHQ�ZLSHG�
FOHDQ��
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6ZDOORZ¶V�VWRU\�LV�WR�EH�EHOLHYHG��WKLV�PHDQW�WKDW�DV�RI�WKH�UHWXUQ�RI�WKH�FRPSXWHUV��
WKH�GDWD�IURP�WKH�2IILFH�GULYHV�FRQWLQXHG�WR�H[LVW�LQ�RQH�SODFH���WKH�H[WHUQDO�KDUG�
GULYH�WR�ZKLFK�KH�KDG�DSSDUHQWO\�WUDQVIHUUHG�WKH�GDWD��

x� 6RPHWLPH�EHIRUH�-XO\�����������0U��6ZDOORZ�EURXJKW�KLV�RZQ�SHUVRQDO�FRPSXWHU�WR�
WKH�2IILFH�IRU�WKH�UHSDLU�RI�D�EURNHQ�JODVV�VFUHHQ�E\�2IILFH�SHUVRQQHO���2Q�-XO\�����
������0U��(DUO�WH[WHG�0U��6ZDOORZ��QRWLQJ�WKDW�WKH�VFUHHQ�KDG�EHHQ�IL[HG�DQG�WKDW�KH�
�(DUO��³VZDSSHG�WKH�KDUG�GULYH�´��7KH�&RPPLWWHH�KDV�QRW�EHHQ�WROG�ZKHWKHU��ZKHQ�
0U��(DUO�VZDSSHG�RXW�WKH�GULYH��WKH�GDWD�RQ�WKH�RULJLQDO�GULYH�ZDV�WUDQVIHUUHG�WR�WKH�
UHSODFHPHQW�GULYH�WKDW�ZDV�LQVHUWHG�LQ�WKH�SHUVRQDO�FRPSXWHU���)RU�KLV�SDUW��0U��(DUO�
ZDV�XQDEOH�WR�UHFDOO�ZKHWKHU�KH�UHSODFHG�WKH�KDUG�GULYH�LQ�0U��6ZDOORZ¶V�SHUVRQDO�
FRPSXWHU�DW�0U��6ZDOORZ¶V�UHTXHVW�RU�DW�KLV��(DUO¶V��RZQ�LQLWLDWLYH���7KH�&RPPLWWHH�
IRXQG�QR�HYLGHQFH�WKDW�0U��6ZDOORZ�SDLG�IRU�HLWKHU�WKH�VFUHHQ�UHSODFHPHQW�RU�WKH�
UHSODFHPHQW�KDUG�GULYH�DQG�IXUWKHU�LQYHVWLJDWLRQ�ZRXOG�UHYHDO�ZKHWKHU�VWDWH�IXQGV�
ZHUH�XVHG�IRU�0U��6ZDOORZ¶V�SHUVRQDO�EHQHILW��

x� 0U��6ZDOORZ�³EHOLHYHV´�WKDW�WKH�GDWD�RQ�WKH�H[WHUQDO�KDUG�GULYH�ZDV�³WUDQVIHUUHG�WR�
KLV�KRPH�FRPSXWHU��DV�´�DFFRUGLQJ�WR�KLV�DWWRUQH\��³WKH�GDWD�RQ�WKH�0DFV�RU�DW�OHDVW�
VRPH�RI�WKDW�GDWD�UHPDLQV�RQ�WKH�KRPH�FRPSXWHU�´��,I��DQG�WKDW�LV�D�ELJ�³LI´��WKDW�
EHOLHI�LV�FRUUHFW�WKHQ�WZR�FRSLHV�RI�WKH�GDWD�QRZ�H[LVWHG���RQ�WKH�KRPH�FRPSXWHU��DQG�
RQ�WKH�H[WHUQDO�KDUG�GULYH����

x� $FFRUGLQJ�WR�KLV�FRXQVHO��0U��6ZDOORZ�WKHQ�ORVW�WKH�H[WHUQDO�KDUG�GULYH�³LQ�
1RYHPEHU�RI������RQ�D�IOLJKW�IURP�3KRHQL[�WR�6/&�´�0U��6ZDOORZ�³WKLQNV�LW�IHOO�RXW�
RI�KLV�EULHI�FDVH�ZKLOH�LQ�WKH�RYHUKHDG�ELQ�´��7KDW�OHIW�WKH�RULJLQDO�GDWD�IURP�WKH�
2IILFH�FRPSXWHU�H[LVWLQJ�RQO\�RQ�0U��6ZDOORZ¶V�SHUVRQDO�KRPH�FRPSXWHU��DQG�RQO\�LI�
0U��6ZDOORZ�LV�FRUUHFW�WKDW�WKH�2IILFH�GDWD�ZDV�DFWXDOO\�FRSLHG�WR�WKH�KRPH�FRPSXWHU��

x� 7KH�KDUG�GULYH�RQ�0U��6ZDOORZ¶V�SHUVRQDO�KRPH�FRPSXWHU�WKHQ�EHJDQ�³FUDVKLQJ�´�
ZKLFK�0U��6ZDOORZ¶V�DWWRUQH\�HDUOLHU�KDG�WROG�WKH�&RPPLWWHH�KH�³EHOLHYH>G@´�
KDSSHQHG�LQ�-DQXDU\��������([��������

x� ³:KHQ�WKH�KRPH�FRPSXWHU�ZDV�FUDVKLQJ�´�DFFRUGLQJ�WR�0U��6ZDOORZ¶V�DWWRUQH\��WKH�
2IILFH�WHFKQLFLDQ�³DWWHPSWHG�WR�WUDQVIHU�GDWD�IURP�WKDW�KDUG�GULYH�WR�DQRWKHU�H[WHUQDO�
KDUG�GULYH�´��7KDW�WUDQVIHU�ZDV�GHVFULEHG�RQO\�DV�DQ�³DWWHPSW�´�DQG�QR�UHSUHVHQWDWLRQ�
ZDV�PDGH�WR�WKH�&RPPLWWHH�FRQFHUQLQJ�ZKHWKHU�WKDW�DWWHPSW�ZDV�VXFFHVVIXO���0U��
6ZDOORZ¶V�DWWRUQH\�KDV�UHSRUWHG�WKDW�WKLV�VHFRQG�H[WHUQDO�KDUG�GULYH�ZDV�VHDUFKHG�LQ�
UHVSRQVH�WR�WKH�&RPPLWWHH¶V�VXESRHQD�WR�0U��6ZDOORZ��EXW�WKDW�QR�UHVSRQVLYH�
GRFXPHQWV�ZHUH�ORFDWHG�RQ�LW��

x� 7KH�SHUVRQDO�FRPSXWHU�KDUG�GULYH�WKHQ�FUDVKHG�LQ�-DQXDU\�������UHQGHULQJ�WKH�
SHUVRQDO�KRPH�FRPSXWHU�LQRSHUDEOH��DW�OHDVW�XQWLO�WKH�&RPPLWWHH¶V�IRUHQVLF�H[SHUWV�
UHVWRUHG�LW�WR�RSHUDELOLW\��

,Q�WKH�&RPPLWWHH¶V�YLHZ��WKLV�FKDLQ�RI�HYHQWV�DV�GLVFRYHUHG�E\��RU�GHVFULEHG�WR��WKH�

&RPPLWWHH�LV�D�KLJKO\�LPSUREDEOH�VDJD�RI�KDUGZDUH�IDLOXUH��SXUSRUWHG�GDWD�WUDQVIHU��DQG�
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DFFLGHQWDO�ORVV�WKDW�GHILHV�FRPPRQ�VHQVH���$W�WKH�FRQFOXVLRQ�RI�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�

KDV�LQVXIILFLHQW�LQIRUPDWLRQ�WR�GUDZ�D�FRQFOXVLRQ�UHJDUGLQJ�WKH�DFFXUDF\�RI�DQ\�SRUWLRQ�RI�0U��

6ZDOORZ¶V�DFFRXQW�RI�WKHVH�HYHQWV���7KH�&RPPLWWHH�EHOLHYHV�WKHVH�HYHQWV�ZDUUDQW�IXUWKHU�

LQYHVWLJDWLRQ��SDUWLFXODUO\�LQ�OLJKW�RI�WKH�RWKHU�VLJQLILFDQW�HYLGHQFH�WKDW�0U��6ZDOORZ�GHOLEHUDWHO\�

DOWHUHG�RU�ORVW�GDWD�RU�GDWD�GHYLFHV�UHOHYDQW�WR�WKHVH�LVVXHV���(YHQ�EH\RQG�WKH�TXHVWLRQ�RI�KRZ�

UHOHYDQW�GDWD�EHFDPH�PLVVLQJ��XQWLO��DV�H[SODLQHG�EHORZ��WKH�&RPPLWWHH�UHFRYHUHG�LW���WKH�

&RPPLWWHH�KDV�VLJQLILFDQW�FRQFHUQV�WKDW�WKLV�WDOH�RI�ZRH�ZDV�VSXQ�ZLWK�WKH�LQWHQW�WR�REVWUXFW�WKH�

ZRUN�RI�WKH�&RPPLWWHH�DQG�RWKHU�LQYHVWLJDWRUV�UHYLHZLQJ�WKHVH�HYHQWV��

:LWK�UHVSHFW�WR�WKH�SHUVRQDO�FRPSXWHU�KDUG�GULYH�RI�ZKLFK�WKH�&RPPLWWHH�WRRN�FXVWRG\��

WKH�&RPPLWWHH�ZDV�DEOH�WR�UHFRYHU�VXEVWDQWLDO�PDWHULDO�WKDW�0U��6ZDOORZ�UHSRUWHG�WR�WKH�

&RPPLWWHH�DV�KDYLQJ�EHHQ�ORVW���7KH�&RPPLWWHH¶V�IRUHQVLF�H[SHUW�VXFFHHGHG��DW�WD[SD\HU�

H[SHQVH��LQ�UHFRYHULQJ�PRUH�WKDQ�����RI�WKH�GDWD�RQ�WKH�KDUG�GULYH���7KH�&RPPLWWHH�ZDV�QRW�

DEOH�WR�GHWHUPLQH�WKH�FDXVH�RI�WKH�IDLOXUH�RI�WKH�KDUG�GULYH���$V�DJUHHG��WKH�RULJLQDO��GDPDJHG�

SHUVRQDO�GULYH�DQG�D�FRS\�RI�WKH�UHFRYHUHG�GDWD�ZDV�SURYLGHG�WR�0U��6ZDOORZ�RQ�'HFHPEHU�����

�������2Q�-DQXDU\�����������WKH�&RPPLWWHH�ZDV�DGYLVHG�E\�0U��6ZDOORZ�WKDW�WKH�KDUG�GULYH�

FRQWDLQHG�GRFXPHQWV�GDWLQJ�WR������DQG�FRQWDLQHG�DSSUR[LPDWHO\�������GRFXPHQWV�WKDW�ZHUH�

³SRWHQWLDOO\�UHVSRQVLYH´�WR�WKH�VXESRHQD��RI�ZKLFK�RQO\�³D�IHZ´�ZHUH�SULYLOHJHG���0U��6ZDOORZ�

SURGXFHG�VRPH�������QHZ�GRFXPHQWV�WR�WKH�&RPPLWWHH�RQ�-DQXDU\�������������

7KH�&RPPLWWHH�IRXQG�WKDW�WKH�YDVW�PDMRULW\�RI�WKHVH�GRFXPHQWV�FRQVLVWHG�RI�HPDLO�

FRPPXQLFDWLRQV�EHWZHHQ�0U��6ZDOORZ�DQG�KLV�FDPSDLJQ�VWDII��FKLHI�DPRQJ�WKHP�-DVRQ�3RZHUV��

DQG�HPDLO�FRPPXQLFDWLRQV�EHWZHHQ�0U��6ZDOORZ�DQG�5LFKDUG�5DZOH���0DQ\�RI�WKH�UHFRYHUHG�

HPDLOV�SHUWDLQHG�WR�WKH�HDUO\�VWDJHV�RI�0U��6ZDOORZ¶V�FDPSDLJQ��DQG�WKH\�UHYHDOHG�HYLGHQFH�RI�

WKH�HIIRUWV�0U��6ZDOORZ�XQGHUWRRN�WR�VHFUHWO\�ZRR�SD\GD\�OHQGLQJ�GRQRUV�LQ��������2WKHU�
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GRFXPHQWV�UHFRYHUHG�IURP�WKH�KDUG�GULYH�LQFOXGHG�FRPPXQLFDWLRQV�EHWZHHQ�0U��6ZDOORZ�DQG�

0U��-RKQVRQ�UHJDUGLQJ�WKH�OHJDOLW\�RI�RQOLQH�SRNHU�SURFHVVLQJ��DQG�ZKDW�DSSHDUV�WR�EH�DQ�HDUO\�

GUDIW�RI�0U��5DZOH¶V�GHFODUDWLRQ�UHJDUGLQJ�WKH�)7&�OREE\LQJ�HIIRUW��GLVFXVVHG�DERYH���,Q�DOO��WKH�

UHFRYHUHG�GRFXPHQWV�ZHUH�KLJKO\�UHOHYDQW�WR�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�DQG�WKH�&RPPLWWHH�

KDV�UHOLHG�RQ�D�QXPEHU�RI�WKHP�LQ�WKLV�UHSRUW������7KH�IDFW�WKDW�GRFXPHQWV�WKDW�GLVDSSHDUHG�LQ�WKH�

SHULRG�DIWHU�WKH�.ULVS\�.UHPH�PHHWLQJ�LQFOXGHG�PDWHULDO�RI�VLJQLILFDQW�HYLGHQWLDU\�YDOXH�VWURQJO\�

VXJJHVWV�WKDW�WKH�GLVDSSHDUDQFH�ZDV�QRW�DFFLGHQWDO��

7KH�&RPPLWWHH�UHYLHZHG�WKH�NH\ZRUGV�WKDW�0U��6ZDOORZ�XVHG�WR�VHDUFK�KLV�KDUG�GULYH�

IRU�SRWHQWLDOO\�UHVSRQVLYH�GRFXPHQWV�DQG�GHWHUPLQHG�WKDW�WKDW�OLVW�ZDV�LQVXIILFLHQW���7KH�

&RPPLWWHH�WKHQ�SURYLGHG�0U��6ZDOORZ�ZLWK�DQ�DGGLWLRQDO�VHW�RI�NH\ZRUGV�WKDW�VKRXOG�EH�XVHG�WR�

VHDUFK�WKH�GULYH���0U��6ZDOORZ�DJUHHG�WR�FRQGXFW�D�VXSSOHPHQWDO�VHDUFK�RI�WKH�GRFXPHQWV�XVLQJ�

WKH�&RPPLWWHH¶V�NH\ZRUGV���2Q�)HEUXDU\�����������0U��6ZDOORZ�SURGXFHG�DQ�DGGLWLRQDO�����

SDJHV�RI�GRFXPHQWV�JHQHUDWHG�E\�WKH�DGGLWLRQDO�VHDUFK�WHUPV�UHTXHVWHG�E\�WKH�&RPPLWWHH���7KHVH�

GRFXPHQWV�\LHOGHG�\HW�PRUH�KLJKO\�UHOHYDQW�FRPPXQLFDWLRQV�ZLWK�0U��-RKQVRQ��0U��3RZHUV��DQG�

RWKHU�PHPEHUV�RI�0U��6ZDOORZ
V�FDPSDLJQ�VWDII���7KH�HPDLOV�DOVR�SURYLGHG�DGGLWLRQDO�LPSRUWDQW�

LQVLJKW�LQWR�0U��6ZDOORZ
V�LQYROYHPHQW�LQ�WKH�FUHDWLRQ�RI�KLV�FDPSDLJQ
V�QHWZRUN��DQG�WKH�HIIRUWV�

WR�DWWDFN�5HSUHVHQWDWLYH�'DZ���0DQ\�RI�WKHVH�GRFXPHQWV�KDYH�EHHQ�LQFOXGHG�LQ�WKLV�UHSRUW�����

:H�QRWH�WKDW�WKH�&RPPLWWHH¶V�IRUHQVLF�HIIRUWV�ZHUH�OLPLWHG�WR�UHVWRULQJ�WKH�SHUVRQDO�KDUG�

GULYH�WR�WKH�FRQGLWLRQ�LW�ZDV�LQ�ZKHQ�LW�FHDVHG�IXQFWLRQLQJ�LQ�-DQXDU\������DQG�LPDJLQJ�WKH�GULYH�
�������������������������������������������������

����+DG�WKH�GRFXPHQWV�EHHQ�SURGXFHG�LQ�D�WLPHO\�PDQQHU�LQVWHDG�RI�VKRUWO\�EHIRUH�WKH�VXEPLVVLRQ�RI�WKLV�
UHSRUW��WKH�&RPPLWWHH�ZRXOG�KDYH�IROORZHG�QXPHURXV�OHDGV�WKDW�WKH\�RIIHUHG��

����$V�DOVR�QRWHG�LQ�3DUW�,��0U��6ZDOORZ�FODLPHG�WKDW�VLJQLILFDQW�QXPEHUV�RI�GRFXPHQWV�UHVSRQVLYH�WR�WKH�
&RPPLWWHH¶V�VXESRHQD�ZHUH�OHJDOO\�SULYLOHJHG��DQG�UHIXVHG�WR�SURGXFH�WKHVH�GRFXPHQWV�WR�WKH�&RPPLWWHH���,Q�
1RYHPEHU�������KH�SURGXFHG�D�ORJ�LGHQWLI\LQJ�VRPH�RI�WKHVH�GRFXPHQWV�WKDW�ZDV�����SDJHV�ORQJ�DQG�ZKLFK�OLVWHG�LQ�
H[FHVV�RI�������ZLWKKHOG�GRFXPHQWV���([��������:KLOH�VRPH�RI�WKH�FODLPV�RI�SULYLOHJH�DSSHDUHG�WR�EH�OHJLWLPDWH�
EDVHG�RQ�WKH�OLPLWHG�LQIRUPDWLRQ�LQ�WKH�ORJ��PDQ\�RWKHU�GRFXPHQWV�ZHUH�HYLGHQWO\�QRW�SULYLOHJHG�RQ�WKH�JURXQGV�KH�
DVVHUWHG���+H�SURPLVHG�WKH�&RPPLWWHH�D�VXSSOHPHQWDO�ORJ�GHVFULELQJ�WKH�GRFXPHQWV�UHFRYHUHG�IURP�WKH�KDUG�GULYH�
DV�WR�ZKLFK�KH�FODLPHG�SULYLOHJH��EXW�DV�RI�WKH�GDWH�RI�WKLV�UHSRUW�KDG�QRW�SURYLGHG�WKH�&RPPLWWHH�ZLWK�WKDW�
VXSSOHPHQWDO�ORJ���



����

RQFH�LW�ZDV�UHVWRUHG���7KH�&RPPLWWHH�UHFRPPHQGV�WKDW�LQYHVWLJDWRUV�ZKR�FKRRVH�WR�SXUVXH��

WKHVH�GDWD�ORVV�LVVXHV�REWDLQ�DQG�H[DPLQH�WKLV�GULYH�IRU�GHOHWHG�GDWD���7KH�&RPPLWWHH��

VWURQJO\�GRXEWV�WKDW��DIWHU�WKH�GULYH�ZDV�WXUQHG�RYHU�WR�0U��6ZDOORZ��KH�RU�KLV�UHSUHVHQWDWLYHV�

KDG�DQ\�LQFHQWLYH�WR�VHDUFK�WKH�GULYH�IRU�GHOHWHG�PDWHULDO�DQG�WKDW�WKHLU�SURGXFWLRQ�RI�GRFXPHQWV��

ZDV�FRQILQHG�WR�³DFWLYH´�RU�³OLYH´�GDWD���,Q�WKH�&RPPLWWHH¶V�RSLQLRQ��GHWHUPLQLQJ�ZKDW��

GDWD�KDG�EHHQ�GHOHWHG�DV�RI�-DQXDU\������ZRXOG�EH�D�XVHIXO�LQYHVWLJDWLYH�FRXUVH�WR��

SXUVXH��

5DWKHU�UHPDUNDEO\��MXVW�SULRU�WR�WKH�ILOLQJ�RI�WKLV�UHSRUW��0U��6ZDOORZ�GHPDQGHG�WKDW�WKH�

6WDWH¶V�WD[SD\HUV�UHLPEXUVH�KLP�QHDUO\���������IRU�FRVWV�KH�VD\V�KH�LQFXUUHG�LQ�UHYLHZLQJ�

GRFXPHQWV�UHFRYHUHG�IURP�KLV�RZQ�KDUG�GULYH���([��������7KHUH�LV�QR�OHJDO�EDVLV�IRU�WKLV��

GHPDQG��

�� 0U��6ZDOORZ¶V�3HUVRQDO�3KRQH�DQG�2IILFH�&RPSXWHUV��3KRQH��DQG
L3DG

$FFRUGLQJ�WR�KLV�FRXQVHO��0U��6ZDOORZ�DOVR�DSSDUHQWO\�GLVSRVHG�RI�KLV�SHUVRQDO�FHOOXODU�

SKRQH�LQ�WKH�³IDOO�RI������´��([��������7KLV�LVVXH�ILUVW�FDPH�WR�OLJKW�LQ�2FWREHU�������GXULQJ�WKH�

&RPPLWWHH¶V�UHYLHZ�RI�SXUSRUWHGO\�FRQILGHQWLDO�GRFXPHQWV�LQ�WKH�RIILFHV�RI�0U��6ZDOORZ¶V�

DWWRUQH\���0U��6ZDOORZ�DOORZHG�WKH�&RPPLWWHH�WR�UHYLHZ��EXW�QRW�WDNH�FRSLHV�RI��FHUWDLQ�RI�0U��

6ZDOORZ¶V�WH[W�PHVVDJHV���7KH�&RPPLWWHH�REVHUYHG�WKDW�QRQH�RI�WKHVH�WH[W�PHVVDJHV�SUHGDWHG�

1RYHPEHU����������HYHQ�WKRXJK�WKH�&RPPLWWHH¶V�VXESRHQD�WR�0U��6ZDOORZ�FDOOHG�IRU�

SURGXFWLRQ�RI�VXFK�PDWHULDOV���$QG�LQ�D�WH[W�PHVVDJH�GDWHG�1RYHPEHU�����������0U��6ZDOORZ�

ZURWH�WR�D�FRUUHVSRQGHQW��LQ�ZRUGV�RU�VXEVWDQFH��WKDW�KH�KDG�KDG�WR�FKDQJH�SKRQHV�DQG�VR�KDG�

ORVW�KLV�ROG�WH[W�PHVVDJHV����



����

:LWK�WKLV�LQIRUPDWLRQ�LQ�KDQG��WKH�&RPPLWWHH�LQTXLUHG�RI�0U��6ZDOORZ��WKURXJK�KLV�DWWRUQH\��

ZKHWKHU�KH�VWLOO�KDG�WKH�SK\VLFDO�SKRQH�WKDW�KH�KDG�HYLGHQWO\�VWRSSHG�XVLQJ�DQG�UHSODFHG�LQ�

1RYHPEHU��������0U��6ZDOORZ¶V�DWWRUQH\�FRQILUPHG�LQ�D�WHOHSKRQH�FRQYHUVDWLRQ�WKDW�0U��

6ZDOORZ�KDG�UHSODFHG�WKH�SKRQH�DQG�SUREDEO\�KDG�WKH�SULRU�SKRQH����

7KHQ��LQ�DQ�HPDLO�RQ�1RYHPEHU��������²MXVW�DIWHU�WKH�&RPPLWWHH¶V�SXEOLF�KHDULQJ�LQ�

ZKLFK�0U��6ZDOORZ¶V�UHSODFHPHQW�RI�KLV�FHOO�SKRQH�ZDV�GLVFXVVHG²RQH�RI�0U��6ZDOORZ¶V�

DWWRUQH\V�ZURWH�WR�FKDQJH�WKH�VWRU\���,Q�WKDW�HPDLO��WKH�DWWRUQH\�ZURWH�WKDW��ZLWK�UHVSHFW�WR�

ZKHWKHU�0U��6ZDOORZ�³REWDLQHG�D�QHZ�SHUVRQDO�FHOO�SKRQH�LQ�WKH�ODWWHU�SDUW�RI������´�VKH�KDG�

³FRQILUPHG�ZLWK�WKH�$WWRUQH\�*HQHUDO�WKDW�KH�KDV�XVHG�KLV�FXUUHQW�FHOO�SKRQH�VLQFH�

DSSUR[LPDWHO\�1RYHPEHU������´��([��������$OWKRXJK�WKH�&RPPLWWHH�GLG�QRW�KDYH�DFFHVV�WR�WKH�

WUDQVFULSW�RI�WKH�WHVWLPRQ\�DW�WKH�WLPH��WKLV�FRQWHQWLRQ�DERXW�WKH�������UDWKHU�WKDQ�������

UHSODFHPHQW�RI�KLV�SHUVRQDO�SKRQH�ZDV�DOVR�0U��6ZDOORZ¶V�SRVLWLRQ�LQ�KLV�WHVWLPRQ\�LQ�WKH�

/LHXWHQDQW�*RYHUQRU¶V�LQYHVWLJDWLRQ���7KHUH��0U��6ZDOORZ�WHVWLILHG�WKDW�³WKH�FXUUHQW�'URLG����,�

KDYH�,�JRW�,�WKLQN�LQ�2FWREHU�RU�1RYHPEHU�RI������´��([����DW������+H�WKHQ�HODERUDWHG�WKDW�³>W@KDW�

'URLG�FUDVKHG�LQ�0LDPL�ZKHQ�,�ZDV�RQ�D�WULS�WKHUH��DQG�,�EHOLHYH�,�WXUQHG�LW�LQ�DQG�UHFHLYHG�D�

QHZ�RQH�DQG�UHFRUGHG�RYHU�DOO�RI�WKH�LQIRUPDWLRQ�´��$QG�WKDW��KH�FRQILUPHG��ZDV�LQ�WKH�³>I@DOO�RI�

¶���´��([����DW������7KXV��KH�FRQILUPHG��WKH�'URLG�SKRQH�WKDW�KH�FXUUHQWO\�XVHV�DV�KLV�SHUVRQDO�

FHOO�SKRQH�ZDV�WKH�RQH�KH�JRW�DV�D�UHSODFHPHQW�LQ�WKH�IDOO�RI�������DQG�WKDW²DV�RI�0U��

6ZDOORZ¶V�2FWREHU������WHVWLPRQ\²WKH�SKRQH�ZDV�³WZR�\HDUV�ROG�QRZ�´��([����DW�����

+RZHYHU��RQ�'HFHPEHU����������VKRUWO\�DIWHU�0U��6ZDOORZ¶V�UHVLJQDWLRQ��0U��6ZDOORZ¶V�

VWRU\�DJDLQ�FKDQJHG���,Q�DQ�HPDLO�WKDW�GD\��WKH�&RPPLWWHH�ZDV�DGYLVHG�WKDW�³>D@V�ZH�XQGHUVWDQG�

LW��-RKQ¶V�SHUVRQDO�FHOO�SKRQH�ZDV�IUHH]LQJ�XS�LQ�WKH�IDOO�RI������VR�KH�REWDLQHG�D�UHIXUELVKHG�

����,W�LV�XQFOHDU�ZKHWKHU�0U��6ZDOORZ¶V�FHOO�SKRQH�ZDV�D�³'URLG�´�ZKLFK�LV�D�SDUWLFXODU�W\SH�RI�FHOOSKRQH�
RIIHUHG�E\�0RWRUROD��RU�ZKHWKHU�0U��6ZDOORZ�PHDQW�WKDW�KH�KDG�DQ�³$QGURLG´�FHOO�SKRQH��ZKLFK�LV�DQ�RSHUDWLQJ�
V\VWHP�ORDGHG�XSRQ�PDQ\�GLIIHUHQW�W\SHV�RI�FHOO�SKRQHV��
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SKRQH�IURP�9HUL]RQ�DQG�PDLOHG�KLV�IDLOLQJ�SKRQH�EDFN�WR�9HUL]RQ�´��([��������7KDW�DGPLVVLRQ�LV�

FRQVLVWHQW�ZLWK�WKH�GRFXPHQWDU\�HYLGHQFH�WKH�&RPPLWWHH�VDZ�LQ�ZKLFK�0U��6ZDOORZ�VWDWHG�LQ�D�

1RYHPEHU����������WH[W�WKDW�KH�KDG�UHFHQWO\�FKDQJHG�KLV�FHOO�SKRQH���7KH�&RPPLWWHH�EHOLHYHV�

WKDW�0U��6ZDOORZ�GLG��LQGHHG��UHSODFH�KLV�SHUVRQDO�FHOO�SKRQH�VRPHWLPH�MXVW�SULRU�WR�1RYHPEHU�

�����������,Q�OLJKW�RI�WKDW�FRQFOXVLRQ��WKH�&RPPLWWHH�DOVR�FRQFOXGHV�WKDW�0U��6ZDOORZ�SURYLGHG�

LQFRUUHFW�LQIRUPDWLRQ�WR�WKH�/LHXWHQDQW�*RYHUQRU¶V�2IILFH�DQG�WKDW�WKH�LQLWLDO�LQIRUPDWLRQ�

SURYLGHG�WR�WKH�&RPPLWWHH�E\�KLV�FRXQVHO�ZDV�DOVR�LQDFFXUDWH�����

,Q�DGGLWLRQ��WKH�&RPPLWWHH�OHDUQHG�WKDW�0U��6ZDOORZ�UHSODFHG�KLV�2IILFH�LVVXHG�GLJLWDO�

HTXLSPHQW�WZLFH�DIWHU�WKH�.ULVS\�.UHPH�PHHWLQJ���$V�QRWHG�DERYH��0U��6ZDOORZ�DVNHG�WKH�

2IILFH�,7�VWDII�WR�ZLSH�KLV�WZR�2IILFH�FRPSXWHUV�LQ�-XO\��������:KHQ�KH�WXUQHG�WKRVH�PDFKLQHV�

RYHU�WR�EH�ZLSHG��WKH�2IILFH�UHWDLQHG�WKHP�DQG�LVVXHG�0U��6ZDOORZ�D�+HZOHWW�3DFNDUG�ODSWRS�LQ�

WKHLU�SODFH���([������DW�������$IWHU�0U��6ZDOORZ�ZRQ�WKH�UDFH�IRU�$WWRUQH\�*HQHUDO��0U��(DUO��WKH�

2IILFH�,7�WHFKQLFLDQ��DVNHG�0U��6ZDOORZ�LI�KH�ZDQWHG�WR�UHSODFH�KLV�2IILFH�LVVXHG�+HZOHWW�

3DFNDUG�ODSWRS��DQG�WKH�2IILFH�LVVXHG�'URLG�PRELOH�SKRQH�KH�ZDV�WKHQ�XVLQJ��ZLWK�QHZ�$SSOH�

HTXLSPHQW���0U��6ZDOORZ�HYLGHQWO\�DFFHSWHG�WKH�RIIHU���,Q�'HFHPEHU������RU�-DQXDU\�������0U��

(DUO�³SXUFKDVHG�D�QHZ�VHW�RI�$SSOH�SURGXFWV�IRU�>0U��6ZDOORZ@��LQFOXGLQJ�D�QHZ�L0DF�GHVNWRS�

FRPSXWHU��0DF%RRN�3UR�ODSWRS�FRPSXWHU��L3KRQH�DQG�L3DG�WR�UHSODFH�WKH�VHW�RI�GHYLFHV�KH�

SUHYLRXVO\�KDG�XVHG�LQ�WKH�2IILFH�´��([������DW��������&RQVLVWHQW�ZLWK�2IILFH�SUDFWLFH��WKH�GDWD�

GHYLFHV�UHWXUQHG�E\�0U��6ZDOORZ�ZHUH�ZLSHG�FOHDQ���*LYHQ�0U��6ZDOORZ¶V�UHVLJQDWLRQ�IURP�

RIILFH�DQG�WKH�LPSDFW�WKDW�WKDW�UHVLJQDWLRQ�KDG�RQ�WKH�VFRSH�RI�WKH�&RPPLWWHH¶V�ZRUN��WKH�

&RPPLWWHH�SUHVHUYHG�EXW�GLG�QRW�HQGHDYRU�WR�UHVWRUH�GDWD�RQ�WKH�UHWXUQHG�GHYLFHV���

�������������������������������������������������
����7KH�&RPPLWWHH�KDV�QR�HYLGHQFH�WR�VXJJHVW�WKDW�FRXQVHO¶V�VWDWHPHQWV�WR�WKH�&RPPLWWHH�ZHUH�NQRZLQJO\�

IDOVH���
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��� 0U��6ZDOORZ�/RVHV�+LV�&DPSDLJQ�L3DG�

7KH�&RPPLWWHH�REWDLQHG�HYLGHQFH�WKDW��LQ�)HEUXDU\�������0U��6ZDOORZ�ORVW�DQ�L3DG�

SXUFKDVHG�IRU�KLP�E\�KLV�FDPSDLJQ���$FFRUGLQJ�WR�DQ�HPDLO�VHQW�E\�-DVRQ�3RZHUV�WR�FDPSDLJQ�

DLGH�-HVVLFD�)DZVRQ�RQ�)HEUXDU\�����������0U��6ZDOORZ�ORVW�KLV�L3DG�³DW�QDDJ�LQ�'&�WRGD\�RU´�

WKH�QLJKW�EHIRUH������0U��6ZDOORZ�UHSOLHG�WR�WKH�HPDLO�FRUUHVSRQGHQFH�WKDW�KH�ZRXOG�³SUREDEO\´�

QHHG�D�UHSODFHPHQW������7KH�&RPPLWWHH�EHOLHYHV�WKDW�WKH�UHSHWLWLYH�ORVVHV�DQG�IDLOXUHV�RI�0U��

6ZDOORZ¶V�GDWD�GHYLFHV�LV�IDU�RXWVLGH�WKH�PDLQVWUHDP�RI�D�QRUPDO�GDWD�GHYLFH�XVHU¶V�H[SHULHQFH�

DQG�VWURQJO\�VXJJHVWV�WKDW�WKLV�VHULHV�RI�HYHQWV�ZDV�QRW�DFFLGHQWDO���

,,,�� 2WKHU�,VVXHV�,QYHVWLJDWHG�E\�WKH�&RPPLWWHH�

,Q�DGGLWLRQ�WR�WKH�LVVXHV�GLVFXVVHG�DERYH��WKH�&RPPLWWHH�LQYHVWLJDWHG�RWKHU�DOOHJDWLRQV�RI�

ZURQJGRLQJ�UHSRUWHG�LQ�WKH�SUHVV�RU�WKDW�WKH�&RPPLWWHH�RWKHUZLVH�HQFRXQWHUHG�LQ�WKH�FRXUVH�RI�

LWV�LQYHVWLJDWLRQ��EXW�ZLWK�UHVSHFW�WR�ZKLFK�WKH�&RPPLWWHH�HLWKHU�IRXQG�LQVXIILFLHQW�MXVWLILFDWLRQ�

IRU�FRQWLQXLQJ�WR�LQYHVW�UHVRXUFHV�DQG�H[SHQG�WD[SD\HU�GROODUV��RU�QR�HYLGHQFH�RI�ZURQJGRLQJ���$�

VXPPDU\�RI�WKHVH�LVVXHV�DQG�WKH�&RPPLWWHH¶V�FRQFOXVLRQV�IROORZV���

$�� ,VVXHV�5HODWLQJ�WR�0DUF�6HVVLRQV�-HQVRQ�

,Q�0D\�������WKH�6DOW�/DNH�7ULEXQH�UHSRUWHG�DOOHJDWLRQV�E\�0DUF�6HVVLRQV�-HQVRQ�WKDW�

0U��6ZDOORZ�SDUWLFLSDWHG�LQ�D�FRQVSLUDF\�WR�H[WRUW�IXQGV�IURP�KLP��-HQVRQ����([��������0U��

-HQVRQ�DOOHJHG�WKDW�DW�WKH�GLUHFWLRQ�RI�WKHQ�$WWRUQH\�*HQHUDO�0DUN�6KXUWOHII��DQG�ZLWK�0U��

6ZDOORZ¶V�SDUWLFLSDWLRQ��WKH�2IILFH�WDUJHWHG�KLP��-HQVRQ��IRU�SURVHFXWLRQ�DQG�WKHQ�SXUVXHG�KLP�

LQ�DQ�HODERUDWH�³VKDNHGRZQ´�WR�H[WRUW�IURP�KLP�KXQGUHGV�RI�WKRXVDQGV�RI�GROODUV�LQ�FDVK�DQG�

�������������������������������������������������
����³1$$*´�SUHVXPDEO\�UHIHUV�WR�D�PHHWLQJ�RI�WKH�1DWLRQDO�$VVRFLDWLRQ�RI�$WWRUQH\V�*HQHUDO��
����7KH�&RPPLWWHH�DOVR�QRWHV�WKDW�)DZVRQ�WROG�WKH�&RPPLWWHH�WKDW�KHU�RZQ�FRPSXWHU�KDUG�GULYH�FUDVKHG�

DIWHU�WKH�1RYHPEHU������HOHFWLRQ�DQG�WKDW�GRFXPHQWV�UHODWHG�WR�0U��6ZDOORZ�KDG�EHHQ�ORVW�DV�D�UHVXOW���6HSDUDWHO\��
DFFRUGLQJ�D�VHDUFK�ZDUUDQW�DIILGDYLW�UHODWHG�WR�WKH�6DOW�/DNH�&RXQW\�DQG�'DYLV�&RXQW\�FULPLQDO�LQYHVWLJDWLRQ��-DVRQ�
3RZHUV�VHQW�DQ�HPDLO�RQ�1RYHPEHU���������LQVWUXFWLQJ�D�FDPSDLJQ�DLGH�WKDW�DPRQJ�WKH�WDVNV�WKDW�³QHHG>HG@�WR�JHW�
GRQH´�DV�SDUW�RI�WKH�³FORVLQJ�SKDVH�RI�WKH�>6ZDOORZ@�FDPSDLJQ�´�WKH�FDPSDLJQ�VKRXOG�³>Z@LSH�DOO�FRPSXWHUV�RI�
VHQVLWLYH�GDWD�´��([��������7KXV��WKH�GHOHWLRQ�DQG�ORVV�RI�GDWD�H[WHQGHG�EH\RQG�0U��6ZDOORZ�WR�WKH�FDPSDLJQ�LWVHOI��
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IDYRUV���+H�IXUWKHU�DOOHJHG�WKDW�ZKHQ�KH�VWRSSHG�PDNLQJ�SD\PHQWV��WKH�2IILFH�UHWDOLDWHG�E\�

UHYRNLQJ�D�SOHD�GHDO�WKDW�KDG�EHHQ�HQWHUHG�DV�SDUW�RI�WKH�VFKHPH��VHQW�KLP�WR�SULVRQ�IRU����\HDUV��

DQG�ILOHG�QHZ�FKDUJHV�DJDLQVW�KLP�UHODWHG�WR�D�UHVRUW�GHYHORSPHQW�SURMHFW�LQ�%HDYHU��8WDK���7KH�

QHZ�FKDUJHV�DOOHJHG�WKDW�0U��-HQVRQ�FRPPLWWHG�IUDXG�WKURXJK�KLV�HIIRUWV�WR�LQGXFH�D�VPDOO�JURXS�

RI�LQYHVWRUV�WR�SXUFKDVH�PHPEHUVKLSV�LQ�WKH�0RXQW�+ROO\�&OXE��ZKLFK�0U��-HQVRQ�SODQQHG�WR�

RSHUDWH�DV�D�SULYDWH�JROI�DQG�VNL�UHVRUW��

7R�H[DPLQH�WKHVH�DOOHJDWLRQV��WKH�&RPPLWWHH�UHYLHZHG�FRXUW�ILOLQJV��HPDLOV��DQG�UHFHLSWV��

DQG�FRQGXFWHG�PRUH�WKDQ�D�GR]HQ�LQWHUYLHZV��LQFOXGLQJ�ZLWK�0U��-HQVRQ�DW�WKH�SULVRQ�LQ�ZKLFK�KH�

LV�LQFDUFHUDWHG��0U��-HQVRQ¶V�GHIHQVH�DWWRUQH\V��0U��-HQVRQ¶V�EXVLQHVV�DVVRFLDWHV��$VVLVWDQW�

$WWRUQH\V�*HQHUDO�ZKR�SURVHFXWHG�0U��-HQVRQ¶V�WZR�FULPLQDO�FDVHV��DQG�RWKHUV�������

$V�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�SURFHHGHG��LW�EHFDPH�FOHDU�WKDW�PXFK��EXW�QRW�DOO��RI�

WKH�FRQGXFW�DOOHJHGO\�LQYROYLQJ�0U��6ZDOORZ�RFFXUUHG�SULRU�WR�WKH�WLPH�WKDW�0U��6ZDOORZ�MRLQHG�

WKH�2IILFH��DQG�WKDW�WKHUH�ZDV�D�JURXS�RI�DFWRUV�LQYROYHG�LQ�WKH�-HQVRQ�PDWWHU�RWKHU�WKDQ�0U��

6ZDOORZ��PDQ\�RI�ZKRP�DSSHDUHG�WR�SOD\�FHQWUDO�UROHV�LQ�WKH�VWRU\���7KLV�LV�QRW�WR�VD\�WKDW�0U��

6ZDOORZ�ZDV�XQLQYROYHG�LQ�WKH�HYHQWV�UHODWLQJ�WR�0U��-HQVRQ��UDWKHU��WKH�&RPPLWWHH�FRQFOXGHG�

WKDW�WR�WHOO�WKH�IXOO�VWRU\�RI�WKHVH�HYHQWV�ZRXOG�UHTXLUH�������H[WHQVLYH�IRFXV�RQ�D�WLPH�SHULRG�WKDW�

SUH�GDWHG�0U��6ZDOORZ¶V�DUULYDO�LQ�WKH�2IILFH��DQG�����D�UHYLHZ�RI�WKH�FRQGXFW�RI�D�ZLGH�UDQJH�RI�

SHRSOH�RWKHU�WKDQ�0U��6ZDOORZ�ZLWK�ZKRP�KH�DSSHDUHG�WR�KDYH�DFWHG�LQ�FRQFHUW��DQG�IRU�ZKRVH�

FRQGXFW�KH�PLJKW�WKHUHIRUH�EH�YLFDULRXVO\�UHVSRQVLEOH�������8QGHU�LWV�DXWKRUL]LQJ�UHVROXWLRQ��WKH�

�������������������������������������������������
����%HFDXVH�RI�0U��-HQVRQ¶V�PXOWLSOH�FULPLQDO�FRQYLFWLRQV�IRU�IUDXG��DQG�WKH�&RPPLWWHH¶V�FRQFHUQ�WKDW�KLV�

DOOHJDWLRQV�FRXOG�EH�PRWLYDWHG�E\�VHOI�LQWHUHVW��WKH�&RPPLWWHH�GLG�QRW�UHO\�RQ�0U��-HQVRQ¶V�VWDWHPHQWV�DEVHQW�
LQGHSHQGHQW�FRUURERUDWLRQ��

����7KH�&RPPLWWHH�QRWHV�WKDW�WKH�SHQGLQJ�MRLQW�6DOW�/DNH�&RXQW\�DQG�'DYLV�&RXQW\�FULPLQDO�SUREH�LV�
HYLGHQWO\�LQYHVWLJDWLQJ�0U��-HQVRQ¶V�DOOHJDWLRQV�PRUH�EURDGO\��DQG�WKDW�WKH�'LVWULFW�$WWRUQH\�IRU�6DOW�/DNH�&RXQW\�
UHFHQWO\�ILOHG�D�FULPLQDO�LQIRUPDWLRQ�DJDLQVW�7LP�/DZVRQ�FKDUJLQJ�KLP�ZLWK�YLRODWLQJ�PXOWLSOH�VWDWH�FULPLQDO�
VWDWXWHV�UHODWLQJ�WR�KLV�LQWHUDFWLRQV�ZLWK�0U��-HQVRQ���([��������7KH�FKDUJLQJ�GRFXPHQW�LQ�WKDW�FDVH�DSSHDUV�WR�UHIOHFW�
WKH�EHOLHI�WKDW�WKH�DFWLYLW\�IRUPLQJ�WKH�EDVLV�IRU�WKH�FKDUJHV�ZDV�XQGHUWDNHQ�MRLQWO\���$V�RI�WKH�ILOLQJ�RI�WKLV�UHSRUW��LW�
UHPDLQV�WR�EH�VHHQ�ZKR�WKH�RWKHU�DFWRUV�LQ�WKDW�MRLQW�HIIRUW�ZHUH��
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&RPPLWWHH�ZDV�WDVNHG�ZLWK�LQYHVWLJDWLQJ�DOOHJDWLRQV�RI�ZURQJGRLQJ�E\�0U��6ZDOORZ�GDWLQJ�IURP�

WKH�WLPH�KH�MRLQHG�WKH�2IILFH���&RQVLVWHQW�ZLWK�WKDW�PDQGDWH��WKH�&RPPLWWHH�SULRULWL]HG�RWKHU�

DVSHFWV�RI�LWV�LQYHVWLJDWLRQ�DQG�GHWHUPLQHG�WKDW�LW�ZRXOG�UHWXUQ�WR�WKH�-HQVRQ�DOOHJDWLRQV�ODWHU�LQ�

LWV�ZRUN���3ULRU�WR�WKDW�KDSSHQLQJ��0U��6ZDOORZ�UHVLJQHG�IURP�RIILFH�DQG�WKH�DFWLYH�SKDVH�RI�WKH�

&RPPLWWHH¶V�LQYHVWLJDWLRQ�ZDV�WHUPLQDWHG���+RZHYHU��WKH�&RPPLWWHH�GLG�FRQGXFW�D�OLPLWHG�

LQYHVWLJDWLRQ�RI�WKH�-HQVRQ�PDWWHU�IRFXVHG�RQ�WKRVH�DVSHFWV�RI�0U��-HQVRQ¶V�DOOHJDWLRQV�WKDW�

UHODWHG�WR�0U��6ZDOORZ¶V�FRQGXFW�ZKLOH�VHUYLQJ�LQ�WKH�2IILFH�������

%DVHG�RQ�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�EHOLHYHV�WKDW�0U��6ZDOORZ�OLNHO\�SDUWLFLSDWHG�LQ�

WKH�2IILFH¶V�GHFLVLRQ�PDNLQJ�RQ�WKH�-HQVRQ�FDVH�ZKHQ�KH�KDG�DQ�DFWXDO�FRQIOLFW�RI�LQWHUHVW�ZLWK�

UHVSHFW�WR�WKDW�PDWWHU��DQG�FRQFOXGHV�WKDW�KH�LPSURSHUO\�GHOD\HG�VFUHHQLQJ�KLPVHOI�IURP�WKH�

PDWWHU���7KH�PRWLYH�IRU�WKLV�GHOD\��WKH�&RPPLWWHH�FRQFOXGHV��ZDV�D�GHVLUH�WR�PDQDJH�WKH�2IILFH¶V�

KDQGOLQJ�RI�WKH�-HQVRQ�FDVH�LQ�RUGHU�WR�SURWHFW�KLPVHOI�DQG�0DUN�6KXUWOHII�LQ�OLJKW�RI�WKH�

LQWHUDFWLRQV�WKDW�ERWK�RI�WKHP�KDG�ZLWK�0U��-HQVRQ�SULRU�WR�WKH�WLPH�WKDW�0U��6ZDOORZ�MRLQHG�WKH�

2IILFH�����

��� %DFNJURXQG��WKH�-HQVRQ�$OOHJDWLRQV�

0DUF�6HVVLRQV�-HQVRQ�LV�D�8WDK�EXVLQHVVPDQ�ZKRVH�SULPDU\�EXVLQHVV�ZDV��IRU�D�WLPH��

PDNLQJ�VKRUW�WHUP�EULGJH�ORDQV�WR�EXVLQHVV�YHQWXUHV���,Q�������RQH�RI�KLV�LQYHVWRUV�DFFXVHG�0U��

-HQVRQ�RI�GHFHSWLYH�LQYHVWPHQW�SUDFWLFHV���7KH�LQYHVWRU�SXUVXHG�D�VXFFHVVIXO�FLYLO�VXLW�DJDLQVW�
�������������������������������������������������

����7KH�&RPPLWWHH�VXESRHQDHG�GRFXPHQWV�IURP�WKH�2IILFH�DW�WKH�RXWVHW�RI�LWV�LQYHVWLJDWLRQ��LQFOXGLQJ�
GRFXPHQWV�UHODWHG�WR�WKH�-HQVRQ�PDWWHU���,Q�WKH�FRXUVH�RI�LWV�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�OHDUQHG�WKDW��LQ�DGGLWLRQ�WR�
0U��6ZDOORZ¶V�GHOHWHG�HPDLOV��D�ODUJH�YROXPH�RI�2IILFH�HPDLOV�IURP�WKH�WLPH�SHULRG�UHOHYDQW�WR�WKH�-HQVRQ�PDWWHU�
EHORQJLQJ�WR�WKHQ�'HSXW\�$WWRUQH\�*HQHUDO�.LUN�7RUJHQVHQ�KDG�DOVR�EHHQ�LQWHQWLRQDOO\�GHOHWHG���$V�'HSXW\�
$WWRUQH\�*HQHUDO��0U��7RUJHQVHQ�RYHUVDZ�WKH�2IILFH¶V�&ULPLQDO�'LYLVLRQ���7KH�&RPPLWWHH�OHDUQHG�WKDW��WRZDUG�WKH�
HQG�RI�HLWKHU������RU�������0U��7RUJHQVHQ�GLUHFWHG�KLV�H[HFXWLYH�DVVLVWDQW�WR�GHOHWH�HPDLO�IURP�KLV�2IILFH�HPDLO�
DFFRXQW���7KH�&RPPLWWHH�LQWHUYLHZHG�ERWK�0U��7RUJHQVHQ�DQG�KLV�DVVLVWDQW�DERXW�WKHVH�PDWWHUV���7KH�SUHFLVH�VFRSH�
DQG�WLPLQJ�RI�0U��7RUJHQVHQ¶V�LQVWUXFWLRQV�WR�KLV�DVVLVWDQW�UHPDLQ�XQFOHDU�HYHQ�DIWHU�WKRVH�LQWHUYLHZV���:KDW�LV�FOHDU�
LV�WKDW��LQ�UHVSRQVH�WR�KLV�LQVWUXFWLRQV��WKH�DVVLVWDQW�FDPH�LQWR�WKH�2IILFH�RQ�D�ZHHNHQG�EHWZHHQ�&KULVWPDV�DQG�WKH�
1HZ�<HDU�RI�HLWKHU������RU������DQG�HOLPLQDWHG�D�ODUJH�YROXPH�RI�KLV�HPDLO�IURP�WKH�2IILFH¶V�VHUYHUV���%HFDXVH�
WKHVH�HYHQWV�DSSHDUHG�OHVV�FHQWUDO�WR�WKH�&RPPLWWHH¶V�PDQGDWH�WKDQ�RWKHU�DUHDV�RI�LQYHVWLJDWLRQ��WKH�&RPPLWWHH�
GHWHUPLQHG�QRW�WR�LQYHVW�WKH�UHVRXUFHV�WKDW�ZRXOG�KDYH�EHHQ�QHFHVVDU\�WR�WDNH�WHVWLPRQ\�XQGHU�RDWK�LQ�RUGHU�WR�
UHVROYH�IDFWXDO�FRQIOLFWV�UHJDUGLQJ�WKLV�LQFLGHQW���6WLOO��WKHVH�IDFWV�PD\�EH�UHOHYDQW�WR�WKH�ZRUN�RI�RWKHU�LQYHVWLJDWRUV��
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0U��-HQVRQ��DQG�WKH�2IILFH�DOVR�SXUVXHG�FULPLQDO�FKDUJHV�DJDLQVW�KLP���0U��-HQVRQ�FODLPHG�WKDW�

WKH�FULPLQDO�FDVH�ZDV�LPSURSHUO\�LQVWLWXWHG�DQG�PDLQWDLQHG�E\�0U��6KXUWOHII�DIWHU�WKH�LQYHVWRU¶V�

ZLIH�GRQDWHG�PRQH\�WR�0U��6KXUWOHII¶V�FDPSDLJQ��

0U��-HQVRQ�IXUWKHU�DOOHJHG�WKDW�KH�FRPPXQLFDWHG�ZLWK�0U��6KXUWOHII�DERXW�WU\LQJ�WR�VHWWOH�

WKH�FULPLQDO�FDVH��DQG�WKDW�0U��6KXUWOHII�GLUHFWHG�KLP��-HQVRQ��WR�JLYH�PRQH\�WR�0U��6KXUWOHII¶V�

DVVRFLDWH��7LP�/DZVRQ��WR�IRUHVWDOO�WKH�FULPLQDO�FKDUJHV���+H�FODLPHG�WR�KDYH�SDLG�RYHU����������

WR�/DZVRQ�DW�0U��6KXUWOHII¶V�GLUHFWLRQ���+H�DOVR�FODLPHG�WR�KDYH�UHWDLQHG�0U��6ZDOORZ�LQ�������

EHIRUH�6ZDOORZ�MRLQHG�WKH�2IILFH��WR�KHOS�UHVROYH�WKH�FKDUJHV��SXUSRUWHGO\�EHFDXVH�0U��6ZDOORZ�

OHG�KLP�WR�EHOLHYH�WKDW�KH��6ZDOORZ��FRXOG�EH�KHOSIXO�WR�KLP��-HQVRQ��DV�D�FRQILGDQW�RI�0U��

6KXUWOHII¶V�DQG�DV�0U��6KXUWOHII¶V�OLNHO\�VXFFHVVRU���0U��-HQVRQ�ZDV�GHYHORSLQJ�D�OX[XU\�VNL�

UHVRUW��0RXQW�+ROO\��DW�WKH�WLPH��DQG�KH�FODLPHG�WR�KDYH�JLYHQ�0U��6ZDOORZ�DQ�LQWHUHVW�LQ�0RXQW�

+ROO\�LQ�UHWXUQ�IRU�0U��6ZDOORZ¶V�DVVLVWDQFH���

0U��-HQVRQ�WKHQ�FODLPHG�WKDW�0U��6ZDOORZ��ZKR�ZDV�LQ�SULYDWH�SUDFWLFH�DW�WKH�WLPH��DQG�

0U��/DZVRQ�KHOSHG�KLP��-HQVRQ��REWDLQ�D�SOHD�LQ�DEH\DQFH�DJUHHPHQW�LQ�WKH�VHFXULWLHV�FDVH�LQ�

������ZKLFK�DOORZHG�KLP�WR�DYRLG�MDLO�WLPH�VR�ORQJ�DV�KH�DELGHG�E\�WKH�DJUHHPHQW¶V�WHUPV��

LQFOXGLQJ�FRPPLWWLQJ�QR�IXUWKHU�FULPHV������$IWHU�UHDFKLQJ�WKH�DJUHHPHQW��0U��-HQVRQ�PRYHG�WR�

1HZSRUW�%HDFK��&DOLIRUQLD�DQG�KH�DOOHJHG�WKDW�0HVVUV��6KXUWOHII�DQG�6ZDOORZ��VWLOO�LQ�SULYDWH�

SUDFWLFH��YLVLWHG�KLP�WKHUH�WZR�RU�WKUHH�WLPHV�IRU�IXQGUDLVLQJ�DQG�WR�YDFDWLRQ���2Q�RQH�VXFK�WULS��

0U��-HQVRQ�DOOHJHV��WKH�WZR�PHQ�GHPDQGHG����PLOOLRQ�GROODUV�IURP�KLP���:KHQ�KH�UHIXVHG��DQG�

VWRSSHG�PDNLQJ�SD\PHQWV�WR�0U��/DZVRQ��KH�FODLPV��WKH�2IILFH�LPSURSHUO\�ILOHG�FKDUJHV�DJDLQVW�

KLP�UHODWHG�WR�WKH�0RXQW�+ROO\�SURMHFW�DQG�PRYHG�WR�UHYRNH�KLV�SOHD�LQ�DEH\DQFH�DQG�VHQG�KLP�

WR�SULVRQ����
�������������������������������������������������

����0HPRUDQGXP�LQ�6XSSRUW�RI�0DUF�-HQVRQ�0RWLRQ�WR�5HFXVH�DQG�'LVTXDOLI\�WKH�$WWRUQH\�*HQHUDO¶V�
2IILFH�DW������0U��-HQVRQ�VDLG�LW�ZDV�QRW�FOHDU�ZKHWKHU�0U��6ZDOORZ�³ZDV�DFWLQJ�DV�DWWRUQH\�IRU�-HQVRQ�RU�DV�D�
OLDLVRQ�ZLWK�WKH�$WWRUQH\�*HQHUDO¶V�RIILFH´�DW�WKLV�WLPH���,G��
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��� 0U��6ZDOORZ¶V�5HODWLRQVKLS�ZLWK�0U��-HQVRQ�DQG�+LV�5ROH�LQ�
2EWDLQLQJ�0U��-HQVRQ¶V�)DYRUDEOH�3OHD�LQ�$EH\DQFH�$JUHHPHQW�

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�FRQILUPHG�WKDW��LQ�QHJRWLDWLQJ�KLV�RULJLQDO�SOHD�GHDO�LQ�

������0U��-HQVRQ�ZDV�LQ�FRPPXQLFDWLRQ�ZLWK�0U��6KXUWOHII���2UGLQDULO\��WKH�QHJRWLDWLRQ�RI�WKH�

UHVROXWLRQ�RI�D�FULPLQDO�FDVH�ZRXOG�EH�KDQGOHG�LQ�WKH�ILUVW�LQVWDQFH�E\�WKH�LQGLYLGXDO�OLQH�

DWWRUQH\V�UHVSRQVLEOH�IRU�SURVHFXWLQJ�D�FDVH�RQ�EHKDOI�RI�WKH�2IILFH�DQG�QRW�E\�WKH�KHDG�RI�WKH�

2IILFH���7KH�FRPPLWWHH�ILQGV�0U��6KXUWOHII¶V�SHUVRQDO�LQYROYHPHQW�DW�VXFK�DQ�HDUO\�VWDJH�WR�EH�

XQXVXDO����

$WWRUQH\V�WKDW�0U��-HQVRQ�KLUHG�WR�GHIHQG�KLP�DJDLQVW�WKH�VHFXULWLHV�IUDXG�FKDUJHV�

LQIRUPHG�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ��DW�WKH�WLPH�DQ�DWWRUQH\�LQ�SULYDWH�SUDFWLFH��KDG�D�

³SUHVHQFH´�GXULQJ�WKH�QHJRWLDWLRQ�RI�0U��-HQVRQ¶V�SOHD�LQ�DEH\DQFH�DJUHHPHQW���$W�WKH�WLPH��WKH�

DWWRUQH\V�XQGHUVWRRG�0U��6ZDOORZ�WR�EH�D�IXQGUDLVHU�IRU�0U��6KXUWOHII�DQG�VRPHRQH�ZKR�KDG�

³6KXUWOHII¶V�HDU�´��7KH�&RPPLWWHH�FRQFOXGHV�WKDW�WKH�LQYROYHPHQW�LQ�FULPLQDO�SURFHHGLQJV�RI�D�

IXQGUDLVHU�ZDV�KLJKO\�LPSURSHU�DQG�FRQWULEXWHV�WR�D�GDPDJLQJ�SHUFHSWLRQ�DPRQJ�WKH�FLWL]HQV�RI�

8WDK�WKDW�WKH�DGPLQLVWUDWLRQ�RI�MXVWLFH�LQ�WKH�6WDWH�LV�LQIHFWHG�ZLWK�SROLWLFV��

7KH�DWWRUQH\V�WROG�WKH�&RPPLWWHH�WKDW�0U��6ZDOORZ�DWWHQGHG�DW�OHDVW�RQH�PHHWLQJ�ZLWK�

0U��-HQVRQ��KLV�GHIHQVH�DWWRUQH\V��DQG�0U��/DZVRQ���$FFRUGLQJ�WR�WKH�VDPH�DWWRUQH\V��DW�DQRWKHU�

PHHWLQJ�WKDW�0U��6ZDOORZ�GLG�QRW�DWWHQG��D�PHHWLQJ�SDUWLFLSDQW�VDLG�WKDW�0U��6ZDOORZ�ZDV�

ZRUNLQJ�RQ�WKH�SOHD�LQ�DEH\DQFH�GHDO���7KH�&RPPLWWHH�QRWHV��KRZHYHU��WKDW�LW�GLG�QRW�REWDLQ�

GRFXPHQWV�FRUURERUDWLQJ�WKLV�LQIRUPDWLRQ�SURYLGHG�E\�0U��-HQVRQ¶V�DWWRUQH\V�RU�UHIOHFWLQJ�WKH�

VXEVWDQFH�RI�DQ\�FRPPXQLFDWLRQV�EHWZHHQ�0U��6ZDOORZ�DQG�0U��6KXUWOHII�UHJDUGLQJ�0U��

-HQVRQ¶V�SOHD�LQ�DEH\DQFH�DJUHHPHQW���7KH�&RPPLWWHH�ZDQWHG�WR�VSHDN�ZLWK�0U��6ZDOORZ�DERXW�

KLV�UROH�LQ�WKHVH�HYHQWV�EXW�KH�UHIXVHG�WR�EH�LQWHUYLHZHG��
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��� �������0U��6ZDOORZ¶V�9LVLWV�WR�3HOLFDQ�+LOO��

$V�QRWHG��DIWHU�HQWHULQJ�LQWR�WKH�SOHD�LQ�DEH\DQFH��0U��-HQVRQ�PRYHG�WR�1HZSRUW�%HDFK��

&DOLIRUQLD��ZKHUH�KH�UHVLGHG�LQ�D�YLOOD�DW�WKH�OX[XULRXV�5HVRUW�DW�3HOLFDQ�+LOO���7KH�&RPPLWWHH�

FRQILUPHG�0U��-HQVRQ¶V�DOOHJDWLRQ�WKDW�RQ�0D\����������0HVVUV��6ZDOORZ�DQG�6KXUWOHII�YLVLWHG�

3HOLFDQ�+LOO�IRU�RQH�RU�WZR�QLJKWV���0U��-HQVRQ�SDLG�DOO�RI�0U��6ZDOORZ¶V�DQG�0U��6KXUWOHII¶V�

H[SHQVHV��LQFOXGLQJ�UHQWDOV�RI�DGGLWLRQDO�YLOODV��H[SHQVLYH�JROI�RXWLQJV��PHDOV�DQG�PDVVDJHV���0U��

6ZDOORZ�ZDV�D�SULYDWH�FLWL]HQ�DW�WKH�WLPH�DQG��YLHZHG�LQ�LVRODWLRQ��WKHUH�ZDV�QR�SURKLELWLRQ�RQ�

KLP�UHFHLYLQJ�VXFK�EHQHILWV���7KH�SULPDU\�SXUSRVH�RI�WKH�WULS�ZDV�IXQGUDLVLQJ�IRU�0U��6KXUWOHII�

�0U��6KXUWOHII�ZDV�DOVR�ZRUNLQJ�WR�ILQLVK�D�ERRN�DW�WKH�WLPH�DQG�KDV�SXEOLFO\�VDLG�KH�XVHG�WKH�

YLVLW�WR�FRQWLQXH�ZULWLQJ����7KH�&RPPLWWHH�DOVR�OHDUQHG�RI�WZR�RWKHU�WULSV�WR�3HOLFDQ�+LOO�E\�0U��

6ZDOORZ���2Q�-XO\���DQG����������0U��6ZDOORZ�DJDLQ�YLVLWHG��WKLV�WLPH�ZLWKRXW�0U��6KXUWOHII��DQG�

DJDLQ�0U��-HQVRQ�SDLG�DOO�KLV�H[SHQVHV����2Q�-XO\����DQG�����������0U��6ZDOORZ�PDGH�D�WKLUG�WULS�

WR�3HOLFDQ�+LOO��WKLV�WLPH�EULQJLQJ�KLV�ZLIH������$JDLQ��EHFDXVH�KH�ZDV�D�SULYDWH�FLWL]HQ�DW�WKH�WLPH�

RI�WKHVH�YLVLWV��KLV�DFFHSWDQFH�RI�VXFK�EHQHILWV�ZDV��LQ�LVRODWLRQ��QRW�SURKLELWHG����

��� �������0U��-HQVRQ�6HHNV�WR�,QYROYH�0U��6ZDOORZ�LQ�(IIRUWV�WR�*HW�WKH�
2IILFH�WR�3UHYHQW�D�6DOH�RI�WKH�0RXQW�+ROO\�&OXE�

,PPHGLDWHO\�IROORZLQJ�WKH�ILUVW�WULS�0U��6ZDOORZ�DQG�0U��6KXUWOHII�WRRN�WR�WKH�5HVRUW�DW�

3HOLFDQ�+LOO�LQ�0D\�������0U��-HQVRQ�DQG�KLV�DVVRFLDWHV�EHJDQ�UHDFKLQJ�RXW�WR�0U��6KXUWOHII�WR�

WDNH�RIILFLDO�DFWLRQ�WR�SURWHFW�0U��-HQVRQ¶V�LQYHVWPHQW�LQ�WKH�0RXQW�+ROO\�VNL�GHYHORSPHQW������

0U��-HQVRQ�KDG�IRXQGHG�WKH�GHYHORSPHQW�ZLWK�KLV�EURWKHU��6WHYHQ���7KH�-HQVRQ�EURWKHUV�

VWUXFWXUHG�WKH�GHYHORSPHQW�DV�D�SULYDWH�VNL�FOXE��LQ�ZKLFK�LQGLYLGXDOV�ZRXOG�SXUFKDVH�D�

PHPEHUVKLS�DQG�D�ORW�RQ�ZKLFK�WR�EXLOG�D�KRXVH���$�WHUP�RI�0U��-HQVRQ¶V�SOHD�LQ�DEH\DQFH�

DJUHHPHQW�SHUPLWWHG�KLP�WR�FRQWLQXH�KLV�ZRUN�DV�WKH�GHYHORSPHQW¶V�PDUNHWLQJ�GLUHFWRU�RQ�WKH�
�������������������������������������������������

����7KH�&RPPLWWHH�QRWHV�WKDW�0U��6ZDOORZ�KDV�SXEOLFO\�PDLQWDLQHG�WKDW�KH�SDLG�IRU�PRVW�RI�KLV�RZQ�
H[SHQVHV�RQ�WKH�-XO\�������������WULS��
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DSSDUHQW�WKHRU\�WKDW�WKH�VXFFHVV�RI�WKH�SURMHFW�ZRXOG�HQKDQFH�KLV�DELOLW\�WR�PDNH�UHVWLWXWLRQ�WR�KLV�

YLFWLPV�����

,W�ZDV�ODWHU�DOOHJHG��KRZHYHU��WKDW�0U��-HQVRQ�KDG�EHHQ�GHIUDXGLQJ�KLV�0RXQW�+ROO\�

LQYHVWRUV��PDNLQJ�IDOVH�VWDWHPHQWV�DERXW�WKH�VWDWXV�RI�WKH�SURMHFW��DQG�UHFUXLWLQJ�DVVRFLDWHV�WR�

SRVH�DV�RWKHU�LQYHVWRUV�DW�HYHQWV�WKDW�0U��-HQVRQ�KRVWHG�WR�LQGXFH�SURVSHFWLYH�PHPEHUV�WR�LQYHVW�

ZKLOH��DW�WKH�VDPH�WLPH��HPEH]]OLQJ�LQYHVWRUV¶�IXQGV���%\�0D\�������ODUJHO\�DV�D�UHVXOW�RI�0U��

-HQVRQ¶V�DOOHJHG�HPEH]]OHPHQW�RI�PHPEHUVKLS�IHHV�DQG�SURMHFW�ILQDQFLQJ��;(�&DSLWDO��D�1HZ�

<RUN�EDVHG�KHGJH�IXQG�WKDW�KDG�SXUFKDVHG�GHEW�LVVXHG�E\�WKH�0RXQW�+ROO\�&OXE��IRUHFORVHG�RQ�

WKH�SURSHUW\�DQG�ZDV�SODQQLQJ�WR�SXUFKDVH�LW�WKURXJK�D�IRUHFORVXUH�VDOH����

,Q�DQ�DWWHPSW�WR�VWDYH�RII�WKH�VDOH��0U��-HQVRQ�VRXJKW�WKH�DVVLVWDQFH�RI�WKH�2IILFH���2Q�

0D\����������LPPHGLDWHO\�IROORZLQJ�0U��6ZDOORZ¶V�DQG�0U��6KXUWOHII¶V�ILUVW�YLVLW�WR�3HOLFDQ�+LOO��

DQ�DWWRUQH\�IRU�0U��-HQVRQ�FRSLHG�0U��6ZDOORZ�RQ�DQ�HPDLO�WR�0U��6KXUWOHII�DWWDFKLQJ�D�IRUPDO�

FRPSODLQW�DJDLQVW�WKH�SULQFLSDO�RI�;(�&DSLWDO��DQG�DQRWKHU�LQYHVWRU�LQ�WKH�SURSHUW\��ZKRP�-HQVRQ�

DOOHJHG�KDG�GHFHLYHG�WKH�0RXQW�+ROO\�&OXE�DQG�IDFLOLWDWHG�WKH�IRUHFORVXUH���([�����������$IWHU�D�

IHGHUDO�MXGJH�GHQLHG�WKH�0RXQW�+ROO\�&OXE¶V�PRWLRQ�IRU�DQ�LQMXQFWLRQ�SURKLELWLQJ�WKH�VDOH�RI�WKH�

SURSHUW\��0DUF�-HQVRQ¶V�EURWKHU��6WHYH�-HQVRQ��IRUZDUGHG�0U��6KXUWOHII�D�V\QRSVLV�RI�WKH�

GHFLVLRQ�WKDW�DQRWKHU�RQH�RI�0U��-HQVRQ¶V�DWWRUQH\V�KDG�VHQW�WR�0U��6ZDOORZ�HDUOLHU�LQ�WKH�GD\���

,Q�KLV�FRYHU�HPDLO��6WHYH�-HQVRQ�ZURWH��³,�DP�QRZ�DSSHDOLQJ�WR�\RXU�RIILFH�WR�KHOS�VWRS�WKLV�WKHIW�

IURP�FRQWLQXLQJ�WR�RFFXU�´��6WHYH�-HQVRQ�FRSLHG�0U��6ZDOORZ�DQG�7LP�/DZVRQ�RQ�WKH�HPDLO���

([���������

7KH�2IILFH�FRQGXFWHG�D�UHYLHZ�RI�0U��-HQVRQ¶V�FRPSODLQW��DQG�WKH�FDVH�ZDV�SUHVHQWHG�WR�

WKH�2IILFH¶V�&DVH�5HYLHZ�&RPPLWWHH���7KDW�&RPPLWWHH�FRQFOXGHG�WKDW�WKHUH�ZDV�QR�EDVLV�WR�

�������������������������������������������������
����$W�WKH�WLPH�RI�WKLV�HPDLO��0U��6ZDOORZ�KDG�QRW�\HW�MRLQHG�WKH�2IILFH���
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EHOLHYH�WKH�LQYHVWRUV�LQ�WKH�SURSHUW\�KDG�FRPPLWWHG�D�FULPH�DQG�WKDW�³>H@YHQ�LI�WKHUH�ZHUH�VRPH�

WHQXRXV�SUREDEOH�FDXVH��LW�PD\�ZHOO�EH�DQ�DFWXDO�FRQIOLFW�RI�LQWHUHVW�IRU�WKLV�RIILFH�GXH�WR�SULRU�

GLUHFW�GHDOLQJV�ZLWK�0DUF�-HQVRQ�DQG�RXU�RQJRLQJ�LQYHVWLJDWLRQ�LQWR�KLV�DFWLYLWLHV��DQG�WKH�

OLNHOLKRRG�RI�FRQWLQXHG�OLWLJDWLRQ���������7KHUH�LV�FDXVH�WR�EHOLHYH�WKDW�KH�KDV�QRW�KRQRUHG�KLV�>SOHD�

LQ�DEH\DQFH@�DJUHHPHQW�DQG�WKH�RIILFH�PD\�EH�FRQVWUDLQHG�WR�WDNH�IXUWKHU�DFWLRQ�DJDLQVW�KLP�´���

([��������$�VHFRQG�VLPLODU�DWWHPSW�E\�0U��-HQVRQ�WR�KDYH�WKH�2IILFH�WDNH�DFWLRQ�WR�VWDYH�RII�WKH�

IRUHFORVXUH�ZDV�VLPLODUO\�UHMHFWHG�DIWHU�LQWHUQDO�UHYLHZ�E\�WKH�2IILFH����

��� 0DUFK��������7KH�2IILFH��:LWK�0U��6ZDOORZ¶V�,QYROYHPHQW��%HJLQV�
%XLOGLQJ�D�1HZ�&DVH�$JDLQVW�0U��-HQVRQ�

(YLGHQFH�REWDLQHG�E\�WKH�&RPPLWWHH�VXJJHVWV�WKDW�DIWHU�MRLQLQJ�WKH�2IILFH��DQG�

QRWZLWKVWDQGLQJ�KLV�HDUOLHU�LQYROYHPHQW�LQ�WKHVH�LVVXHV��0U��6ZDOORZ�ZDV�DQ�DFWLYH�SDUWLFLSDQW�LQ�

GLVFXVVLRQV�LQ�HDUO\������WKDW�FRLQFLGHG�ZLWK�D�PDUNHG�VKLIW�LQ�0U��6KXUWOHII¶V�VWDQFH�WRZDUG�0U��

-HQVRQ���2Q�0DUFK����������0U��6KXUWOHII�HPDLOHG�0U��7RUJHQVHQ�DQG�0U��5HHG��WHOOLQJ�WKHP�WR�

³KDXO�-HQVRQ�LQWR�FRXUW´�IRU�QRW�SD\LQJ�UHVWLWXWLRQ�WR�KLV�YLFWLPV���0U��5HHG�DVNHG�³ZKHUH�WKH�

VXGGHQ�LQWHUHVW´�FDPH�IURP��DQG�0U��7RUJHQVHQ�UHSOLHG��³6ZDOORZ�DGYLVHG�KLP�>6KXUWOHII@�WR�

FRYHU�\RX�NQRZ�ZKDW�´��0U��5HHG�UHSOLHG��³:KDW�GRHV�6ZDOORZ�NQRZ"��:HLUG�´��([���������

2QO\�D�IHZ�GD\V�ODWHU��RQ�0DUFK�����������0U��6KXUWOHII�IRUZDUGHG�WR�D�JURXS�RI�

DWWRUQH\V�LQ�WKH�2IILFH¶V�&ULPLQDO�'LYLVLRQ�D�SDLU�RI�UHFHQW�HPDLOV�IURP�7LP�DQG�-HQQLIHU�%HOO�LQ�

ZKLFK�WKH\�UHTXHVWHG�DQ�LQYHVWLJDWLRQ�RI�0U��-HQVRQ�DULVLQJ�RXW�RI�WKH�0RXQW�+ROO\�

GHYHORSPHQW������([��������0U��6KXUWOHII�FRSLHG�-HQQLIHU�%HOO�RQ�WKH�HPDLO�DQG�DVNHG�WKH�

DWWRUQH\V�WR�DUUDQJH�D�PHHWLQJ�ZLWK�WKH�%HOOV�DQG�WKHLU�FRXQVHO�UHJDUGLQJ�WKH�LQYHVWLJDWLRQ���0U��

6KXUWOHII�DOVR�FRSLHG�0U��6ZDOORZ�RQ�WKH�HPDLO������

�������������������������������������������������
����7KLV�LV�WKH�VDPH�7LP�DQG�-HQQLIHU�%HOO�ZKRVH�ODWHU�LQYROYHPHQW�LQ�D�6ZDOORZ�IXQGUDLVHU�ZDV�GLVFXVVHG�

DW�OHQJWK�DERYH��
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,QWHUYLHZV�ZLWK�2IILFH�SHUVRQQHO�DQG�LQWHUQDO�2IILFH�HPDLOV�REWDLQHG�E\�WKH�&RPPLWWHH�

VKRZ�WKDW�WKH�2IILFH�ZDV�DFWLYHO\�LQYROYHG�LQ�EXLOGLQJ�D�FDVH�DJDLQVW�0U��-HQVRQ�RQ�WKH�0RXQW�

+ROO\�FKDUJHV�VWDUWLQJ�QR�ODWHU�WKDQ�0D\��������2YHU�WKH�FRXUVH�RI�WKH�QH[W�\HDU��D�OLQH�DWWRUQH\�

LQYHVWLJDWHG�DOOHJDWLRQV�RI�ZURQJGRLQJ�LQYROYLQJ�0U��-HQVRQ�DQG�WKH�0RXQW�+ROO\�GHYHORSPHQW��

UHYLHZHG�GRFXPHQWV��LQWHUYLHZHG�ZLWQHVVHV�DQG�GHYHORSHG�WHVWLPRQ\������2Q�$XJXVW�����������

WKH�2IILFH�WRRN�WZR�DFWLRQV�DJDLQVW�0U��-HQVRQ���)LUVW��DW�D�KHDULQJ�RQ�D�PRWLRQ�LW�KDG�ILOHG�WKUHH�

PRQWKV�HDUOLHU��WKH�2IILFH�VXFFHVVIXOO\�SHUVXDGHG�WKH�FRXUW�WR�UHYRNH�0U��-HQVRQ¶V�SOHD�LQ�

DEH\DQFH�DQG�LVVXH�D�ZDUUDQW�IRU�0U��-HQVRQ¶V�DUUHVW�E\�SUHVHQWLQJ�HYLGHQFH�WKDW�0U��-HQVRQ�KDG�

YLRODWHG�WKH�DJUHHPHQW�WKURXJK�KLV�IDLOXUH�WR�PDNH�UHVWLWXWLRQ�SD\PHQWV���6HFRQG��WKH�2IILFH�ILOHG�

QHZ�FULPLQDO�FKDUJHV�DJDLQVW�KLP�VWHPPLQJ�IURP�KLV�DOOHJHG�IUDXG�DW�0RXQW�+ROO\����

$V�GLVFXVVHG�DERYH�LQ�6HFWLRQ�,�'����WKH�2IILFH�PDLQWDLQV�D�SROLF\�UHTXLULQJ�WKH�

HVWDEOLVKPHQW�RI�³>F@RQIOLFW�VFUHHQV´�WR�³SURWHFW�DJDLQVW�UHDO�RU�SRWHQWLDO�FRQIOLFWV�RI�LQWHUHVW�´��

2QH�SXUSRVH�RI�D�FRQIOLFW�VFUHHQ�LV�WR�HQVXUH�WKDW�WKH�OHJDO�SRVLWLRQV�WDNHQ�E\�WKH�2IILFH�DUH�

GLFWDWHG�VROHO\�E\�OHJDO�DQG�HQIRUFHPHQW�SROLF\�FRQVLGHUDWLRQV�UDWKHU�WKDQ�E\�SHUVRQDO�FRQFHUQV�

RU�SHUVRQDO�LQYROYHPHQW�LQ�WKH�LVVXHV���0HVVUV��6ZDOORZ�DQG�6KXUWOHII�ZHUH�QRW�RIILFLDOO\�

³VFUHHQHG�RII´�PDWWHUV�UHODWHG�WR�0U��-HQVRQ�XQWLO�-XQH��������([��������$QG��WKH�&RPPLWWHH�

IRXQG�WKDW�WKDW�FRQIOLFW�VFUHHQ�ZDV�LPSOHPHQWHG�RQO\�DW�WKH�LQVLVWHQFH�RI�WKH�OLQH�DWWRUQH\�LQ�WKH�

2IILFH�SURVHFXWLQJ�WKH�FDVH���([��������

)URP�WKH�HYLGHQFH�VHW�IRUWK�DERYH��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ��ZKLOH�LQ�

SULYDWH�SUDFWLFH��ZDV�LQYROYHG�LQ�QHJRWLDWLQJ�0U��-HQVRQ¶V�SOHD�GHDO��DOWKRXJK�WKH�SUHFLVH�VFRSH�

DQG�WHUPV�RI�KLV�LQYROYHPHQW�UHPDLQ�XQFOHDU���7KH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ�KDG�

�������������������������������������������������
����$�GRFXPHQW�UHFRYHUHG�E\�WKH�&RPPLWWHH�IURP�0U��6ZDOORZ¶V�SHUVRQDO�KDUG�GULYH�VKRZV�WKDW�LQ�

1RYHPEHU�������0U��6ZDOORZ�SURYLGHG�DGYLFH�WR�0U��6KXUWOHII�LQ�UHVSRQGLQJ�WR�SUHVV�LQTXLULHV�UHJDUGLQJ�7LP�
/DZVRQ���,Q�GRLQJ�VR��0U��6ZDOORZ�GLVFXVVHG�WKH�WULSV�WR�3HOLFDQ�+LOO�DQG�WKH�UHODWLRQVKLS�0U��6ZDOORZ�KDG�ZLWK�
0U��/DZVRQ�SULRU�WR�KLV�WHQXUH�DW�WKH�2IILFH���([�������
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SHUVRQDO�LQWHUDFWLRQ�ZLWK�0U��-HQVRQ�DV�KLV�JXHVW�DW�3HOLFDQ�+LOO�LQ��������$W�OHDVW�DFFRUGLQJ�WR�

0U��7RUJHQVHQ¶V�HPDLO��0U��6ZDOORZ�ZDV�WKHQ�D�IRUFH�EHKLQG�WKH�2IILFH¶V�GHFLVLRQ�WR�SXUVXH�0U��

-HQVRQ�E\�UHYRNLQJ�KLV�SOHD�LQ�DEH\DQFH�DQG�SURVHFXWLQJ�QHZ�FKDUJHV�DJDLQVW�KLP���%DVHG�RQ�WKLV�

UHFRUG��WKH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��6ZDOORZ�IDLOHG�WR�WLPHO\�UHFXVH�KLPVHOI�IURP�WKH�

-HQVRQ�PDWWHU�EHFDXVH�KH�ZDV�IRFXVHG�RQ�SURWHFWLQJ�KLV�DQG�0U��6KXUWOHII¶V�HDUOLHU�LQYROYHPHQW�

ZLWK�0U��-HQVRQ������7KLV��WKH�&RPPLWWHH�FRQFOXGHV��ZDV�KLJKO\�LPSURSHU�DQG��DW�PLQLPXP��

UDLVHV�WURXEOLQJ�TXHVWLRQV�DERXW�ZKHWKHU�GHFLVLRQV�LQ�WKH�-HQVRQ�FDVH�ZHUH�PDGH�IRU�OHJLWLPDWH�RU�

LOOHJLWLPDWH�UHDVRQV��

%�� ,VVXHV�5HODWLQJ�WR�:RUOGZLGH�(QYLURQPHQWDO�3URGXFWV�

$FFRUGLQJ�WR�D�-XQH������UHSRUW�LQ�WKH�6DOW�/DNH�7ULEXQH��D�PDLOHU�VHQW�WR�5HSXEOLFDQ�

YRWHUV�GXULQJ�WKH�$WWRUQH\�*HQHUDO�FDPSDLJQ�DFFXVHG�0U��6ZDOORZ�RI�KDYLQJ�LPSURSHUO\�

LQWHUYHQHG�LQ�D�6DOW�/DWH�&RXQW\�ELGGLQJ�GLVSXWH�RQ�EHKDOI�RI�D�FRPSDQ\�LQ�ZKLFK�KH�SXUSRUWHGO\�

³KDG�D�ILQDQFLDO�VWDNH�´��([��������$FFRUGLQJ�WR�WKH�PDLOHU��LQ�$XJXVW�������WKH�&DOLIRUQLD�EDVHG�

:RUOGZLGH�(QYLURQPHQWDO�3URGXFWV��,QF��KDG�ORVW�D�ELG�IRU�D�6DOW�/DNH�&RXQW\�FRQWUDFW�WR�

SURYLGH�DXWRPRELOH�HPLVVLRQV�WHVWLQJ�HTXLSPHQW���7KH�DUWLFOH�UHSRUWHG�WKDW�0U��6ZDOORZ�DQG�WZR�

�������������������������������������������������
�����7KH�&RPPLWWHH�QRWHV�WKDW�0U��6ZDOORZ�SURGXFHG�LQ�WKLV�PDWWHU�WKUHH�KDQGZULWWHQ�GRFXPHQWV�WLWOHG�

³0HPR�WR�WKH�)LOH�´�ZKLFK�SXUSRUW�WR�EH�0U��6ZDOORZ¶V�FRQWHPSRUDQHRXV�QRWHV�PHPRULDOL]LQJ�SKRQH�FRQYHUVDWLRQV�
KH�KDG�ZLWK�0U��-HQVRQ�RU�KLV�UHSUHVHQWDWLYHV�LQ�$SULO�DQG�0D\��������([��������$FFRUGLQJ�WR�WKHVH�PHPRV��RQ�HDFK�
FDOO�0U��6ZDOORZ�WROG�WKH�FDOOHU�WKDW�LW�ZDV�LQDSSURSULDWH�IRU�KLP�WR�EH�GLVFXVVLQJ�PDWWHUV�UHODWHG�WR�0U��-HQVRQ�DQG�
LQVWUXFWHG�WKH�FDOOHU�WR�FKDQQHO�IXUWKHU�FRPPXQLFDWLRQV�WKURXJK�0U��-HQVRQ¶V�DWWRUQH\V�DQG�WR�WKH�DWWRUQH\V�LQ�WKH�
2IILFH�KDQGOLQJ�PDWWHUV�UHODWHG�WR�0U��-HQVRQ���$IWHU�UHYLHZLQJ�WKH�PHPRV��WKH�&RPPLWWHH�KDG�VHULRXV�TXHVWLRQV�
DERXW�WKHLU�DXWKHQWLFLW\���7KH�PHPRV�DSSHDUHG�FDUHIXOO\�WDLORUHG�WR�VXSSRUW�D�FODLP�E\�0U��6ZDOORZ�WKDW�KH�KDG�
GLVWDQFHG�KLPVHOI�IURP�WKH�-HQVRQ�PDWWHU�DIWHU�MRLQLQJ�WKH�2IILFH���7KH�&RPPLWWHH�GLG�QRW�VHH�DQ\�VLPLODU�³PHPRV�
WR�WKH�ILOH´�LQ�RWKHU�GRFXPHQWV�SURGXFHG�E\�0U��6ZDOORZ��ZKLFK�VHHPHG�WR�XQGHUFXW�DQ\�VXJJHVWLRQ�WKDW�0U��
6ZDOORZ�KDG�D�JHQHUDO�SUDFWLFH�RI�PDNLQJ�VXFK�PHPRV���7KH�IRUPDWWLQJ�RI�WKH�PHPRV�ZDV�XQLIRUP���$QG�ZKLOH�0U��
6ZDOORZ�FRXOG�KDYH�HDVLO\�PDGH�DQ�HOHFWURQLF�UHFRUG�RI�WKHVH�FDOOV�ZLWK�D�YHULILDEOH�GDWH�E\��IRU�H[DPSOH��VHQGLQJ�
KLPVHOI�RU�VRPHRQH�HOVH�LQ�WKH�2IILFH�DQ�HPDLO�PHPRULDOL]LQJ�WKHLU�FRQWHQWV²D�FRPPRQ�EXVLQHVV�SUDFWLFH²WKHVH�
PHPRV�ZHUH�KDQGZULWWHQ�DQG�ZHUH�³WR�WKH�ILOH´�UDWKHU�WKDQ�WR�DQRWKHU�SHUVRQ�ZKR�FRXOG�YHULI\�ZKHQ�WKH\�ZHUH�
ZULWWHQ���7KXV��WKH�RQO\�LQGLFDWLRQ�RI�ZKHQ�WKH\�ZHUH�PDGH�LV�WKH�GDWH�WKDW�0U��6ZDOORZ�ZURWH�RQ�WKHP���7KH�
&RPPLWWHH¶V�FRQFHUQV�ZHUH�KHLJKWHQHG�ZKHQ�LW�GLVFRYHUHG��DQG�ZKHQ�0U��6ZDOORZ�ODWHU�FRQILUPHG��WKDW�KH�KDG�
IDEULFDWHG�RWKHU�GRFXPHQWV�UHODWHG�WR�KLV�DFWLYLWLHV�LQ�������DQG�KDG�SUHVHQWHG�WKRVH�GRFXPHQWV�WR�WKH�&RPPLWWHH�
ZLWKRXW�DQ\�LQGLFDWLRQ�WKDW�WKH\�ZHUH�QRW�DXWKHQWLF���7KH�&RPPLWWHH�EHOLHYHV�WKDW�WKH�FLUFXPVWDQFHV�XQGHU�ZKLFK�
0U��6ZDOORZ�FUHDWHG�WKHVH�GRFXPHQWV�ZDUUDQWV�IXUWKHU�LQYHVWLJDWLRQ����
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RWKHUV�IURP�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�UHFHLYHG�VXESRHQDV�IURP�D�IHGHUDO�JUDQG�MXU\�LQ�$SULO�

�����WR�WHVWLI\�DERXW�WKHLU�GHDOLQJV�ZLWK�UHVSHFW�WR�:RUOGZLGH��EXW�WKDW�WKH�WHVWLPRQ\�ZDV�FDOOHG�

RII�WKH�GD\�EHIRUH�LW�ZDV�VXSSRVHG�WR�RFFXU���([�������

7R�H[DPLQH�WKHVH�DOOHJDWLRQV��WKH�&RPPLWWHH�LQLWLDOO\�FRQGXFWHG�SXEOLF�UHFRUG�UHVHDUFK�

DQG�UHYLHZHG�GRFXPHQWV�WKDW�ZHUH�PDGH�DYDLODEOH�E\�VHYHUDO�JRYHUQPHQW�DJHQFLHV���7KH�

&RPPLWWHH�WKHQ�LQWHUYLHZHG�ZLWQHVVHV�LQYROYHG�LQ�WKH�PDWWHU��LQFOXGLQJ�$WWRUQH\�*HQHUDO¶V�

2IILFH�DQG�6DOW�/DNH�&RXQW\�'LVWULFW�$WWRUQH\¶V�2IILFH�SHUVRQQHO��

7KH�&RPPLWWHH�OHDUQHG�WKDW�1DQF\�6HFKUHVW��D�OREE\LVW�ZKR�ZDV�ZRUNLQJ�IRU�:RUOGZLGH��

VHQW�PDWHULDO�UHJDUGLQJ�WKH�IDLOHG�:RUOGZLGH�ELG�WR�0U��6ZDOORZ�VSHFLILFDOO\²DVNLQJ�IRU�KLP�E\�

QDPH²LQ�-DQXDU\��������([��������0V��6HFKUHVW��ZKRVH�VRQ�ZDV�DQ�DWWRUQH\�UHSUHVHQWLQJ�

:RUOGZLGH��ZDQWHG�WKH�2IILFH�WR�LQYHVWLJDWH�WKH�DZDUG�RI�WKH�FRQWUDFW�E\�6DOW�/DNH�&RXQW\���0U��

6ZDOORZ�IRUZDUGHG�WKH�PDWHULDO�WR�$ODQ�%DFKPDQ��DQ�$VVLVWDQW�$WWRUQH\�*HQHUDO�DQG�WKH�

2IILFH¶V�H[SHUW�LQ�SURFXUHPHQW�ODZ���([��������,Q�)HEUXDU\�������0U��6ZDOORZ��0U��%DFKPDQ�

DQG�RWKHU�PHPEHUV�RI�WKH�2IILFH�PHW�WZLFH�ZLWK�UHSUHVHQWDWLYHV�RI�:RUOGZLGH��LQFOXGLQJ�RQFH�

ZLWK�0V��6HFKUHVW���:RUOGZLGH�ZDQWHG�WKH�2IILFH�WR�DUUDQJH�D�PHHWLQJ�IRU�FRPSDQ\�RIILFLDOV�

ZLWK�FRXQW\�UHSUHVHQWDWLYHV�WR�GLVFXVV�WKH�IDLOHG�ELG���:RUOGZLGH�DOVR�ZDQWHG�WKH�2IILFH�WR�ORRN�

LQWR�DOOHJHG�LPSURSULHW\�ZLWK�UHVSHFW�WR�WKH�DZDUGLQJ�RI�WKH�FRQWUDFW�WR�DQRWKHU�ELGGHU��

)ROORZLQJ�WKH�LQLWLDO�PHHWLQJ�ZLWK�:RUOGZLGH��$$*�%DFKPDQ�FDOOHG�WKH�6DOW�/DNH�

&RXQW\�'LVWULFW�$WWRUQH\¶V�2IILFH�DERXW�WKH�PDWWHU���$$*�%DFKPDQ¶V�UHFROOHFWLRQ�RI�WKH�FDOO�

GLIIHUV�IURP�WKDW�RI�DW�OHDVW�RQH�RI�WKH�$VVLVWDQW�'LVWULFW�$WWRUQH\V��$'$V��ZKR�SDUWLFLSDWHG�RQ�

EHKDOI�RI�WKH�6DOW�/DNH�&RXQW\�'LVWULFW�$WWRUQH\¶V�2IILFH���%DFKPDQ�UHFDOOHG�VXJJHVWLQJ�WKDW�6DOW�

/DNH�&RXQW\�ORRN�LQWR�:RUOGZLGH¶V�DOOHJDWLRQ�DQG�RIIHULQJ�WR�LQYHVWLJDWH�WKH�DOOHJDWLRQ�LI�WKH�

6DOW�/DNH�&RXQW\�'LVWULFW�$WWRUQH\¶V�2IILFH�ZRXOG�QRW���:KHQ�RQH�RI�WKH�$'$V�FKDOOHQJHG�WKH�
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$WWRUQH\�*HQHUDO¶V�2IILFH¶V�MXULVGLFWLRQ�WR�RSHQ�VXFK�DQ�LQYHVWLJDWLRQ��$$*�%DFKPDQ�UHFDOOHG�

H[SODLQLQJ�WKDW�DQ\�ULJJLQJ�RI�WKH�ELG�SURFHVV�ZRXOG�EH�YLHZHG�DV�DQ�DQWL�FRPSHWLWLYH�DFW�ZLWKLQ�

WKH�MXULVGLFWLRQ�RI�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH����$$*�%DFKPDQ�GLG�QRW�UHFDOO�WKUHDWHQLQJ�WR�

LQYHVWLJDWH�WKH�6DOW�/DNH�&RXQW\�'LVWULFW�$WWRUQH\¶V�2IILFH�LWVHOI�RU�VWDWLQJ�WKDW�KH�ZDV�DFWLQJ�DW�

WKH�GLUHFWLRQ�RI�-RKQ�6ZDOORZ���+RZHYHU��$'$�7�-��7VDNDORV�DQG�RWKHUV�LQ�WKH�'LVWULFW�

$WWRUQH\¶V�2IILFH�SHUFHLYHG�WKDW�VRPH�RI�$$*�%DFKPDQ¶V�UHPDUNV�FRQVWLWXWHG�D�WKUHDW�WR�LQLWLDWH�

D�FULPLQDO�SUREH�LQWR�FRXQW\�RIILFLDOV�LI�:RUOGZLGH�ZHUH�QRW�JUDQWHG�D�KHDULQJ�RQ�WKH�DZDUG�RI�

WKH�FRQWUDFW�WR�DQRWKHU�ELGGHU���%DVHG�RQ�WKHVH�WKUHDWV��WKH�'LVWULFW�$WWRUQH\¶V�2IILFH�UHIHUUHG�WKH�

PDWWHU�WR�WKH�)%,�LQ�0DUFK�������

$$*�%DFKPDQ�DFNQRZOHGJHG�WR�WKH�&RPPLWWHH�WKDW�KH�VXJJHVWHG�WKDW�WKH�FRXQW\�ORRN�

LQWR�:RUOGZLGH¶V�DOOHJDWLRQV�RI�LPSURSULHW\�LQ�WKH�FRQWUDFW�DZDUG�DQG�WKDW��LI�WKH�FRXQW\�GLG�QRW��

WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�ZRXOG���+RZHYHU��$$*�%DFKPDQ�GHQLHG�WKUHDWHQLQJ�WKH�'LVWULFW�

$WWRUQH\¶V�2IILFH�LQ�DQ\�ZD\�DQG�WROG�WKH�&RPPLWWHH�WKDW�KLV�FRPPHQWV�ZHUH�WDNHQ�RXW�RI�

FRQWH[W�E\�WKH�'LVWULFW�$WWRUQH\¶V�2IILFH���$$*�%DFKPDQ�VKRZHG�WKH�&RPPLWWHH�HPDLOV�IURP�

0U��6ZDOORZ�DVNLQJ�%DFKPDQ�DQG�RWKHUV�ZLWKLQ�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�WR�OHW�6DOW�/DNH�

&RXQW\�KDQGOH�:RUOGZLGH¶V�DOOHJDWLRQV�FRQFHUQLQJ�WKH�FRQWUDFW�DZDUG�SURFHVV���7KLV��$$*�

%DFKPDQ�VXJJHVWHG��UHIOHFWHG�WKDW�0U��6ZDOORZ�ZDV�QRW�GHHSO\�LQYHVWHG�LQ�WKH�FRPSODLQW�WKDW�

:RUOGZLGH�KDG�UDLVHG��

,QIRUPDWLRQ�REWDLQHG�E\�WKH�&RPPLWWHH�VXJJHVWV�WKDW�WKH�IHGHUDO�JUDQG�MXU\�WHVWLPRQ\�RI�

0U��6ZDOORZ�DQG�RWKHU�PHPEHUV�RI�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�WKDW�KDG�EHHQ�VRXJKW�E\�

VXESRHQD�ZDV�FDOOHG�RII�E\�WKH�8QLWHG�6WDWHV�$WWRUQH\¶V�2IILFH�IRU�WKH�'LVWULFW�RI�8WDK���$V�WKH�

&RPPLWWHH�XQGHUVWDQGV�LW��WKLV�RFFXUUHG�DIWHU�D�VXSHUYLVRU�LQ�WKDW�RIILFH�DVVHUWHG�WKDW�RIILFH�

VXSHUYLVRUV�KDG�QHYHU�DXWKRUL]HG�WKRVH�JUDQG�MXU\�DSSHDUDQFHV���7KH�&RPPLWWHH�IRXQG�QR�
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LQGLFDWLRQ�WKDW�IHGHUDO�LQYHVWLJDWRUV�SXUVXHG�WKH�PDWWHU�IXUWKHU�DIWHU�WKH�JUDQG�MXU\�WHVWLPRQ\�ZDV�

FDOOHG�RII��

7KH�&RPPLWWHH�LV�WURXEOHG�E\�WKH�DSSHDUDQFH�RI�LQIOXHQFH�FUHDWHG�E\�0V��6HFKUHVW¶V�

LQYROYHPHQW�LQ�WKLV�PDWWHU��SDUWLFXODUO\�EHFDXVH�LW�LQYROYHG�D�SRWHQWLDO�LQYHVWLJDWLRQ�WR�EH�FDUULHG�

RXW�E\�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH���$�GHFLVLRQ�E\�WKH�$WWRUQH\�*HQHUDO¶V�2IILFH�DERXW�

ZKHWKHU�WR�LQLWLDWH�DQ�LQYHVWLJDWLRQ�VKRXOG�EH�EDVHG�XSRQ�WKH�PHULWV�RI�WKH�DOOHJDWLRQV��QRW�XSRQ�

SROLWLFDO�FRQWDFWV�RU�LQIOXHQFH���7KH�FULWLFDO�LQYROYHPHQW�RI�0V��6HFKUHVW²D�OREE\LVW²FUHDWHG��DW�

PLQLPXP��DQ�DSSHDUDQFH�WKDW�WKH�2IILFH�FRXOG�KDYH�EHHQ�LQIOXHQFHG�E\�SROLWLFDO�FRQVLGHUDWLRQV���

+RZHYHU��WKH�&RPPLWWHH¶V�SUHOLPLQDU\�HIIRUWV�GLG�QRW�XQFRYHU�HYLGHQFH�FRUURERUDWLQJ�UHSRUWV�

WKDW�0U��6ZDOORZ�KDG�D�ILQDQFLDO�VWDNH�LQ�:RUOGZLGH�RU�WKDW�KH�UHFHLYHG�RU�ZDV�SURPLVHG�DQ\�

EHQHILW�IURP�:RUOGZLGH�RU�LWV�UHSUHVHQWDWLYHV���1RU�GLG�WKH�&RPPLWWHH�UHVROYH�WKH�GLVSXWHG�

IDFWXDO�LVVXH�RI�ZKHWKHU�RIILFLDOV�RI�WKH�6DOW�/DNH�&RXQW\�'LVWULFW�$WWRUQH\¶V�2IILFH�ZHUH�

WKUHDWHQHG����

&�� ,VVXHV�5HODWLQJ�WR�)XQGUDLVHUV�6SRQVRUHG�E\�5REHUW�0RQWJRPHU\�

7KH�&RPPLWWHH�LQYHVWLJDWHG�DQ�DOOHJDWLRQ�WKDW�H[SHQVHV�DVVRFLDWHG�ZLWK�DW�OHDVW�RQH�

IXQGUDLVHU�IRU�0U��6ZDOORZ�ZHUH�QRW�UHSRUWHG�LQ�WKH�FDPSDLJQ¶V�ILOLQJV�ZLWK�WKH�/LHXWHQDQW�

*RYHUQRU¶V�2IILFH���,Q�$XJXVW�������LW�ZDV�UHSRUWHG�WKDW�WZR�IXQGUDLVHUV�ZHUH�KHOG�IRU�0U��

6ZDOORZ�LQ�$SULO������WKDW�ZHUH�KRVWHG�E\�5REHUW�0RQWJRPHU\��D�FDOO�FHQWHU�H[HFXWLYH�ZLWK�WLHV�

WR�-HUHP\�-RKQVRQ¶V�,�:RUNV���([��������7KH�IXQGUDLVHUV�ZHUH�SULPDULO\�DWWHQGHG�E\�H[HFXWLYHV�

IURP�RWKHU�WHOHPDUNHWLQJ�EXVLQHVVHV�RU�RWKHU�VR�FDOOHG�RQOLQH�EXVLQHVV�RSSRUWXQLW\��2%2��

FRPSDQLHV����

0HGLD�UHSRUWV�UHIOHFWHG�WKDW�WKH�HYHQWV�UDLVHG�DW�OHDVW���������IRU�0U��6ZDOORZ�DQG�WKDW�

WKH�FRVWV�RI�WKH�IXQGUDLVHUV��LQFOXGLQJ�IRRG�DQG�UDIIOH�SUL]HV��ZHUH�SDLG�E\�0U��0RQWJRPHU\�DQG�

QRW�WKH�FDPSDLJQ���+RZHYHU��UHSRUWV�LQGLFDWHG�QR�FRQWULEXWLRQV��HLWKHU�PRQHWDU\�RU�LQ�NLQG��
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FRPLQJ�IURP�0U��0RQWJRPHU\�RU�KLV�FRPSDQ\��(PPHGLDWH�&UHGLW�6ROXWLRQV��ZHUH�GLVFORVHG�E\�

0U��6ZDOORZ�DV�UHTXLUHG�E\�ODZ���0U��6ZDOORZ��WKURXJK�KLV�FDPSDLJQ�FRQVXOWDQW��-DVRQ�3RZHUV��

KDV�VDLG�SXEOLFO\�WKDW�KH�ZDV�XQDZDUH�RI�DQ\�FRQWULEXWLRQV�IURP�0U��0RQWJRPHU\��

7R�H[DPLQH�ZKHWKHU�0U��0RQWJRPHU\�FRQWULEXWHG�WR�0U��6ZDOORZ¶V�FDPSDLJQ��WKH�

&RPPLWWHH�LQWHUYLHZHG�DOPRVW�D�GR]HQ�ZLWQHVVHV��LQFOXGLQJ�HPSOR\HHV�RI�0U��0RQWJRPHU\�DQG�

RI�WKH�EXVLQHVVHV�ZKHUH�WKH�IXQGUDLVHUV�RFFXUUHG���7KHVH�ZLWQHVVHV�DOVR�SURYLGHG�WKH�&RPPLWWHH�

ZLWK�GRFXPHQWV�IRU�WKH�&RPPLWWHH¶V�UHYLHZ��

7KH�&RPPLWWHH�OHDUQHG�WKDW�WKH�ILUVW�IXQGUDLVHU�ZDV�D�EUHDNIDVW�KHOG�DW�0LPL¶V�&DIp�LQ�

0XUUD\��8WDK�RQ�$SULO������������0U��0RQWJRPHU\�SURYLGHG�0U��6ZDOORZ¶V�FDPSDLJQ�ZLWK�D�OLVW�

RI�LQGLYLGXDOV�LQ�WKH�2%2�LQGXVWU\�WR�LQYLWH��DQG�WKH�FDPSDLJQ�VHQW�DQ�HPDLO�LQYLWDWLRQ�WR�WKH�

SURVSHFWLYH�DWWHQGHHV���([��������0U��6ZDOORZ�DWWHQGHG�WKH�IXQGUDLVHU�DQG�VSRNH�WR�WKH�DWWHQGHHV���

$�UHFHLSW�VKRZHG�WKDW�0U��0RQWJRPHU\�SDLG���������IRU�IRRG�DQG�EHYHUDJHV�IRU�WKH�HYHQW���([��

������0U��0RQWJRPHU\�ZDV�QRW�UHLPEXUVHG�E\�0U��6ZDOORZ¶V�FDPSDLJQ�IRU�WKH�H[SHQGLWXUH������

7ZR�WR�IRXU�ZHHNV�DIWHU�WKH�0LPL¶V�&DIp�IXQGUDLVHU��0U��0RQWJRPHU\�KRVWHG�D�VHFRQG�

IXQGUDLVHU�IRU�0U��6ZDOORZ�DW�WKH�6XQ�5LYHU�*ROI�&OXE�LQ�6W��*HRUJH��ZKLFK�ZDV�DOVR�DWWHQGHG�E\�

LQGLYLGXDOV�IURP�WKH�2%2�LQGXVWU\���0U��6ZDOORZ�DWWHQGHG�WKH�IXQGUDLVHU�DQG�DJDLQ�VSRNH�WR�WKH�

DWWHQGHHV���0U��0RQWJRPHU\�SDLG�IRU�WKH�IRRG�DQG�EHYHUDJHV�DW�WKLV�IXQGUDLVHU��ZKLFK�FRVW�

EHWZHHQ������DQG�������DQG�ZDV�QRW�UHLPEXUVHG�E\�0U��6ZDOORZ¶V�FDPSDLJQ����

,Q�DGGLWLRQ�WR�WKH�FRVWV�RI�WKH�IXQGUDLVHUV��WKH�&RPPLWWHH�IRXQG�WKDW�0U��0RQWJRPHU\�

SXUFKDVHG�WZR�UDIIOH�SUL]HV²D�QHZ�$SSOH�L3DG�DQG�D�SDLU�RI�WLFNHWV�WR�D�8WDK�-D]]�JDPH²WR�EH�

UDIIOHG�RII�DPRQJ�WKRVH�ZKR�FRQWULEXWHG�WR�WKH�FDPSDLJQ��LQFOXGLQJ�WKRVH�ZKR�DWWHQGHG�WKH�

IXQGUDLVHUV�DW�0LPL¶V�&DIp�RU�WKH�6XQ�5LYHU�*ROI�&OXE���0U��0RQWJRPHU\�UDIIOHG�RII�WKH�SUL]HV�

DSSUR[LPDWHO\�RQH�ZHHN�DIWHU�WKH�IXQGUDLVHU�DW�6XQ�5LYHU�*ROI�&OXE���7KH�&RPPLWWHH�ZDV�WROG�
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WKDW�0U��0RQWJRPHU\�VSHQW�EHWZHHQ��������DQG��������RQ�WKHVH�SUL]HV��DQG�WKDW�KH�ZDV�QRW�

UHLPEXUVHG�E\�0U��6ZDOORZ¶V�FDPSDLJQ�IRU�WKHVH�H[SHQVHV��HLWKHU���1RU�ZHUH�WKH\�UHSRUWHG�E\�

WKH�FDPSDLJQ�DV�FRQWULEXWLRQV��DV�UHTXLUHG�E\�ODZ���0U��0RQWJRPHU\�WROG�WKH�&RPPLWWHH�WKHUH�

DUH�UHFHLSWV�WR�FRQILUP�WKHVH�SXUFKDVHV��EXW�WKH�UHFHLSWV�ZHUH�QRW�SURYLGHG�WR�XV����

7KH�&RPPLWWHH�FRQFOXGHV�WKDW�0U��0RQWJRPHU\�SDLG�EHWZHHQ��������DQG��������IRU�

H[SHQVHV�DVVRFLDWHG�ZLWK�WZR�IXQGUDLVHUV�IRU�0U��6ZDOORZ��DQG�WKDW�WKHVH�H[SHQVHV�ZHUH�QRW�

UHSRUWHG�WR�WKH�6WDWH�DV�LQ�NLQG�FRQWULEXWLRQV�DV�UHTXLUHG�E\�8WDK�ODZ����

'�� ,VVXHV�5HODWLQJ�WR�WKH�'LYLVLRQ�RI�&RQVXPHU�3URWHFWLRQ��

,Q�1RYHPEHU�������WKH�PHGLD�UHSRUWHG�WKDW�FHUWDLQ�8WDK�OHJLVODWRUV�ZHUH�FRQFHUQHG�WKDW�

0U��6KXUWOHII�DQG�0U��6ZDOORZ�ZHUH�VROLFLWLQJ�FDPSDLJQ�FRQWULEXWLRQV�E\�RIIHULQJ�GRQRUV�

SURWHFWLRQ�IURP�HQIRUFHPHQW�DFWLRQV�LQ�UHWXUQ�IRU�FRQWULEXWLRQV²D�SUDFWLFH�NQRZQ�FROORTXLDOO\�

DV�VHOOLQJ�³ILUH�LQVXUDQFH�´�����

7KH�&RPPLWWHH�VRXJKW�WR�GHWHUPLQH�ZKHWKHU�WKHVH�DOOHJDWLRQV�ZHUH�WUXH���)LUVW��LW�

UHYLHZHG�FDPSDLJQ�ILQDQFH�UHFRUGV�IRU�0U��6ZDOORZ¶V������FDPSDLJQ���7KH�&RPPLWWHH�WKHQ�

FRPSLOHG�D�OLVW�RI�WKH�ODUJHVW�GRQRUV�WR�0U��6ZDOORZ¶V�RIILFLDO�FDPSDLJQ�YHKLFOH��)ULHQGV�RI�-RKQ�

6ZDOORZ���7KH�&RPPLWWHH�OHDUQHG�WKDW����RI�WKH�ODUJHVW����GRQRUV�WR�)ULHQGV�RI�-RKQ�6ZDOORZ�

ZHUH�RU�KDG�EHHQ�VXEMHFWV�RI�HLWKHU�UHJXODWRU\�DFWLRQV�ILQHV�RU�LQYHVWLJDWLRQV��PDQ\�RYHUVHHQ�E\�

'&3��DQG�WKDW�WKH�YDVW�PDMRULW\�RI�WKHVH����FRPSDQLHV�ZHUH�LQ�WKH�PXOWL�OHYHO�PDUNHWLQJ��

WHOHPDUNHWLQJ��RQOLQH�FRDFKLQJ�DQG�SHUVRQDO�ZHDOWK�EXLOGLQJ�ILHOGV����

7KH�&RPPLWWHH�LQWHUYLHZHG�PRUH�WKDQ�D�GR]HQ�ZLWQHVVHV��LQFOXGLQJ�PHPEHUV�RI�WKH�

2IILFH��WKH�8WDK�/HJLVODWXUH�DQG�'&3��ORFDO�EXVLQHVV�H[HFXWLYHV�ZKRVH�FRPSDQLHV�ZHUH�ILQHG�E\�

'&3��DQG�IRUPHU�VWDIIHUV�RI�0U��6ZDOORZ¶V�FDPSDLJQ��LQ�DQ�HIIRUW�WR�GHWHUPLQH�ZKHWKHU��GXULQJ�

0U��6ZDOORZ¶V�WHQXUH��WKH�2IILFH�KDG�LPSURSHUO\�LQWHUYHQHG�LQ�LQYHVWLJDWLRQV�RU�HQIRUFHPHQW�
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DFWLRQV�FRQGXFWHG�E\�'&3���7KH�&RPPLWWHH�DOVR�UHYLHZHG�GRFXPHQWV�SURYLGHG�E\�VRPH�RI�WKHVH�

ZLWQHVVHV����

7KH�&RPPLWWHH�ZDV�WROG�E\�SHUVRQQHO�RI�'&3�WKDW�FRPSDQLHV�LQ�WKH�LQGXVWULHV�WKDW�

GRQDWHG�WR�0U��6ZDOORZ�ZHUH�DPRQJ�WKH�PRVW�ILQHG�FRPSDQLHV�LQ�8WDK��DQG�WKXV�IUHTXHQWO\�KDG�

LVVXHV�EHIRUH�WKH�DJHQF\���+RZHYHU��WKH�&RPPLWWHH�ZDV�XQDEOH�WR�LGHQWLI\�DQ�LQVWDQFH�RI�

LPSURSHU�LQWHUYHQWLRQ�E\�WKH�2IILFH�LQ�LQYHVWLJDWLRQV�RU�HQIRUFHPHQW�DFWLRQV�E\�'&3�GXULQJ�WKH�

WLPH�WKDW�0U��6ZDOORZ�VHUYHG�LQ�WKH�2IILFH���6HYHUDO�DOOHJHG�LPSURSULHWLHV²ZKLFK�ZHUH�UHSRUWHG�

LQ�WKH�SUHVV�RU�DOOHJHG�E\�ZLWQHVVHV²ZHUH�LQYHVWLJDWHG�E\�WKH�&RPPLWWHH�DQG�ZHUH�HLWKHU�

XQSURYHQ�RU�RFFXUUHG�EHIRUH�0U��6ZDOORZ�MRLQHG�WKH�2IILFH�DQG�WKHUHIRUH�IHOO�RXWVLGH�WKH�

&RPPLWWHH¶V�PDQGDWH���7KH�&RPPLWWHH�QRWHV�WKDW�0U��6ZDOORZ¶V�GHFLVLRQ�QRW�WR�VSHDN�ZLWK�WKH�

&RPPLWWHH��DV�ZHOO�DV�WKH�XQDYDLODELOLW\�RI�GRFXPHQWV�GLVFXVVHG�HOVHZKHUH�LQ�WKLV�UHSRUW��FUHDWHG�

REVWDFOHV�WR�IXOO\�LQYHVWLJDWLQJ�WKHVH�DOOHJDWLRQV��

(�� 2WKHU�,VVXHV�&RQVLGHUHG�E\�WKH�&RPPLWWHH�

,Q�DGGLWLRQ�WR�WKH�DERYH�LVVXHV��WKH�&RPPLWWHH�QRWHV�WKH�IROORZLQJ�DUHDV�RI�LQYHVWLJDWLRQ�

WKDW�LW�EULHIO\�SXUVXHG��

��� 7KH�&RPPLWWHH�UHFHLYHG�DOOHJDWLRQV�WKDW�0U��6ZDOORZ�PD\�KDYH�VKRZQ�

IDYRULWLVP�LQ�DWWHPSWLQJ�WR�DVVLVW�DQ�RUJDQL]DWLRQ�KHDGHG�E\�WKH�DVVRFLDWH�RI�D�FDPSDLJQ�GRQRU���

7KH�&RPPLWWHH�UHYLHZHG�UHOHYDQW�HPDLOV�DQG�LQWHUYLHZHG�VHYHUDO�ZLWQHVVHV�WR�H[DPLQH�WKH�

DOOHJDWLRQV���7KH�&RPPLWWHH�GHWHUPLQHG�WKHUH�ZDV�QR�HYLGHQFH�WR�VXSSRUW�WKH�DOOHJDWLRQ�WKDW�0U��

6ZDOORZ�SURYLGHG�DQ\�VXEVWDQWLDO�EHQHILW�WR�WKH�RUJDQL]DWLRQ�DW�LVVXH��

��� 0HGLD�UHSRUWV�LQGLFDWHG�WKDW�D�WHOHPDUNLQJ�EXVLQHVV�H[HFXWLYH�VSRNH�ZLWK�0U��

6ZDOORZ�E\�SKRQH�LQ�$SULO�������DIWHU�WKH�H[HFXWLYH��KLV�SDUWQHU�DQG�RWKHUV�ZHUH�ILQHG����������

E\�'&3�IRU�RSHUDWLQJ�D�FRPSDQ\�WKDW�ZDV�QRW�SURSHUO\�ERQGHG�RU�OLFHQVHG���'XULQJ�WKLV�FDOO��

ZKLFK�ZDV�WDSHG�DQG�ODWHU�PDGH�SXEOLF��0U��6ZDOORZ�RIIHUHG�WR�KDYH�0U��6KXUWOHII�RU�RWKHUV�LQ�
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WKH�2IILFH�PHHW�ZLWK�WKH�H[HFXWLYH�WR�³VHH�LI�WKHUH¶V�VRPHWKLQJ�WKDW�FDQ�EH�GRQH�WR�JHW�>WKH�ILQH@�

ZRUNHG�RXW�´��7KH�H[HFXWLYH�DQG�KLV�SDUWQHU�LQIRUPHG�WKH�&RPPLWWHH�WKDW��EHIRUH�WKH�FDOO��WKH\�

KDG�DUUDQJHG�IRU�D�GHDO�WKURXJK�D�OREE\LVW�LQ�ZKLFK�WKH\�ZRXOG�SD\�DW�OHDVW��������WR�WKH�

OREE\LVW��ZKR�VDLG�WKDW�WKURXJK�SROLWLFDO�FRQQHFWLRQV²LQFOXGLQJ�0U��6ZDOORZ²KH�FRXOG�PDNH�

WKH�ILQH�³JR�DZD\�´��7KH�&RPPLWWHH�GLG�QRW�FRUURERUDWH�0U��6ZDOORZ¶V�LQYROYHPHQW�LQ�WKH�

SURSRVHG�DUUDQJHPHQW�ZLWK�WKH�OREE\LVW��

��� 7KH�&RPPLWWHH�UHFHLYHG�LQIRUPDWLRQ�WKDW�0U��6ZDOORZ¶V�FDPSDLJQ�DFFHSWHG�D�

�������FRQWULEXWLRQ�IURP�D�FRPSDQ\�FRQWUROOHG�E\�DQ�LQGLYLGXDO�ZKR�ZDV�WKH�SODLQWLII�LQ�D�

ODZVXLW�DJDLQVW�WKH�VWDWH���7KH�&RPPLWWHH�UHYLHZHG�FRXUW�ILOLQJV��FDPSDLJQ�FRQWULEXWLRQ�UHFRUGV��

DQG�HPDLOV�EHWZHHQ�FDPSDLJQ�VWDIIHUV��DQG�DOVR�LQWHUYLHZHG�WKH�$VVLVWDQW�$WWRUQH\V�*HQHUDO�

DVVLJQHG�WR�WKH�FDVH�DQG�FHUWDLQ�JRYHUQPHQW�RIILFLDOV�QDPHG�LQGLYLGXDOO\�DV�GHIHQGDQWV�LQ�WKH�

FDVH���7KH�&RPPLWWHH�FRQFOXGHG�WKDW�WKH�������ZDV�FRQWULEXWHG�GXULQJ�D�SHULRG�DIWHU�WKH�FDVH�

KDG�EHHQ�GLVPLVVHG�DQG�WKDW��ZKHQ�WKH�FDVH�ZDV�UH�ILOHG��WKH�FRQWULEXWLRQ�ZDV�UHWXUQHG����

��� 7KH�&RPPLWWHH�UHFHLYHG�LQIRUPDWLRQ�WKDW�0U��6ZDOORZ�DWWHPSWHG�WR�VWHHU�D�

JRYHUQPHQW�FRQWUDFW�WR�D�IULHQG���7KH�&RPPLWWHH�LQWHUYLHZHG�ZLWQHVVHV�DQG�GLG�QRW�VXEVWDQWLDWH�

WKH�DOOHJDWLRQ����

��� 7KH�&RPPLWWHH�UHFHLYHG�DQ�DOOHJDWLRQ�WKDW�DQ�LQGLYLGXDO�PDGH�D�SULYDWH�GRQDWLRQ�

RI����������WR�WKH�2IILFH�HDUPDUNHG�IRU�D�VSHFLILF�ODZ�HQIRUFHPHQW�SXUSRVH��DQG�WKDW�WKH�IXQGV�

PLJKW�KDYH�EHHQ�GLUHFWHG�HOVHZKHUH�LQ�FRQWUDYHQWLRQ�RI�WKH�WHUPV�RI�WKH�GRQDWLRQ���7KH�

&RPPLWWHH�LQWHUYLHZHG�PHPEHUV�RI�WKH�2IILFH�DQG�UHYLHZHG�D�SXUFKDVH�RUGHU�ZKLFK�VKRZHG�WKH�

PRQH\�KDG�EHHQ�VSHQW�DV�WKH�GRQRU�UHTXHVWHG���7KH�&RPPLWWHH�QRWHV�WKDW�WKHUH�PD\�EH�DQ�

RXWVWDQGLQJ�LVVXH�WR�EH�DGGUHVVHG�DULVLQJ�IURP�WKH�2IILFH¶V�DSSDUHQW�IDLOXUH�WR�SURSHUO\�UHSRUW�D�

SULYDWH�GRQDWLRQ�WKDW�LW�UHFHLYHG��
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$V�SDUW�RI�LWV�UHVSRQVLELOLW\�XQGHU�+5�������WKH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH�DVNHG�

IRU��DQG�UHFHLYHG��VXJJHVWLRQV�IRU�SRWHQWLDO�VWDWXWRU\�FKDQJHV�IURP�YDULRXV�SHUVRQV�DQG�HQWLWLHV�

LQYROYHG�LQ�WKH�LQYHVWLJDWLRQ���7KLV�VHFWLRQ�RI�WKH�UHSRUW�RQO\�VXPPDUL]HV�WKHVH�RIIHULQJV��LW�

PDNHV�QR�UHFRPPHQGDWLRQV���6RPH�RI�WKHVH�LWHPV�KDYH�DOUHDG\�EHHQ�LQFRUSRUDWHG�LQWR�ELOOV�

EHLQJ�FRQVLGHUHG�GXULQJ�WKH������DQQXDO�JHQHUDO�VHVVLRQ�RI�WKH�8WDK�/HJLVODWXUH���'XH�WR�WLPH�

FRQVWUDLQWV��QRW�DOO�LWHPV�KDYH�EHHQ�HYDOXDWHG�IRU�WKHLU�HIILFDF\�RU�SRWHQWLDO�FXUUHQW�H[LVWHQFH�DV�D�

FRQFHSW�ZLWKLQ�FXUUHQW�FRGH�RU�OHJLVODWLYH�UXOH���,WHPV�FRXOG�EH�UHIHUUHG�WR�DQ�LQWHULP�FRPPLWWHH�

RU�FRXOG�EHFRPH�WKH�VXEMHFW�RI�SURSRVHG�OHJLVODWLYH�DFWLRQ��

��� &DPSDLJQ�)LQDQFH�/DZ��8WDK�&RGH�����$���������5HIRUPV�

D�� &RQVLGHU�FUHDWLQJ�D�³PDMRU�GRQRU´�FDWHJRU\��SHUKDSV�DW��������LQ�FXPXODWLYH�

GRQDWLRQV����³0DMRU�GRQRUV´��LQGLYLGXDOV��FRUSRUDWLRQV��RU�RWKHU�HQWLWLHV��ZRXOG�EH�

UHTXLUHG�WR�ILOH�RQH�RU�PRUH�LQGHSHQGHQW�UHSRUWV�GHWDLOLQJ�FRQWULEXWLRQV�WKDW�WKH�PDMRU�

GRQRU�PDGH�WR�DQ\�FDQGLGDWH�FRPPLWWHH��SROLWLFDO�DFWLRQ�FRPPLWWHH�RU�SROLWLFDO�LVVXHV�

FRPPLWWHH���

E�� &RQVLGHU�PDNLQJ�LW�DQ�DIILUPDWLYH�FLYLO�RU�FULPLQDO�YLRODWLRQ�IRU�D�FDQGLGDWH��SROLWLFDO�

SDUW\��RU�FDPSDLJQ�FRPPLWWHH�WR�³FRRUGLQDWH´�H[SHQGLWXUHV�RU�DFWLYLWLHV�ZLWK�

FRUSRUDWLRQV��3$&6��RU�RWKHU�HQWLWLHV���'HILQH�³FRRUGLQDWH´�WR�WUDFN�WKH�EURDGHU�

GHILQLWLRQ�RI�³FRRUGLQDWLRQ´�FRQWDLQHG�LQ�IHGHUDO�VWDWXWHV�DQG�JHQHUDOO\�XVH�WKH�IHGHUDO�

VWDWXWH�DV�D�PRGHO���

F�� &RQVLGHU�GHILQLQJ�LQ�NLQG�FRQWULEXWLRQ�DQG�FODULI\�UHSRUWLQJ�UHTXLUHPHQWV�IRU�WKRVH�

FRQWULEXWLRQV���&RQVLGHU�XVLQJ�WKH�IHGHUDO�GHILQLWLRQ��ZKLFK�LQFOXGHV�DGYDQFHV�RI�

SHUVRQDO�IXQGV�WR�D�FDPSDLJQ��
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G�� &RQVLGHU�DSSURSULDWLQJ�DGGLWLRQDO�PRQH\V�WR�WKH�/LHXWHQDQW�*RYHUQRU¶V�2IILFH�WR�

DOORZ�PRUH�YLJRURXV�RYHUVLJKW�DQG�HQIRUFHPHQW�RI�HOHFWLRQV�DQG�FDPSDLJQ�ILQDQFH�

UHTXLUHPHQWV��

H�� &RQVLGHU�UHILQLQJ�WKH�VWDWXWH�DXWKRUL]LQJ�VSHFLDO�LQYHVWLJDWLRQV�E\�WKH�/LHXWHQDQW�

*RYHUQRU¶V�2IILFH��8WDK�&RGH�����$���������

I�� &RQVLGHU�FKDQJLQJ�WKH�UHPHGLHV�RXWOLQHG�IRU�YLRODWLRQV�RI�WKH�(OHFWLRQ�/DZ�&RGH����

��$���������

J�� &RQVLGHU�OHJLVODWLRQ�UHTXLULQJ�FDPSDLJQ�FRQVXOWDQWV�WR�UHSRUW�H[SHQGLWXUHV�PDGH�IRU�

WKH�EHQHILW�RI�D�FDQGLGDWH�RU�D�FDQGLGDWH¶V�SHUVRQDO�FDPSDLJQ�FRPPLWWHH��

K�� &RQVLGHU�UHVWULFWLQJ�SD\�WR�SOD\�RSSRUWXQLWLHV�E\�FRQVLGHULQJ�D�SURKLELWLRQ�RQ�

FDPSDLJQ�GRQDWLRQV�GXULQJ�WKH�WLPH�DQ�LQGLYLGXDO�RU�HQWLW\�KROGV�D�JRYHUQPHQW�

FRQWUDFW��

L�� &RQVLGHU�UHVWULFWLQJ�SD\�WR�SOD\�RSSRUWXQLWLHV�E\�GLVTXDOLI\LQJ�DQ�HQWLW\�IURP�

UHFHLYLQJ�D�JRYHUQPHQW�FRQWUDFW�LI�WKH�HQWLW\�PDGH�FHUWDLQ�FDPSDLJQ�FRQWULEXWLRQV�

GXULQJ�WKH�ODVW����PRQWKV��RU�VRPH�RWKHU�GHVLJQDWHG�SHULRG���

��� (WKLFV�/DZ�5HIRUP��8WDK�&RGH�����������HW�VHT���

D�� &RQVLGHU�ZKHWKHU�WR�H[SDQG�WKH�PDQGDWH�RI�WKH�UHFHQWO\�FUHDWHG�,QGHSHQGHQW�

([HFXWLYH�%UDQFK�(WKLFV�&RPPLVVLRQ��6�%������WR�DOORZ�WKH�&RPPLVVLRQ�WR�

LQYHVWLJDWH�RWKHU�SXEOLF�RIILFLDOV��EH\RQG�WKH�JRYHUQRU��OLHXWHQDQW�JRYHUQRU��DWWRUQH\�

JHQHUDO��DXGLWRU�DQG�WUHDVXUHU���

E�� &RQVLGHU�ZKHWKHU�WR�FUHDWH�DQ�,QVSHFWRU�*HQHUDO�IRU�WKH�2IILFH�RI�WKH�$WWRUQH\�

*HQHUDO��RU�WKH�([HFXWLYH�%UDQFK�PRUH�EURDGO\���
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F�� &RQVLGHU�UHYLVLQJ�WKH�ILQDQFLDO�GLVFORVXUH�VWDWXWH��8WDK�&RGH�������������DQG�UHODWHG�

ILQDQFLDO�GLVFORVXUH�IRUPV�WR�FODULI\�DQG�H[SDQG�WKH�ILQDQFLDO�UHODWLRQVKLSV�WKDW�VKRXOG�

EH�GLVFORVHG�E\�ILOHUV����

G�� &RQVLGHU�H[SDQGLQJ�WKH�QXPEHU�RI�JRYHUQPHQW�RIILFLDOV��VXFK�DV�GHSXWLHV��DVVLVWDQWV��

DQG�RWKHU�VHQLRU�JRYHUQPHQW�HPSOR\HHV��UHTXLUHG�WR�VXEPLW�ILQDQFLDO�GLVFORVXUHV��DQG�

WKH�IUHTXHQF\�ZLWK�ZKLFK�WKH\�PXVW�GR�VR��

H�� &RQVLGHU�D�³FRROLQJ�RII�SHULRG´�IRU�QHZ�SXEOLF�RIILFLDOV�IURP�LQGLYLGXDOV�RU�

EXVLQHVVHV�ZLWK�ZKLFK�WKH\�ZHUH�DVVRFLDWHG�SULRU�WR�VHUYLQJ�LQ�SXEOLF�RIILFH��H[SDQG�

8WDK�&RGH�������������

I�� &RQVLGHU�OHJLVODWLRQ�FODULI\LQJ�UHVWULFWLRQV�RQ�RXWVLGH�HPSOR\PHQW�RU�DQ\�RWKHU�

SURMHFWV�RU�DFWLYLWLHV�IRU�ZKLFK�D�SXEOLF�RIILFLDO�PD\�UHFHLYH�FRPSHQVDWLRQ�ZKLOH�LQ�

RIILFH��

��� *5$0$�5HIRUP�

D�� &RQVLGHU�LPSRVLQJ�UHWHQWLRQ�UHTXLUHPHQWV�IRU�6WDWH�HPDLO��

E�� &RQVLGHU�LQFUHDVLQJ�SHQDOWLHV�IRU�LQWHQWLRQDO�PXWLODWLRQ�RU�GHVWUXFWLRQ�RI�SURWHFWHG�

UHFRUGV��8WDK�&RGH�����$����������

��� 5HIRUPLQJ�WKH�6WDWH�JUDQG�MXU\�VWDWXWH��8WDK�&RGH��������D����WR��

D�� &RQVLGHU�SURYLGLQJ�FOHDU�VWDQGDUGV�IRU�MXGJHV�WR�XVH�ZKHQ�GHWHUPLQLQJ�ZKHWKHU�D�

JUDQG�MXU\�LV�DSSURSULDWH����

E�� &RQVLGHU�SURYLGLQJ�IRU�D�SURFHVV�E\�ZKLFK�SURVHFXWRUV�FDQ�DSSHDO�D�MXGJH¶V�GHQLDO�IRU�

D�JUDQG�MXU\�KHDULQJ��

F�� &RQVLGHU�SURYLGLQJ�IRU�VXESRHQD�DXWKRULW\�ZKHQ�FRQGXFWLQJ�D�JUDQG�MXU\�LQTXLU\��

��� 5HIRUP�WKH�6WDWH¶V�3DWWHUQ�RI�8QODZIXO�$FWLYLW\�$FW��8WDK�&RGH����������������
�
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D�� &RQVLGHU�LQFOXGLQJ�HYLGHQFH�WDPSHULQJ�DV�D�SUHGLFDWH�RIIHQVH��LQ�DGGLWLRQ�WR�WKH�RWKHU�

RIIHQVHV��LQFOXGLQJ�ZLWQHVV�WDPSHULQJ��WKDW�DUH�FXUUHQWO\�LQFOXGHG�����

��� 5HIRUPV�WR�6WUHQJWKHQ�/HJLVODWLYH�$XWKRULW\�

D�� &RQVLGHU�HQDFWLQJ�OHJLVODWLRQ�WR�SURYLGH�DQ�H[SHGLWHG�SURFHVV�IRU�WKH�HQIRUFHPHQW�RI�

OHJLVODWLYH�VXESRHQDV��8WDK�&RGH�������������

E�� &RQVLGHU�DGRSWLQJ�D�QHZ�VWDWXWH�WR�FULPLQDOL]H�WKH�RIIHQVH�RI�REVWUXFWLQJ�OHJLVODWLYH�

IXQFWLRQ��

F�� &RQVLGHU�DGRSWLQJ�D�QHZ�SURYLVLRQ�WKDW�ZRXOG�DOORZ�WKH�/HJLVODWXUH�WR�PDNH�D�

UHIHUUDO�WR�SURVHFXWLQJ�DXWKRULWLHV�IRU�FULPLQDO�FRQWHPSW��

G�� &RQVLGHU�HVWDEOLVKLQJ�D�OHJLVODWLYH�FRPPLWWHH�IRU�WKH�VROH�SXUSRVH�RI�RYHUVHHLQJ�WKH�

6WDWH¶V�H[HFXWLYH�EUDQFK��

��� 0RGLILFDWLRQV�WR�³)DLOXUH�WR�'LVFORVH�&RQIOLFWV�RI�,QWHUHVW´�VWDWXWH��8WDK�&RGH��������
�����
�

D�� &RQVLGHU�EURDGHQLQJ�WKH�VFRSH�RI�WKH�VWDWXWH�WR�HQVXUH�WKDW�LW�FRYHUV�WKH�EXVLQHVV�DQG�

HFRQRPLF�UHODWLRQVKLSV�RI�SROLWLFDO�RIILFLDOV�DQG�FDQGLGDWHV��

E�� &RQVLGHU�UHTXLULQJ�WKDW�FDQGLGDWHV�GLVFORVH�DOO�HPSOR\HUV��QRW�MXVW�WKHLU�SULPDU\�

HPSOR\HU��

F�� &RQVLGHU�GHILQLQJ�WKH�WHUPV�³RZQHU´�DQG�³RIILFHU�´�

G�� &RQVLGHU�DPHQGLQJ�WKH�VWDWXWH�WR�UHTXLUH�GLVFORVXUH�RI�PRQH\�³UHFHLYHG�E\�WKH�ILOHU�

HLWKHU�GLUHFWO\�RU�LQGLUHFWO\�´�DPHQG�WKH�VWDWXWH�WR�HQVXUH�WKDW�LW�DSSOLHV�WR�LQGLYLGXDOV�

DV�ZHOO�DV�HQWLWLHV��DQG�DPHQG�WKH�VWDWXWH�WR�UHTXLUH�GLVFORVXUH�RI�DQ\�LQGLYLGXDO�RU�

HQWLW\�WKDW�SDLG�PRQH\�WR�WKH�FDQGLGDWH�RQ�ZKLFK�WKH�FDQGLGDWH�SDLG�SHUVRQDO�LQFRPH�

WD[��
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H�� &RQVLGHU�H[SDQGLQJ�WKH�VWDWXWH�WR�UHTXLUH�GLVFORVXUH�RI�WKH�QDPHV�RI�LQGLYLGXDOV�WKDW�

WKH�FDQGLGDWH�DGYLVHV�DQG�WKH�QDPHV�RI�PDQDJHUV�RI�//&¶V�DQG�JHQHUDO�SDUWQHUV�RI�

JHQHUDO�RU�OLPLWHG�SDUWQHUVKLSV�LQ�ZKLFK�WKH�FDQGLGDWH�KDV�DQ�LQWHUHVW��

I�� &RQVLGHU�GHILQLQJ�WKH�WHUP�³DGYLVRU´�WR�LQFOXGH�LQGLYLGXDOV�HQJDJHG�LQ�FRQVXOWLQJ�

ZRUN�DQG�WR�LQFOXGH�DQ\�VHUYLFHV�SHUIRUPHG�IRU�HFRQRPLF��SROLWLFDO��RU�SHUVRQDO�JDLQ��

J�� &RQVLGHU�FODULI\LQJ�WKH�WLPH�OLPLW�IRU�GLVFORVXUHV�E\�PDNLQJ�D�RQH�\HDU�XQLIRUP�

UHTXLUHPHQW��

K�� &RQVLGHU�GHILQLQJ�WKH�WHUPV�³RFFXSDWLRQ´�DQG�³HPSOR\PHQW´��

L�� &RQVLGHU�UHTXLULQJ�FDQGLGDWHV�WR�GLVFORVH�HQWLWLHV�RZQHG�E\�PHPEHUV�RI�WKH�

FDQGLGDWH¶V�LPPHGLDWH�IDPLO\�DQG�RU�HQWLWLHV�IURP�ZKLFK�LPPHGLDWH�IDPLO\�PHPEHUV�

EHQHILW��LQFOXGLQJ�WUXVWV��

M�� &RQVLGHU�DPHQGLQJ�WKH�VWDWXWHV�WR�DOORZ�DQG�UHJXODWH�DPHQGPHQWV�WR�FDQGLGDWH�

GLVFORVXUHV��

��� (OHFWLRQ�/DZ�3URYLVLRQV�5HODWLQJ�WR�6SHFLDO�3URFHHGLQJV��8WDK�&RGH�����$��������

D�� 3URYLGH�PRUH�GHWDLO�DERXW�VSHFLDO�SURFHHGLQJV�IRU�LQYHVWLJDWLRQV�DQG�VSHFLDO�

SURFHHGLQJV�IRU�SURVHFXWLRQ��

��� (OHFWLRQ�/DZ�3URYLVLRQV�5HODWLQJ�WR�5HPHGLHV�IRU�9LRODWLRQV�RI�&DPSDLJQ�)LQDQFH�
5HSRUWLQJ�5HTXLUHPHQWV��8WDK�&RGH�����$��������
�

D�� &RQVLGHU�HYDOXDWLQJ�DQG�UHYLVLQJ�LI�QHFHVVDU\�WKH�FRQVWLWXWLRQDOLW\�RI�UHPRYLQJ�

VRPHRQH�IURP�RIILFH�IRU�YLRODWLRQV�RI�FDPSDLJQ�UHSRUWLQJ�UHTXLUHPHQWV��

����(OHFWLRQ�/DZ�3URYLVLRQV�5HODWLQJ�WR�'LVFORVXUH�DQG�&RQWULEXWLRQ�5HTXLUHPHQWV��8WDK�
&RGH��7LWOH���$�JHQHUDOO\��
�

D�� &RQVLGHU�UHTXLULQJ�FDQGLGDWHV�WR�LWHPL]H�DQG�UHSRUW�H[SHQGLWXUHV�PDGH�E\�FRQVXOWDQWV�

DQG�FDPSDLJQ�SHUVRQQHO�RQ�WKH�FDQGLGDWH¶V�EHKDOI��
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E�� &RQVLGHU�SURKLELWLQJ�FDQGLGDWHV�IURP�UHFHLYLQJ�DQ\�FDVK�FRQWULEXWLRQ�RYHU�D�

SDUWLFXODU�GROODU�DPRXQW��

F�� 'HILQH�LQ�NLQG�FRQWULEXWLRQV�DQG�GHWDLO�KRZ�WKH\�VKRXOG�EH�UHSRUWHG��

����6WUHQJWKHQ�5HTXLUHPHQWV�5HODWLQJ�WR�2XWVLGH�:RUN�E\�3XEOLF�2IILFHUV�DQG�������������������
(PSOR\HHV�
�

D�� &RQVLGHU�HVWDEOLVKLQJ�VSHFLILF�JXLGHOLQHV�LQ�VWDWXWH�GHWDLOLQJ�ZKDW�RXWVLGH�

HPSOR\PHQW�LV�RU�LV�QRW�DSSURSULDWH��

����(QVXUH�WKDW�³2IILFLDO�3URFHHGLQJV´�LQFOXGH�OHJLVODWLYH�LQYHVWLJDWLRQV��

D�� &RQVLGHU�DPHQGLQJ�WKH�GHILQLWLRQV�RI�³RIILFLDO�SURFHHGLQJV´�LQ�WKH�8WDK�FRGH�WR�

H[SOLFLWO\�LQFOXGH�OHJLVODWLYH�LQYHVWLJDWLRQV��

����5HJXODWLRQ�RI�&DPSDLJQ�PDQDJHUV��FDPSDLJQ�DGYLVRUV��DQG�SROLWLFDO�FRQVXOWDQWV�

D�� &RQVLGHU�UHTXLULQJ�FDPSDLJQ�FRQVXOWDQWV��FDPSDLJQ�DGYLVRUV��DQG�SROLWLFDO�

FRQVXOWDQWV�WR�UHJLVWHU�RU�REWDLQ�D�OLFHQVH��

E�� &RQVLGHU�FUHDWLQJ�D�VWDWXWRU\�FDXVH�RI�DFWLRQ�DOORZLQJ�D�FDQGLGDWH�WR�VXH�D�SROLWLFDO�

FRQVXOWDQW�IRU�PDOSUDFWLFH��

F�� &RQVLGHU�DPHQGLQJ�VWDWXWHV�WR�HQVXUH�WKDW�WKH�ODZ�WUHDWV�FDPSDLJQ�PDQDJHUV�DQG�

FDPSDLJQ�FRQVXOWDQWV�DV�H[WHQVLRQV�RI�WKH�FDQGLGDWH�±�ODZV�WKDW�JRYHUQ�UHVWULFW�

FDQGLGDWHV�VKRXOG�DOVR�JRYHUQ�UHVWULFW�PDQDJHUV�DQG�FRQVXOWDQWV��

G�� &RQVLGHU�HQDFWLQJ�D�VWDWXWH�FUHDWLQJ�D�VSHFLILF�FULPH�IRU�³O\LQJ�WR�D�OHJLVODWLYH�

&RPPLWWHH´��8WDK�&RGH����������������

�
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)URP�WKH�WLPH�WKDW�WKH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH�ZDV�FUHDWHG�XQWLO�WKH�

LQYHVWLJDWLRQ�HQGHG�DIWHU�-RKQ�(��6ZDOORZ�UHVLJQHG�DV�DWWRUQH\�JHQHUDO��WKH�&RPPLWWHH�DQG�LWV�

VWDII�GHYRWHG�VLJQLILFDQW�WLPH�DQG�UHVRXUFHV�WR�LQYHVWLJDWLQJ�WKH�YDULRXV�DOOHJDWLRQV�DJDLQVW�

8WDK¶V�WKHQ�DWWRUQH\�JHQHUDO��

)LQDOO\��LQ�IXOILOOPHQW�RI�LWV�UHVSRQVLELOLW\�WR�PDLQWDLQ�WKH�SXEOLF�WUXVW�LQ�JRYHUQPHQW�DQG�

RXU�HOHFWHG�RIILFLDOV��WKH�+RXVH�6SHFLDO�,QYHVWLJDWLYH�&RPPLWWHH�KHUHE\�IRUPDOO\�VXEPLWV�WKLV��LWV�

ILQDO�UHSRUW��WR�WKH�8WDK�+RXVH�RI�5HSUHVHQWDWLYHV�DQG�WKH�SHRSOH�RI�8WDK���


